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relative intensity of the district for appropriateness and determined that some of the by-right uses are as
intense.

Mr. Higgins stated that the Planning Commisslon agreed with staff's recommendation and
unanimously recommended approval of the proposed ZTA.

The Chair opened the public hearing. No one came forward to speak and the public hearing was
closed.

Mr. Thomas moved for approval of ZTA-2010-00007. Mr. Snow seconded the moticn. Roll was
called and the motion carried by the following recorded vote:

AYES: Mr. Boyd, Mr. Dorrier, Ms. Mallek, Mr. Rooker, Mr. Snow and Mr. Thomas.
NAYS: None,

(The adopted ordinance is set out in full below:)
ORDINANCE NO. 10-18(2)

AN ORDINANCE TO AMEND CHAPTER 18, ZONING, ARTICLE IlI, DISTRICT REGULATIONS, OF THE
CODE OF THE COUNTY OF ALBEMARLE, VIRGINIA

EE IT ORDAINED By the Board of Supervisors of the County of Albemarle, Virginia, that Chapter 18,
Zoning, Article 1ll, District Regulations, is hereby amended and reordained as follows:

By Amending:
Sec. 24.2.2 By special use permit

Chapter 18. Zoning
Article lll. District Regulations

Sec. 24.2.2 By special use permit
The following uses shall be permitted by special use parmit in the HC district:

17. Body shops.

Agenda ltem No. 10. PUBLIC HEARING: ZMA-2010-00014. Hollymead Town Center (A-1)

(Slgns #33,36837).
PROPOSAL: Rezone 59.162 (portions) acres from Planned Development-Mixed Commercial

{PD-MC) zoning district which allows large-scale commercial uses; and residential by special use
permit (15 unitsfacre) to Planned Development-Mixed Commercial (PD-MC) zoning district which
allows large-scale commercial uses; and residential by special use permit {15 units/acre}, in order
to amend the existing proffers.

PROFFERS: Yes.

EXISTING COMPREHENSIVE PLAN LAND USE/DENSITY: Town Center-compact, higher
density area containing a mixture of businesses, services, publlc facliities, residential areas and
public spaces, attracting activities of all kinds. (6.01-34 dwelling units per acra) in Hollymead
Development Area.

ENTRANCE CORRIDOR: Yes.

LOCATICN: Hollymead Town Center Area A-1, the southwest quadrant of Seminole Trail (US 29)
and Towncenter Drive in the Hollymead Development Area.

TAX MAP/PARCEL: 032000000042A0, 4600000000500, 03200000004400 {portion),
03200000004500 (portion)

MAGISTERIAL DISTRICT: Rio.

{Advertised in The Dally Progress on December 27, 2010 and January 3, 2010.)

Mr. Cilimberg reported that this item was originally scheduled to be heard by the Commission in
Dacember but due to a staff error it was not heard until last night, so to accommodate the applicant the
item is now before the Board. He said that the amendment would be to existing proffers related to road
improvements and public transit operating expenses, noting that Hollymead's original approval had
several areas, but the purview of the Board's consideration tonight are the proffers associated with area A-
1, which went to Planned Development/Mixed Commercial when it was approved. Mr. Cilimbery stated
that the area encompasses the parcels on the south side of Town Genter Drive west of Route 20 where
the Kohl's is currently under construction, and A-2 is Planned Development/Neighborhood Model. He
explained that the request regarding the road Is In the A-1 area and for part of Meeting Street south of the
traffic circle that ultimately would extend to become part of Berkmar Drive Extended. The current proffers
required this section to be built as of December 31, 2010 based on the plan approval for the Kohl's store
on December 31, 2008. Mr. Cilimberg said that the proffers specifically state that the road be built within
two years of that site pian approval, and the new proffer language would have ihe road to the boundary of
A-1 built within one year of the County requesting that to be built. He emphasized that the road is not
necessary to serve the A-1 area and Kohl's as there is access from Town Center Drive and from Route
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29, but when A-2 is develaoped the road will need to be built to the point where access is provided for A-2
at the theater and intc Kohl's. Mr. Cilimberg said the proffer language would have that construction of
Meeting Street o the south boundary of A-1 within one year of the County requesting it.

Mr. Rooker pointed out that technically the road was supposed to be built last year. Ms. Mallek
commented that it has aiready been requested.

Mr. Cilimberg responded that Mr. Rooker is correct. noting that the ramifications of that are that
Kohl's cannot get a certificate of occupancy until that road is built. He said that because # is nota
necessary road in association with this particular development, having it constructed would leave it without
any VDOT acceptance.

Ms. Mallek said that it would be a matter ¢f months before it Is needed for the next project - the
movie theatre complex. Mr. Cilimberg responded that it is the same ownet, but a different set of proffers.

Mr. Davis poirted out that it would be reauired for A-2 by the site plan reguirements, rather than
by this proffer.

Mr. Cilimberg mentioned that the proffers are different in terms of what was provided in the
Board's packets in terms of the wording of this road’s consiruction and for the fransit. He presented the
new language in the proffers as signed tcday, with the construction of Meeting Street within one year of
the County accepting it.

Ms. Mallek asked what the trigger would be for the County to accept it and why it was agreeable to
the applicant when they gof permission to build Kohl's and now it suddenly is not.

Mr. Citimberg replied that he cannot speak to the applicant's intent previously, but he does know
where things stand now as far as certificates of appropriateness for Kohl's when they will be open as it is
known that the road is not hecessary to serve that building.

Mr. Rooker said that he warts to make sure Meeting Street is open before the certificate of
occupancy is granted,

Mr. Graham explained that Town Center Drive is the road that runs vertically coming off of Route
29 and going up. The proffer requires that it be compieted all the way to Dickerson Road. He said that
the applicant is aware that no certificate of cccupancy would be granted for Kohi's until the road is ready
for VDOT acceptance, and similarly Meeiing Street north of Town Center Drive also must be compieted
prior to the issuance of a certificate of occupancy for Kohl's. Mr. Graham added that the applicant is
aware that those issues must be resclved.

Mr. Thomas asked if there was any flexibility granted because paving cannot be done in winter
weather. Mr. Graham responded that there is not, but the applicant/owners informed him today via email
that the final course of pavement has been put on Town Center Drive,

Mr. Boyd asked why Meeting Street would not be accepted by VDOT if it were completed now.

Mr. Gilimberg explained that the only part that would be accepted would be the stretch from
Meeting Street south o the entrance that would serve the theatre as well as the enfrance to Kohl's. He
said that it is not required to have access off of Meeting Street to Kohl's, but it will have access once the
theatre is developed as part of another site plan, essentially serving as a second entrance to theatre.

Mr. Bowd asked about the timeframe for the theatre. Mr. Cilimberg responded that he did not
know, but added that the applicant does have a site plan in and ancther rezoning for A-2 that would likely
come to the Board in March. That request is scheduled to go to the Commission in February.

Mr. Rooker asked if staff is satisfled that the road system would be bulit, with these modified
proffers.

Mr. Cilimberg responded that one assurance is that the Kohl's cerfificates of eccupancy are
contingent on completion of Town Center Drive and Meeting Street North. He added that Kohi's is
advertising its opening for March.

Mr. Graham stated that staff has been meeting with the apgpiicant, who is highly motivated to get
this compileted because of the acceptance by VDOT of the roads prior to the issuance of a certificate of
occupancy for Kohl's.

Mr. Rooker said that without those connector roads this never would have been approved. He
added it was extremely materiai to approval of this rezoning. Mr. Rooker stated the applicants would not
have had the votes, clearly, and they know that, if this whole connector road situation, which was carefully
worked out by staff, had not been proffered at the time of the development.

Mr. Snow stated that he does not have a problem with going forward as long as the other two
roads are done and approved by VDOT.

Ms. Mallek asked who would build from the Kohl's/theatre junction to the property line, because it
was supposed to go to the property line in the original agreement.
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Mr. Cilimberg responded that the proffer reads that within one year of the County requesting the
owner would need to build the road to tha property line, but the County would not request it unless VDOT
would take it In for maintenance. He added that with A-2, construction of the rest of the road should be
revisited and It can be tied to any subdivision or devetopment that occurs in the lower portion of the
property. Mr. Climberg pointed out that there is a proffer In A-2 for a public area for a transfer statlon or
some other public use, and if that use was to be established the road would need to be further built and

maintained by VDOT.

Mr. Rooker commenied that he is comfortable with what staff has worked out, but he just wants to
be certain that Berkmar is not brought north without a connection thers.

Mr. Thomas asked what the trigger mechanism wouki be for one year. Mr. Cilimberg responded
that the County would establish when the road would need to be built, whether for Berkmar or for other

reasons.

Mr. Davis said ihat it could be triggered in order to establish use of the proffered public use parcel.

Ms. Mallek asked if the location of the road has already been established. Mr. Cilimberg stated
that it was established with the Kohl's site plan, Mr. Graham said that it is partially in right now and is well-
established.

Mr. Climbaerg said there was a second proffer that came in regarding public transit.

Ms. Mallek sald that she would like the consideratlon for the new public transit proffer fo be
separate from the new road proffer.

Mr. Davis explained that it is a package because it is a proffer amendment that needs to be
accepted or not.

Mr. Boyd said that he does not understand that approach, as staff has said they support the
Meeting Strest proffer but not the transtk proffer.

Mr. Davis stated that that would require a new signed proffer.
Mr. Rooker asked if a new, revised proffer could be signed tonight. Mr. Davis replied that it could.

Mr. Rooker said that he supports staff's recommendation for the new road proffer, but he does not
support what would essentially mean cutting out $250,000 contribufion in transit money. He noted that the
proffers are different with every approval, and it seems that all of the sudden the County is saying it would
give back what was promised to be public meney. He thinks the Board is being vary accommodating to
deal with this request the night after the Planning Commission dealt with It, but he does not support that

change.

Mr. Cilimberg said that the current proffer does not have a sunset, with an agreement of $50,000
for ten years. When the applicant made his proffer re-submittal reflecting the change on the road as well
as this change he proffered a July 1, 2012 sunset which staff felt was practically going to remove any
possibility for funding public transit. Mr. Cilimberg said that staff recommended $50,000 for 10 years with
a January 1, 2021 sunset, as it seemed more reasonable to consider transit possibilities for the future in
that area. Last night, the Commission recommended $25,000 per year for 10 years with a July 1, 2018
sunset to reflect seven years from a cartificate of occupancy granted this year on Kohl's. Mr. Cilimberg
said that staff frled to provide comparables, but none of the proffers from other developments are really
the same and the condltlons are different depending on location.

Mr. Boyd commented that he does not understand the language of the sunset provision.

Mr. Cilimberg explained that the sunset is based on when the first year's proffer is contributed,
adding that it is a 10-year commitment that needs to start within that time pericd.

Ms. Mallek stated that this was a contract mads with citizens who were mostly very concemed
that there was & lot of cost associated with this project and not much being put forth except for their tax
dollars. She added that a commitment has bean made fo the County and to the citizens and she does not
think this proffer shoutd be changed.

Mr. Boyd commented that the proffer system has been inequitable across the Board.

Ms. Mallek emphasized that the per-unit proffer for this facility was $300 per unit, and that went to
$3,000 per unit for North Pointe and $17,000 for Albemarie Place. She stated that proffers are floating,
but the County made that commitment.

Mr. Cilimberg mentioned that this rezoning came along two or three years after the first three
rezonings at Hollymead Town Center. He added that it was probably three years after this rezoning that
the cash proffer policy was adopted. He added it has been a work in progress over 10 years.

Mr. Reoker said that the applicant has a terrific deal when compared to other developments. This
development was less than $1,000 per unit.
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Ms. Mallek pointed out that Orange County was using a $30,000 proffer while the County was
figuring all this out.

Mr. Rooker noted that the only reaseon this is even before the Beard is because the applicant
cannol meet the strest requirements, and it is not really falr for the developer fo tack on a provision to get
out of contributing $250,000 to public transit, He just does not support it.

Ms. Mallek stated that the Board was also convinced at the fime that there would be millions of
dollars in tax revenue coming in every year to help offset all of the County's expenses.

Mr. Davis explained that this is an application to amend a proffer and under normal proffer rules a
signed, written proffer has to be received by the Board prior 1o opening the public hearing. That signed
proffer was submitted today but with a version that relieves the commitmen to transif. After the public
hearing begins, no material changes can be made to the proffer without another public hearing being
advertised and held. Mr. Davis added that the General Assembly has amended State law regarding
proffer amendments that allows Boards of Supervisors to walve the required public hearing necessary for
an amended proffer if the proffer amendment does nct invoive a change in use or change in density. This
particular proffer does not involve a change in use and a change in density. If the Board opens the public
hearing on this pariicular proffer amendment and determines that a change ta the proffer is required
before it would be willing to approve it, the process would allow the Boeard tonight fo waive the additional
public hearing and accept a changed proffer before it took action. He added that is a discretionary
decision of the Board.

Mr. Rooker said that he dees not think another public hearing should be required. He added that
changes could be made before the public hearing is opened so that the public is commenting on the
actual proffers.

Mr. Davis responded that the applicant would have to make the decislon on whether he wants the
Board to consider a changed proffer prior to the public hearing opening or roil the dice.

Mr. Rooker suggested that the Board 1ake a break to give time for staff tc speak with the
applicant.

The Board then racessed at 7:27 p.m., and reconvened at 7:4% p.m.

Mr. Davis reported that the applicant has now made a change to the proposed amended proffer
so that the transit funding proffer is back to the original language of the proffer. The only change before
the Board at this time is the change to the road proffer, which is the same as what staff presented earlier.
He added that it is now appropriate to open the public hearing on the proffer which is amending only the
proffer related to the road.

At this time, the Chair opened the public hearing.

Mr. Wendeil Wood, the applicant, said that he finds what just happened very disturbing. He
signed off on the proffers with the undarstanding that he has the right to come back at a later date to
present his case. Mr. Woed said that he is disturbed at statements Board members made that are not
correct. He did not make these proffers but the previous owner did who went broke because of the
proffers. He stated that he does not agree that this project has not paid its fair share, noting that he
himself has paid $11.0 million for offsite improvements. The night this project got approved, it was
approved for a secondary road from benind Harris Teeter to Dicikerson Road with Meeting Street as a two-
lane raad with that approval. Mr. Wood said that the County subsequently requested that Meeting Street
be converted into a four-lane divided road. which is In place today. He pointed out that Mr. Rooker’s
condition on approving the rezoning was to extend Town Center Drive o Dickerson Road, which he
agreed to doing. Mr. Wood said that road today is built as an entirely different structure, curb, gutter,
sidewalk, and 60-foot right of way. He added the road got changed at a |ater date at an additional cost of
$1.5 miliion.

Mr. Rooker commented that his memory is a little bit different than what Mr. Wood is stating here.
He said that he does not think that the profile of the road was approved that night one way or another.

Mr. Wood repiied that it was approved as a secondary road, with no curb and no gutter, and no
sidewalks. He added the road got changed.

Mr. Wood also said that Aibemarle Place is paying $7,00C a year for transit for five years, a total
of $35,000; North Pointe fs paying $250,000 for 10 years, and Martha Jefferson Hospital is paying a total
of $50,000. He said that when $500,000 is added to a project without a business assessment done and
when nc one else around the project is paying a penny - nothing aise in Holiymead Town Center has an
assessment to contribute anything - that puts a burden on this portion that makes rent go up $1.10 per
square foot. The bus service to this project would have to bring in $3,600 per day just to support paying
for it. Mr. Wood said that is okay if everybody else is in the same ballpark. Everyone should be on a level
playing field, but the tenants beside this project are not having to paying these costs. He added that Ms,
Mallek contends that this project has $300 proffered per residential unit, but he thinks it is closer to
$17,000 per residential unit.
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Ms. Mallek commented that the $300 was presented at the public hearing in 2004. Mr. Wood said
he never heard that number.

Mr. Rooker said that Albemarle Place is $3,000 per unit and his recollection Is that this
development is about & one-third of that. He added that every development has different impacts and
every development has different road connections necessary to serve it. He asked for the total
commercial square footage of this property. Mr. Wood said the area has 250,000 square feet of
commercial. Mr. Rooker said that the cost for transit is about $1 per square foot as a one-time cost.

Mr. Woed said that it is a cloud on the title when you try to get financing. He stated that the cost
increase is based on revenue, and just to stay neutral it has to be additional revenue.

Mr. Rooker pointed out that ralsing the rent $1 per square foot would pay for it in one year.

Mr. Wood attempted to explain that the cost for transit would not come from rent, but would
instead come from the revenue. It would take sales revenue of approximately $1.5 million for the store to
cover it. He also said that the County should net air this type of attitude toward Kohi's, The Board's

position has put Kohi's in jeopardy.

Mr. Rooker responded that this has nothing to do with Kohl's. It has to do with giving back
$250,000 of public money that was proffered with respect to this and is not necessary for Kohl's to open
ita doors In March. He added they are not going to get this money.

Mr. Wood seid that this Is not giving him money back. He did not agree to these proffers, but he
got the proparty back from the previous owner and is trying to fulfill these obligations. He added there has
not been one project in this County that has moved forward since the Board instituted these proffers; they

do not work.

Mr. Rooker stated that Mr. Weod's project was approved and moved forward, Albemarle Place is
getting ready to break ground, and a number of other smaller projects have been approved with higher
proffers than this property carries.

Mr. Wood contended that this is one section of commercial, and there Is no residential In this
section, whereas Albemarle Place is twice as large and only paying $35,000 total for transit.

Mr. Rooker pointed out that they are also paying $3,000 per residential unit and are contributing o
have an extra lane on Route 29.

Mr. Woed responded that he spent $11.0 million on offsite.

M. Joff Wemer, speaking on behalf of Fiedmont Environmental Council, said that PEC has
worked for years on getting transit bullt without having the community fund all of It. He said that the Board
has spent the past several wesks talking about a growth area expansion in this area, and a key argument
Board members have made is that it would send a message to developers and encourage them to help,
or even construct entirely, the Berkmar Extension. Mr. Werner stated that the trigger to have the road with
the development in question tonight developed was pulled when Kohl's was started, and now that they
need a cortificate of occupancy the County is being asked to be accommeodating and establish a new
trigger. He said that this proffer provision was in place before the construction of Kohl's so if they cannot
get its occupancy because that provision was not met that is not a matter between Kohl's and the
residents of Albemarle County; that is a matter between Kohl's and the developer that did not bulld the
road. Mr. Werner urged the Board to go ahead and get the road built even If it does not connect with
anything yet. He added that this portion of Berkmar Extension is critical.

Mr. Morgan Butier, speaking on behalf of the Southem Environmental Law Center, thanked the
Board for its resolve in this matter. He stated that the County needs to enforce the proffers because to do
otherwise shifts the burden 1o the taxpayer. He encouraged Board members nof to proceed this way in
the future, as this project is getting pushed through in the dark without the public having adequate time to
review the new proffers and respond. These type situations need to be avoided at ail costs.

There being no further public comment, the public hearing was closed and the matter placed
before the Board.

Mr. Thomas asked if Mr. Wood was the criginal applicant on this piece of property. Mr. Davis
responded that Octagon Corporation was the applicant for the proffers that are being amended, and an
entity that Mr. Wood owned sold the property to Octagon, and then Route 29 LLC purchased the property

back.

Mr. Rooker clarified that when the original rezoning was done, there was a requirement that
Meeting Street north be completed. There Is somewhat of a combination of what was originally proffared
and what was profiered when A-2 was approved. Mr. Rooker said he has no problem with what the Board
has done tonight to accommodate the request to make certain that the certificate of occupancy goes

forward.

Mr. Thomas said that he supports the road. He asked if the proffers transfer with sales of the
property. Mr. Davis explained that proffers run with the land, not the owner of the land.
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Mr. Boyd asked if this proffer only pertains to A-1. Mr. Davis respended that the proffer is a
requirement of the A-1 development, The County does not know how the costs get shared, but before the
A-1 can happen the proffers must be complied with.

Mr. Graham added that this section of Mesting Street was only proffered with A-1. Mr. Davis
added that there is an Interrelation between the different sections.

Ms. Mallek said that one of the things that was praised back in 2004 was the fact that there were
four landowners who came together and did this joint application.

Mr. Thomas commented that he is leaning towards $25,000 in proffer maney for transit.

‘ Mr. Davis expiained that it cannot be done that way, as the proffer is proposed at $50,000. The
appiicant has withdrawn his request o amend proffer #4 which dealt with the transit funding. He added
that Mr. Wood can make another application to come back and amend the proffer at a separate date.

Mr. Rooker said that the proffer tendered tonight includes the transportation component as
presented by staff earier tonight.

Mr. Thomas moved for approval of the proffers pertaining to ZMA 2010-00014 as signed and
dated January 12, 2011, incorporating the changes made tonight. Ms. Mallek seconded the motion. Roll
was called and the motion carried by the following recorded vote:

AYES: Mr, Boyd, Mr. Dorrier, Ms. Mallek, Mr. Rooker, Mr, Snow and Mr. Thomas.
NAYS: None.

{The proffers are set out in full below:)

Amended Proffer: X
Ameadment:
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of building B, a5 shown on the Application Plan. This proffer, ideutified as Proffer
1€ from ZMA 2005-00015, kas been satisfied.

Within ope vear after the date of approval of SR, Sl $. Within one (1) year after
the data of approval of ZMA 2005-00015, the following roads skall be completed:

Megting Street from the irtessection of Town Center Drive to the nosthere boundary
of Area A, Meeting Street will have two northbound and two southbound travel lanes,
one nerthbound end one souikbotnd bicyele lene. Tnitially, onc iano in each direction
may be utilized a3 en-strost parking

b, Town Center Drive {previcusly Aceess Road A) from the eastem edge of the NMD
xzoning boundaey ot the intersection of Meeting Street to lis intormection with State
Route 606, also known as Dickerson Road. This sestion of Town Center Drive shall
be constructed o accommodate two travel lanes, with a cross section approved by
the County and VDOT in a minimum 60-foot wide right-of-way.

Vithin one vear affer ger ounty.  Witkin one (1} year a%er request by the

County, Meeting Street from the intersection of Town Center Drive o the soutbern

boundary of the Property.

. When consiruction desmed complgte. For purposes of Proffer I(Bm and (3], construction of
cach street shail be deemed complete when it is resdy to be recommended by the Albemarle
County Board of Supesvisors for ascoptance into the stste-maintained system, snd the owner has
obtained from the County Engineer a written detesmination that the strest is safe and convenient
for traffic,

.

2. ij-mmﬂtllmumm,MMWhto the County or
VMThrthpumofﬁmdin:nmndtﬂmmnlimmﬁyfwmamuwﬂdmm
$59,000.00 cash contribution shalf be made, prios to the first site plan epproval for Area A-1.

This proffes, identified as Broffer 2 frem ZMA 20¢G5-00015, bas boen satisfled.

3, Peblie Transit Stop Congtryction - The Owner shall construet one public teansit stop within
HollymmlTwnCentcrAmA-l.mhcﬁmﬁﬁwwblhmmﬂmﬂuubeidﬂniﬁadmma
approved Application Plan and retained in the County files. The location shall be approved by the
Wmof?hnnin&pﬁwwwl!nﬁhefmwbdivishnpldwsinpmthanllymld‘l‘m
Centeer Area A-E. Construction of the public transit stop thall cecur in conjunction with improvements
for the first site phan or the puhilic street plans which include the area for the transportation stop. The
MpﬁmomhmhmmﬂhmﬂmwwlwmmtMComtyEminur.ml

shall include no less than 260 square feet of paved surface and two benches. ¥ Qess Ao

4 Public ‘Frawsit Opespting Fapupes - Within thety dovs after damiand By the Copity after puih
transpovtation service it provided to the Project, e Oome siiall conuiva $9RE0E oL T1e
Couniy 0 be used for cperating expenses relnting & such srviae, and ll wontritute S48 cash t
the County each yeir theruatier S o perind of nine (9) additional years, such fhat e cash conbahted
1= the County pursuant to this Proffer 4. iall wrad YnndredFify Thouzand Dolines (§2 ).
The cask comiribution in vears zwe threugh ten s34 be pald by the annhvorsxy date of g fivst

\ st ; Lt s s 7 SR v
mothendveid:

X
I
\ Five F500,000

8, Iutersection Apalysis - The Owner shall submit an onolysis of ths Conner Drive and Town Center
Drive imersection with the first site plan for the Project. The analysis shall be yrepared by a qualified
trafiic engineer for the purpuse of determining when the intersection wuuld nsed to be signalized. The
analysis should take « five (5) year projection to detormine, tased on the submittad site plan, when the
interseetion wauld require a aigaal. The analysin shall bo submitted for review and approval by the
County Engineez, It that aualysis concludas the need for the Mterscction to be signalized within the
fiva (5) yoar projection period, the Owner shall pay for the cost of the signal and synchronization when
VDOT determines the signs) is needed. This proffer, ieotifled as Proffer 5 from ZMA 2005-00015,
has beon satisfied.
6. Commpuity Development Authority - Upon the request of the County, the Owner shall petition for
and consent to a Community Develepnent Authority (“CDA”™) established pursuant to Section 15.2-
5352, 2 seq. of the Code of Virginia ("Code™} to be created fbr tho purpose of financing, Sunding,
planning, establishing, constructing, reconstructing, ¢nlarging, extending, or maintaining {exeert o the
extent VDOT malntaing any public improvemwnts) Routo 29, and roads and other hmprovements
associated thevewith.

licgl Slopes, Erosion ang Seqymen NETO{ B

A, Critiesl Slapes. The Owmer shall applv for critical slope waivers for any roads located in critical
slopes governed by § 18-4.2 ef seq. of the Albemarle County Cede.
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9.

L0,

11

WITNESS the fobiowin,

ool end Sedwmeort Conlrol. The Ownaer skall e the osimue exfent precticsble o5
amiied by the Conmty's Paogram AnthorHy, provide niditions] arasion and sediment contals
W oatnizee @ sedimen removid ride of cighty peraant (89%50 for the Praperty. {As o refsimce.
CEECHE e latery shonctur] aneasuras ashieve @ §03% oplimal revaoval rute)

B. &

G, Revegeaticn. Withia vine (9] months afier the stant of geading under any srosion and s2diment
cowdro! permit, pennancnt vegetalion shal? ba installed v all the denvsied ereas, except for areas
tig: Progiem A Jeterminzs ore atherwise pormanertly sinbifized o dre onder censmuction
with an approv g gt A S 533 mum.“. cx.ms ] -a instaliation of permanent
vegetith sy e
s Btk b wiasthey conditions.

2, The Owner shail, to the wesimum extes prawhisiiie as detennied by the Counly's
|I S .a‘.-:". r..mup"t,.'v IR n;h--vc £ ren m\.ul ".1'3 Za“r‘

L. Atormse
Prosmum Ml!nm*h. ,)1'1 iaﬂ ad\'"
bater wtr'.:I

away” o
e Plan us
Pﬂ:\‘. et

vl ~ The Uty sl dedicats in 126 simple 1 b
oo bimgl 10 2o dinbloated as the (haanway is rshhca 2
i v ARRunarls Codity, " and shall izgh g piz
F"... Owncr s'fa‘u '.'.mnpia‘.‘ e i:r.ﬁr:-vcm'-nis i v (e .-\pp::...;uur P u:u!

Creenway Ded
!‘ !puuar A

st Le .t'ip 'mr..
Caniy.,

wis for o signalie, siprede p
fymesd F..-'.vn Center with Holiymanl Usiva, The fin
toshall be determined by the Prsttor of Parks ::n.. §

w:smu. i emens for fie ¢ ureation i

somenation with the Coomty S gineer, The foeatins Yor he sigeade oressing and signe! sbel’ be
ditermined by the Cowny Enginewr in consultagon with the Director of Pavis ad Roveention and
VOT, This protier, identifiad ac Prot¥or 9 from ZN A 2005-000135, baa baen satisfied,

LEED suwadards for Core and Sholl Bevelopmeyt - The Owaer shall cxase e comantercial uildings
in the Praject b bo desighed and sonstecoted ta moot minfumy standards for cenification (tweney-three
{23 credit points) under LEED Green Ruflding Rating Svstem for Core and Shell Dovalonmeny as sot
forth in the 128, Gieea Baliding Rating System, Version 2.0, July 2066, Prior to the issuance of o
Buitding peemil, the Urener ahall submit 5 veriifizetion from s LEED cartifos asiitect 15 the Direator
of Comnzuity Dovelopment tat the fidings veel LERD standards. Before the Owner reguests that @
seitilizate of ocvupaney § fay which s ieonsed arobilest rendored suck o cortiffente, e
COrwner siall submit o the € s Diveator of Commenity Developmsnt a wiitien statement fion the
architeet tiet the Buifdiag was Bgilz to the plans on which the eeriiffcate was based

Additional Puklic Space
e Apgieation Plen,
patheving and pasgive pud
wzter fealory, st andssan
few e sulost W e seaiaf

o a8 “Plava :\lm:u'

T shall songtn

Frpiest o uo loss Thow :‘,(‘»uir squnie {rol for the vieose

zoveation. The plaza shall contein arees of pormanent wadear .-«.fau»,s.. &

= :x- degige g cosstruetion which shall b subjest te Aral she plan
thien of the Liregior of Pluning.

e

1

BNIFE 291LLC

By:,
W i *;i W, Wode
Crperating Marnger

COMMONWEALTH OF YIRCING,
corvieouNTy 0F . Mlpn e de L wvdn

Wend

¢
My Cammizsion supires; H?n; &U ?t‘-’a 5‘.‘:“‘\..&
'Mrlur}i‘

Ny 1e '?'u ey N miers .!..

r .
| 3
seknonledyed hefre s this | t.’)"j‘ dlay of R B G B Y. am il b
for Route 29, 15% £ i

The forcgomg Drraremn? wa
fell W Wiead, "',w!'alm:; Eneg

nirlic
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