Original Proffers X
Amendment

PROFFER STATEMENT

ZMA Number: 2017-00007

Tax Map and Parcel Number: 07700-00-00-02000

Owner:

Franklin St. Land Trust II; Charles Wm Hurt & Shirley L Fisher,
Trustees

PO Box 8147

Charlottesville, VA 22906

Date of Proffer Signature:

7.52 Acres to be rezoned from LI to RA

Franklin St. Land Trust II, is the owner (the “Owner”) of Tax Map and Parcel Number 07700-
00-00-02000 (the ““Property”) which is the subject of rezoning application ZMA No. 2017-

00007,

a project known as “Hogwaller Farm” (the “Project™).

Pursuant to Section 33 of the Albemarle County Zoning Ordinance (Chapter 18 of the Albemarle

County
applied

Code), the Owner hereby voluntarily proffers the conditions listed below which shall be
to the Property if it is rezoned to the requested zoning district, rural areas (RA). These

conditions are proffered as a part of the requested rezoning and the Owner acknowledges that the
conditions are reasonable. Each signatory below signing on behalf of the Owner covenants and
warrants that it is an authorized signatory of the Owner for this Proffer Statement.

1:

SITE DEVELOPMENT: The property will be developed in general accord with the
conceptual plan titled “TMP 07700-00-00-02000: Hogwaller Farm™ dated 01-16-2018
and last revised 06-27-18, as determined by the Zoning Administrator. The property will
be developed to feature the major elements shown on the conceptual plan, which includes
an undisturbed riparian buffer and riparian buffer signage. The conceptual plan is
attached herein as Attachment A,

RIPARIAN BUFFER: An undisturbed riparian buffer area (“riparian buffer”) managed
in accordance with the Albemarle County stream buffer protection regulations (County
Code § 17-600, et seq.) will be established and maintained for perpetuity, provided that
the area within the riparian buffer shall not be eligible for the “silvicultural activities”
exemption that is otherwise provided by County Code § 17-602(c) . The riparian buffer
will extend to 100° from the top of bank of Moore’s Creek or to the limits of the




floodway, whichever is greater. A copy of County Code § 17-601 is attached herein as
Attachment B for reference purposes.

RIPARIAN BUFFER AREA DESIGNATION: Signage denoting the extent of the
riparian buffer along the property shall be installed by the property owner prior to the
commencement of uses/activities listed in Proffer #4 “Agricultural Uses.” Signage shall
be maintained as long as the property is in operation with uses/activities stated in Proffer
#4. Signage will be maintained by the property owner at the time the signage is in need of
repair. The size, type of material(s), content, number, and locations of the signs shall be
approved by the Zoning Administrator and County Engineer.

FUTURE USES: Agricultural Uses: The use of the property shall be restricted to the
following by right uses pursuant to Section 10.2.1(3), (6), (7), (9), (21), (27), and (30) of
the Albemarle County Zoning Ordinance, as in effect on August 1, 2018, a copy of which
is attached hereto and incorporated herein as Attachment C, inclusive of modifications as
shown in underline or strikethrough typeface:

3. Agriculture, forestry, and fishery uses, excluding livestock activity involving
swine or cows, and excluding agriculture, forestry. or fishery uses within the
designated “riparian buffer” area.

e 6. Water, sewer, energy, communications distribution facilities (reference 6.1.12)

e 7. Accessory uses and building including majer-heme-occupations{reference
S2A)-minor-home-oecupations-(reference-5-2A)-and storage buildings.

e 9. Public uses (reference 5.1.12)

e 21. Stormwater management facilities shown on an approved final site plan or
subdivision plat.

e 27. Farm stands (reference 5.1.47).

e 30. Events and activities at agricultural operations authorized by right under
section 5.1.58(d).

Additionally, the property may also be used for the following special uses pursuant to
Section 10.2.2 of the Zoning Ordinance, as in effect on August 1, 2018, a copy of which
is attached hereto and incorporated herein as Attachment C, subject to the applicable
requirements of the Zoning Ordinance, provided that a special use permit is approved:

e 39. Hydroelectric power generation (reference 5.1.26).

STRUCTURES: Any structure(s) within the Flood Hazard Overlay District shall:
(a) not exceed six hundred (600) square feet of aggregate improved space, and
(b) be subject to both
(1) the applicable Required Permits and Certifications Prerequisite to
Development, pursuant to Section 30.3.12 of the Albemarle County Zoning
Ordinance (in effect on August 1, 2018), and
(i) the applicable Construction Standards, pursuant to Section 30.3.15 of the
Albemarle County Zoning Ordinance (in effect on August 1, 2018).




OWNER:
Franklin St. Land Trust 11

(to be signed upon final submission of proffer statement)

By: Charles Wﬁm
Title: Trustee _,, (a@é %W 9

Tax Map and Parcel Number: 07700-00-00-02000




The undersigned Owner hereby proffers that the use and development of the Property shall be in
conformance with the proffers and conditions herein above. This document shall supersede all
other agreements, proffers or conditions that may be found to be in conflict. The Owner agrees
that all proffers shall be binding to the property, which means the proffers shall be transferred to
all future property successors of the land.

WITNESS the following signature:

Franklin St Land Trust I1

COMMONWEALTH OF VIRGINIA

CITHYCOUNTY OF &II Y [1.(. , to wit:

The foregoing instrument was acknowledged before me this ZUhday of QQ; gg't 2018

by Dr. Charles Wm Hurt, Trustee of Franklin St. Land Trust I1.

My Commission expires: M(ll} 3l 202\ J.EAJMLL

Notary Public

GAIL BREEDEN WATKINS
NOTARY PUBLIC
REG. #101082
COMMONWEALTH OF VIRGINIA
MY COMMISSION EXPIRES MAY 231, 2021
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ATTACHMENT B

Sec. 17-601 Management of stream buffer.
Each stream buffer required to be retained or established pursuant to section 17-600 shall

be managed as provided herein:

A.

Target vegetative cover. The preferred vegetative cover in a stream buffer shall be a
native riparian forest with ground cover, shrub, and tree canopy layers.

Preservation of native vegetation. When evaluating a development design under
subsection (C),when native vegetation may be disturbed or removed under subsection
(D) and sections 17-603 and 17-604, and when stream buffers are maintained under
subsection (E), native vegetation shall be preserved to the fullest extent possible.

Incorporation into development design. Each stream buffer shall be incorporated into
the design of the development by keeping stream buffers in open or natural spaces,
and out of residential lots or areas of active use, to the fullest extent possible.

Retaining native vegetation; disturbance or removal. In order to maintain the runoff,
erosion, nonpoint source pollution control, stream temperature, and ecological values
of the stream buffer, no native vegetation within the stream buffer shall be disturbed
or removed, regardless of the size of the area affected, except to maintain the stream
buffer as provided in subsection (E), provided that native vegetation may be removed
to construct, install, operate or maintain any improvement, or engage in any activity,
authorized by sections 17-603 and 17-604.

Maintaining the stream buffer. Each stream buffer shall be maintained in as natural a

condition as possible.

(§ 19.3-42, 2-11-98, § 19.2-8, 6-19-91, § 8; Code 1988, §§ 19.2-8, 19.3-42; § 17-318,
Ord. 98-A(1), 8-5-98; § 17-601, Ord. 14-17(1), 5-7-14, effective 7-1-14)
State law reference —Va. Code § 62.1-44.15:73; 9VAC25-890-40.



ATTACHMENT C
ALBEMARLE COUNTY CODE

CHAPTER 18. ZONING

SECTION 10. RURAL AREAS DISTRICT, RA

Sections:
10.1 Intent, where permitted.
10.2 Permitted uses.
10.2.1 By right.
10.2.2 By special use permit.
10.3 Application of regulations for development by right.
10.3.1 Conventional development.
10.3.3 Rural preservation development.
10.3.3.1 Definitions.
10.3.3.2 Intent; design standards.
10.3.3.3 Special provisions.
10.4 Area and bulk regulations.
10.5.2 Where permitted by special use permit.
10.5.2.2 Materials to be submitted by the applicant.

Sec. 10.1 Intent, where permitted.

This district (hereafter referred to as RA) is hereby created and may hereafter be established by amendment
of the zoning map for the following purposes:

-Preservation of agricultural and forestal lands and activities;
-Water supply protection;

-Limited service delivery to the rural areas; and
-Conservation of natural, scenic, and historic resources.

Residential development not related to bona fide agricultural/forestal use shall be encouraged to locate in
the urban area, communities and villages as designated in the comprehensive plan where services and
utilities are available and where such development will not conflict with the agricultural/forestal or other
rural objective. Where development does occur, rural residents should expect to receive a lower level of
service delivery than will be provided to residential developments in designated growth areas. In relation
to residential development, agricultural/forestal activities shall be regulated only to the extent necessary to
protect public health and safety.

In regard to agricultural preservation, this district is intended to preserve the county's active farms and best
agricultural and forestal lands by providing lot areas designed to insure the continued availability of such
lands for preferential land use tax assessment in order to enhance the economy, and maintain employment
and lifestyle opportunities. In addition, the continuation and establishment of agriculture and
agriculturally-related uses will be encouraged, and landowners will be encouraged to employ Virginia State
Water Control Board best management practices.

(§ 20-10.1, 12-10-80, 11-8-89; § 18-10.1, Ord. 98-A(1), 8-5-98; Ord. 01-18(6), 10-3-01)

It is intended that permitted development be restricted to land which is of marginal utility for
agricultural/forestal purposes, provided that such development be carried out in a manner which is

18-10-1
Zoning Supp. #105, 1-10-18



ALBEMARLE COUNTY CODE

compatible with other purposes of this district. Roadside strip development is to be discouraged through
the various design requirements contained herein.

Sec. 10.2 Permitted uses.
Sec. 10.2.1 By right.

The following uses shall be permitted by right in the RA district, subject to the applicable requirements of
this chapter:

1. Detached single-family dwellings, including guest cottages and rental of the same; provided that yard,
area and other requirements of section 10.4, conventional development by right, shall be met for each
such use whether or not such use is on an individual lot subject to section 10.3.

2. Side-by-side duplexes subject to the provisions of section 10.4; provided that density is maintained and
provided that buildings are located so that each unit could be provided with a lot meeting all other
requirements for detached single-family dwellings except for side yards at the common wall. Other
two-family dwellings shall be permitted provided density is maintained.

3. Agriculture, forestry, and fishery uses except as otherwise expressly provided.

4. Game preserves, wildlife sanctuaries and fishery uses.

5. (Repealed 5-5-10)

6. Water, sewer, energy, communications distribution facilities (reference 5.1.12).

7. Accessory uses and buildings including major home occupations (reference 5.2A), minor home
occupations (reference 5.2A), and storage buildings.

8. Temporary construction uses (reference 5.1.18).

9. Public uses (reference 5.1.12).

10. Temporary sawmill (reference 5.1.15 and subject to performance standards in 4.14).

11. Veterinary services - off-site treatment only.

12. Agricultural service occupation (subject to performance standards in 4.14).

13. Divisions of land in accordance with section 10.3.

14. Bed and breakfast (reference 5.1.48).

15. Manufactured homes, individual, qualifying under the following requirements (reference 5.6):

a. A property owner residing on the premises in a permanent home wishes to place a manufactured
home on such property in order to maintain a full-time agricultural employee.

b. Due to the destruction of a permanent home an emergency exists. A permit can be issued in this
event not to exceed twelve (12) months. The Zoning Administrator shall be authorized to issue
permits in accordance with the intent of this ordinance and shall be authorized to require or seek
any information which he may determine necessary in making a determination of cases "a" and
"b" of the aforementioned uses.

16. Temporary manufactured home in accordance with section 5.7.

18-10-2
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17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

ALBEMARLE COUNTY CODE

Farm winery uses, events, and activities authorized by section 5.1.25(a),(b), and (c)(2).

Borrow area, borrow pit, not exceeding an aggregate volume of fifty thousand (50,000) cubic yards
including all borrow pits and borrow areas on any one parcel of record on the adoption date of this
provision (reference 5.1.28).

Manufactured homes on individual lots (reference 5.6).

Commercial stable (reference 5.1.03).

Stormwater management facilities shown on an approved final site plan or subdivision plat.

Tier I and Tier II personal wireless service facilities (reference 5.1.40).

Farm worker housing, Class A (up to ten occupants and up to two sleeping structures) (reference
5.1.44).

County store, Class A (reference 5.1.45).

Small wind turbines (reference 5.1.46).

(Repealed 11-12-14)

Farm stands (reference 5.1.47).

Family day homes (reference 5.1.56).

Farm brewery uses, events, and activities authorized by section 5.1.57(a), (b), and (c)(2).
Events and activities at agricultural operations authorized by right under section 5.1.58(d).
Farm distillery uses, events, and activities authorized by section 5.1.59(a), (b), and (c)(2).

Group home (reference 5.1.07).

(§ 20-10.2.1, 12-10-80; 12-16-81; 7-6-83; 11-1-89; 11-8-89; 11-11-92; 5-12-93; Ord. 95-20(5), 11-15-95; §
18-10.2.1, Ord. 98-A(1), 8-5-98; Ord. 02-18(6), 10-9-02; Ord 04-18(2), 10-13-04; Ord. 06-18(2), 12-13-06;
Ord. 08-18(7), 11-12-08; Ord. 09-18(11), 12-10-09; Ord. 10-18(3), 5-5-10; Ord. 10-18(4), 5-5-10; Ord. 11-
18(1), 1-12-11; Ord. 12-18(3), 6-6-12; Ord. 13-18(5), 9-11-13; Ord. 14-18(4), 11-12-14; Ord. 15-18(10),
12-9-15; Ord. 17-18(1), 1-18-17; Ord. 17-18(4), 8-9-17; Ord. 18-18(1), 1-10-18)

Sec. 10.2.2 By special use permit.

The following uses shall be permitted by special use permit in the RA district, subject to the applicable
requirements of this chapter:

1.

2.

Community center (reference 5.1.04).

Clubs and lodges (reference 5.1.02).

Fire and rescue squad stations (volunteer) (reference 5.1.09).
Swim, golf, tennis or similar athletic facilities (reference 5.1.16).

Private schools.

18-10-3
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

ALBEMARLE COUNTY CODE

Energy and communications transmission facilities (reference 5.1.12).
Day care centers (reference 5.1.06).

(Repealed 3-5-86)

Manufactured home subdivisions (reference 5.5).

(Repealed 11-11-92)

(Repealed 3-15-95)

Horse show grounds, permanent.

Custom slaughterhouse.

Sawmills, planing mills and woodyards (reference 5.1.15 and subject to performance standards in
4.14).

(Repealed 8-9-17)

(Repealed 11-15-95)

Commercial kennel (reference 5.1.11 and subject to performance standards in 4.14).

Veterinary services, animal hospital (reference 5.1.11 and subject to performance standards in 4.14).

Private airport, helistop, heliport, flight strip (reference 5.1.01).

Day camp, boarding camp (reference 5.1.05).

Sanitary landfill (reference 5.1.14).

Country store, Class B (reference 5.1.45).

Commerecial fruit or agricultural produce packing plants.

(Repealed 11-8-89)

Flood control dams and impoundments.

(Repealed 11-8-89)

Restaurants, taverns, and inns that are:

a. Located on a site containing a structure that is a historic structure and/or site as defined in section
3.1 or located on a site containing a structure that is identified as contributing to a historic district
as defined in section 3.1, provided: (i) the structure was historically used as a restaurant, tavern or
inn or previously approved for such use by special use permit; and (ii) if renovation or restoration
of the historic structure is proposed, such changes shall restore the structure as faithfully as
possible to the architectural character of the period(s) of its significance and shall be maintained

consistent therewith; and (iii) that any additions or new structures shall serve a restaurant, tavern
or inn use existing within the historic structure and lawfully operating on December 14, 2016; or

18-10-4
Zoning Supp. #105, 1-10-18



28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

44,

45.

46.

47.

48.

49.

50.

51.

ALBEMARLE COUNTY CODE

b. Nonconforming uses, provided the restaurant or inn is served by existing water and sewerage
systems having adequate capacity for both the existing and proposed uses and facilities without
expansion of either system.

Divisions of land as provided in section 10.5.2.1.

Boat landings and canoe livery.

Permitted residential uses as provided in section 10.5.2.1.

(Repealed 1-12-11)

Cemetery.

Crematorium.

(Repealed 3-21-01)

Religious assembly use.

Gift, craft and antique shops.

Public garage.

Exploratory drilling.

Hydroelectric power generation (reference 5.1.26).

Borrow area, borrow pit not permitted under section 10.2.1.18.

Convent, Monastery (reference 5.1.29).

Temporary events sponsored by local nonprofit organizations which are related to, and supportive of
the RA, rural areas, district (reference 5.1.27).

Agricultural Museum (reference 5.1.30).
Theatre, outdoor drama.
(Repealed 11-12-14)

Off-site parking for historic structures or sites (reference 5.1.38) or off-site employee parking for an
industrial use in an industrial zoning district (reference 5.1.39).

Animal shelter (reference 5.1.11).

Tier III personal wireless service facilities (reference 5.1.40).

Historical centers, historical center special events, historical center festivals (reference 5.1.42).
Special events (reference 5.1.43).

Farm worker housing, Class B (more than ten occupants or more than two sleeping structures)
(reference 5.1.44).

18-10-5
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ALBEMARLE COUNTY CODE

52. Sale of gasoline and other fuels in conjunction with a country store, Class A or Class B (reference
5.1.45).

53. Farm winery uses, events, and activities authorized by section 5.1.25(c)(3).
54. Farmers’ markets (reference 5.1.47).
55. Farm brewery uses, events, and activities authorized by section 5.1.57(¢c)(3).

56. Events and activities at agricultural operations authorized by special use permit under section
5.1.58(d).

57. Farm distillery uses, events, and activities authorized by section 5.1.59(c)(3).
58. Solar energy systems.

(§ 20-10.2.2, 12-10-80; 3-18-81; 2-10-82; 4-28-82; 7-6-83; 3-5-86; 1-1-87; 12-2-87; 11-8-89; 6-10-92; 11-
11-92; Ord. 95-20(1), 3-15-95; Ord. 95-20(3), 10-11-95; Ord. 95-20(5), 11-15-95; § 18-10.2.2, Ord. 98-
A(1), 8-5-98; Ord. 99-18(4), 6-16-99; Ord. 00-18(6), 10-18-00; Ord. 01-18(2), 3-21-01; Ord. 02-18(6), 10-
9-02; Ord. 04-18(1), 5-5-04 effective 7-1-04; Ord.04-18(2), 10-13-04; Ord. 05-18(7), 6-8-05; Ord. 05-
18(8), 7-13-05; Ord. 06-18(2), 12-13-06; Ord. 08-18(7), 11-12-08; Ord. 10-18(3), 5-5-10; Ord. 10-18(4), 5-
5-10; Ord. 11-18(1), 1-12-11; Ord. 14-18(4), 11-12-14; Ord. 15-18(10), 12-9-15; Ord. 16-18(7), 12-14-16;
Ord. 17-18(1), 1-18-17; Ord. 17-18(2), 6-14-17; Ord. 17-18(4), 8-9-17; Ord. 18-18(1), 1-10-18)

Sec. 10.3 Application of regulations for development by right.

The following provisions shall apply to any parcel of record at 5:15 p.m., the tenth day of December, 1980
(reference 6.5).

(§ 20-10.3, 12-10-80; 11-8-89; § 18-10.3, Ord. 98-A(1), 8-5-98)
Sec. 10.3.1 Conventional development.

Regulations in section 10.5 governing development by right shall apply to the division of a parcel into five
(5) or fewer lots of less than twenty-one (21) acres in area and to the location of five (5) or fewer dwelling
units on any parcel in existence at the time of adoption of this ordinance (reference section 1.3). The
aggregate acreage devoted to such lots or development shall not exceed thirty-one (31) acres, except in
such case where this aggregate acreage limitation is precluded by other provisions of this ordinance. The
second sentence of this provision shall not be applicable to land divided between the effective date of this
ordinance (reference section 1.3) and November 8, 1989.

(§ 20-10.3.1, 12-10-80; 11-8-89; 9-9-92; § 18-10.3.1, Ord. 98-A(1), 8-5-98; Ord. 00-18(4), 6-14-00)

10.3.2  In addition to the foregoing, there shall be permitted by right any division of land into parcels each
of which shall be twenty-one (21) acres or more in area. No such parcel shall be included in
determining the number of parcels which may be created by right pursuant to section 10.3.1;
provided that (a) no such division shall affect the number of parcels which may be divided
pursuant to section 10.3.1; (b) there may be located not more than one (1) dwelling unit on any
parcel created pursuant to this section; (c) at the time of any such division, the owner of the parcel
so divided shall designate the number of parcels into which each parcel so divided may be further
divided pursuant to section 10.3.1 together with aggregate acreage limitations in accordance with
section 10.3.1; and (d) no such division shall increase the number of parcels which may be created
pursuant to section 10.3.1.

(§ 20-10.3.2, 12-10-80; 11-8-89; 9-9-92; § 18-10.3.2, Ord. 98-A(1), 8-5-98; Ord. 01-18(6), 10-3-01)

18-10-6
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