Albemarle County Planning Commission
March 20, 2018

The Albemarle County Planning Commission held a public hearing on Tuesday, March 20, 2018,
at 6:00 p.m., at the County Office Building, Lane Auditorium, Second Floor, 401 Mclintire Road,
Charlottesville, Virginia.

Members attending were Tim Keller, Chair; Karen Firehock, Jennie More, Julian Bivins, Daphne
Spain; Pam Riley, Vice-Cair, Bruce Dotson and Bill Palmer, UVA representative. Commissioners
Riley and Firehock arrived at 6:02 p.m.
Other officials present were Cameron Langille, Senior Planner, Elaine Echols, Chief of
Community Development; Heather McMahon, Senior Planner; Elaine Echols, Chief of Planning;
Sharon Taylor, Clerk to Planning Commission and John Blair, Deputy County Attorney.

Call to Order and Establish Quorum
Mr. Keller, Chair, called the regular meeting to order at 6:00 p.m. and established a quorum.
The meeting moved to the next agenda item.

Work Session.
a. ZTA-2017-00001 Residential Tourist Lodging

Review potential ordinance changes and provide feedback to staff to be used in the
development of a draft ordinance for public hearing. (Rebecca Ragsdale)

Ms. Ragsdale summarized the staff report on ZTA-2017-00001 Residential Tourist Lodging in a
PowerPoint presentation. This is our third discussion on tourist lodging and staff would like to
pick up where we left off in December, answer any remaining questions that you have, get
clarity on anything within our staff’s recommendations or within the existing zoning ordinance
and then prepare the recommended changes for public hearing. We are hoping to move this
forward to the public hearing step to meet the expectations of the Board of Supervisors in
terms of the initiation of this zoning text amendment. Staff has a set of recommended changes
in the ordinance that we would like to discuss with the Commission as far as moving it forward
to the public hearing step for a vote.

Following up from December, we have had some discussion on reminding ourselves what we
are trying to accomplish in terms of the purpose of this zoning text amendment and it is
original. As we talked about before it originated last March with the Board’s review of our work
program and moving up one of our strategies for work in our Comprehensive Plan. We studied
the nature and extent to which transient lodging is occurring, consider any zoning changes that
would be needed and then once that was done come up with a compliance plan. The Board
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spent a couple of work sessions in May and July discussing the scope, the purpose and of
course, what we want to accomplish with the study. We limited it to two areas of study and
consideration for changes. That is what we are calling periodic whole house rental where the
owners are not present during rental and then consider whether we would allow this use in
association with other unit types.

As we have discussed before we used the terms transient lodging in our ordinance in
association with accessory tourist lodging in our residential districts and then a sort of catch all
term bed and breakfast in our rural areas and this use is accessory and in association with
single-family dwellings at this time. So we want to recap some of the discussion that we have
had already about existing and proposed changes and then follow up on some of your
guestions from last month. Then going back to the purpose in why this study was sped up it is
for a number of reasons since the Board was hearing from both sides of the issues from the
stakeholders involved, folks that had concerns about it and folks that wanted expanded
opportunities. In addition, we are seeing more and more application activity and then more
and more on-line activity in terms of the uses that are the options available for people and then
needing to bring folks into compliance.

The next slide is a snapshot over the past 14 years that show a couple of applications a year, up
to several and it slowly crept up to last year being about being about 50. It does not seem like a
whole lot in comparison to some of the other applications that we process but the workload
application and we feel like it is significant in terms of the increase in activity. She would come
back later to this.

The development areas and the residential zoning districts what we already allow — up to 5
guest rooms in terms of rental, and that is rental of less than 30 days at a time. Then we have
the owner or manager requirement that it must be someone’s home and someone is residing
there and be present during rental.

Summary of Recommended Ordinance Changes
April Public Hearing

1. Replace the terms and definitions for “tourist lodging” and BnB with “homestay”

2. Allow whole house homestays in the RA zoning district and all Residential zones subject
to the following:

a) No more than 7 days in a given month but no more than 45 overnight stays per
year; (The owner would keep a record of those days.)

b) Require that homestays with whole house rentals provide neighboring residents
local contact emergency information on the host doing the rental;

3. Allow up to two guestrooms for homestays in townhouses and attached units with
owner or manager present during rental (No whole house rental). We have not
recommended allowing whole rental of townhouses or multi-family units for a number
of reasons, but given the density and that sort of things in those types of development.
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Ms. Ragsdale said we talked about last time you said what would be an example of an attached
unit that could rent two guest rooms and have enough parking. One of the developments that
came to mind was Dunlora, which an example shown on the slide, and so that was just an
example if we changed the regulations that is conceivable the type of unit where it is currently
not allowed but could be an opportunity in the future. The other example was just a lot in one
of the county neighborhoods where we have approved tourist lodging and we will talk about
parking and what we verify with the inspection in the next slide.

Mr. Keller asked if the rent up to five rooms inside a single-family detached structure would
continue.

Ms. Ragsdale replied that all of the existing regulations would continue and stay in place under
our proposals and then with this zoning text amendment effort considering a limited expansion
of opportunities for people. That would be the proposed that we are going through.

Ms. Firehock asked on the whole house rental the owner still must be in the house when it is
rented.

Ms. Ragsdale replied the whole house rental is the limited number of days where no one would
be present, the owner would not be there. She said that is the seven days per month and then
45 yearly.

Ms. Ragsdale continued the presentation. In the rural areas, the regulations are different since
the rural areas already has some expanded opportunities. We changed the regulations in 2012
to respond to some requests for additional allowances in the rural areas. So right now existing
and would remain in the ordinance you can rent up to five guest rooms in a single-family
detached structure and that is the same as the development area. On the other hand, your
guest rooms could be either in accessory structures or in the single-family dwelling. We also
allow for larger rural area properties where they have the development rights and the acreage
and can meet the density requirements that if they have a second dwelling that they can have
up to two bed and breakfast uses on the parcel. So again, we have an example of a bed and
breakfast that we recently approved shown on the slide where they have the owners living in
7886 and then they have two guest rooms in 7890 with a breezeway between the two with the
owners present. Under the proposal it would be the same as the development area in terms of
what we are calling the whole house rental, the periods of times where it would be rented
periodically where the owner or manager are not present that would be seven days per month
no more than 45 per year and then the neighbor notification element.

Ms. Ragsdale said circling back to the parking issue again using examples in the development
areas. For parking, we review it very closely, the applicant provides a sketch of the location of
parking, and then we go out, measure, and make sure that it can be provided. In the
development area, we encourage it to be on site but we have a provision in our parking
ordinance that allows spaces that abut your property along the frontage of your property on

the street to be counted towards required parking. That has only happened in one of the
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application she has reviewed but that would probably get to one of your concerns brought up
last month in terms of people expanding their parking in their yard to accommodate this use. It
is usually self-limiting because we have the owner or manager requirement, there needs to be
two spaces for the dwelling plus one per guest room so usually people are not renting out up to
five rooms; it is usually up to two or three because they don’t have the capacity on their site to
do more because of parking and other limiting factors.

Mr. Dotson asked about the on street parking because many neighborhoods in the county do
not have curb and gutter or demarcated parking spaces. Does this say you can park on the
pavement or along the grass?

Ms. Ragsdale replied that you could not use the street for parking unless the street is approved
for parking. It does not necessarily have to be marked because there are some streets that are
wide enough and have curb and gutter that they can have parking on the street. We make sure
that the street can accommodate on-street parking.

Ms. Riley asked about parking on a cul-de-sac.

Ms. Ragsdale replied on a cul-de-sac there are a couple of issues involving the lot width and we
would go through the process to determine there are excess parking spaces. We would consult
with Fire/Rescue if it were an older subdivision and there are issues about turning around on
the cul-de-sac. Whether it is on a cul-de-sac or not we review it on a case-by-case basis.

Ms. Spain asked if the lack of parking would be sufficient to deny the request, and Ms. Ragsdale
replied yes.

Ms. Ragsdale said we had a lot of discussion about the rural areas so we have a number of
examples and it can be configured a number of different ways. She pointed out different
examples. She noted there was a comparison between the city and county regulations in the
packet. Some of the distinctions are they have three separate categories; they have added the
category of home stay, which is primarily oriented to the concept of whole house rental and the
owner must occupied in the city’s example the house for at least 180 days per year but they
don’t have a limit as we have proposed in terms of the number of days per month or per year.
We pulled that idea from other localities if you will recall and we really tried to take a more
conservative approach from what we proposed. Then the city has specifications with home
stays that there will not be any food, a limit to 6 guests and they are not doing the inspections
that we are sort of more of a locality used it as self-regulating practice. Therefore, we feel that
we are allowing the use but still maintaining the safety inspections and all of those things we
talked about before and then recommending the neighbor notification piece to it that we have
also seen from some other localities to provide that emergency contact in the instance of whole
house rental. Therefore, we would like to get any questions that you might have and any
clarification. The goal is to agree on the changes either as they are or if you have some
modification to them to discuss that this evening so the next step would be to advance it to the

public hearing with the Commission in April and then we have a work session scheduled with
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the Board in June.

Mr. Keller said we have a size audience this evening. He said that Vice Chair Riley would run
this portion of the hearing but we would like to hear from anyone who cares to speak on this
matter.

Commissioner Riley asked the first person listed on the sign-up sheet to come forward and
address the Commission.

Bob Garland, Jr., Secretary of the Canterbury Hills Association said he was here to speak against
the proposed changes to the tourist lodging ordinances in the development area and not in the
rural area or for attached homes. He said this is strictly development area. You may remember
that Canterbury Hills is an older single-family R-2 neighborhood just off Barracks Road in the
urban ring. We all bought all homes in a single-family residential neighborhood and do not
wish to have any further expansion of business operations in our neighborhood beyond that
which is currently allowed. We believe these changes have the potential to be detrimental to
single-family residential neighborhoods such as ours where no protective covenant exist and
residents depend on the existing zoning ordinance for Albemarle County. Specifically we are
opposed to the expansion of the applicable ordinance to allow for periodic whole house rental
with no owner present in residential zoned areas. Additionally, we support a requirement that
the owner must be present during the rental period rather than a tenant manager. We support
change in the allowance for renting not more than five guest rooms to not more than six guests
as per the city’s limit. He said he realized that is currently in effect, but we would prefer that be
changed. We support a requirement for periodic, for example annual safety inspections paid
for by the owner to make sure the property remains safe for guests after the initial inspections.
Even though there is an off-street parking requirement we are not convinced that county staff
has considered that in some situations such as the eight cul-de-sacs in our neighborhood the
enviable use of on-street parking by guests will crowd out permanent residents. He thinks it is
also naive one of the requirements is that residents keep a lodge and to expect owners to self-
report violations of the 45 day per year and seven per month maximum. He said he just did not
think that is going to happen. Therefore, this becomes yet another example of the county
relying on residents to spy on their neighbors and report violations because there is insufficient
staff to monitor for violations. He thanked the Commission and noted that he had submitted
an email this afternoon.

Ms. Riley noted that staff had a copy.

Mr. Garland said that he wanted to make sure, when he said on-street parking was allowed that
you were talking about the rural area.

Ms. Ragsdale replied no, the development area the ordinance currently allows the use of on-
street parking; the rural area specifically says on-site. She said staff encourages applicants to
make sure it is met on site. But, we discussed it recently again with the zoning administrator

and the parking ordinance allows you to use lawful on-street parking towards the required
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parking so that is why we were talking about the review process and the cul-de-sac lots in
particular.

Mr. Garland said so the part under County Code Chapter 18, Section 14 under R-2 zoning the
reference there to bed and breakfast is that not what we are talking about; is this something
different that you are talking about.

Ms. Ragsdale replied that there are two sets of regulations. There is one set called accessory
tourist lodging that is applicable for Canterbury Hills as well as the supplementary regulations,
the additional sort of conditions and requirements that we review for, are much more limited
for accessory tourist lodging. We have not updated those and the parking requirement has not
been updated that it must be on site. Therefore, in Section 4.12 of the ordinance there is
provisions for you to use on-street parking that abuts your lot, not parking up and down the
street. It has to be abutting your lot. It has to be right in front of your lot and touching your lot
line for us to be able to count that towards required parking. However, it is an option and she
said it came up with an application just recently and the applicant was challenging us on the
fact that it had to be on site and like she said we encourage it but you can use street parking.

Mr. Garland said this part of the ordinance says minimum number of required parking spaces
for scheduled uses except when alternative parking is approved as provided in Section 4.12, the
following schedule shall apply to determine the number of required off-street parking spaces to
be provided in a particular situation. Then under bed and breakfast, it says one space per guest
room in addition to the parking required for a single-family dwelling that is two spaces. So that
does not apply here, is that what you are saying.

Ms. Ragsdale replied no, the required number applies.
Mr. Garland said the statement required off-street parking spaces just simply does not apply.
Ms. Ragsdale replied there are other sections of the ordinance that allows you to use on street.

Mr. Garland pointed out that is misleading that this states one thing and you are saying
something else, which was confusing.

Mr. Keller said that the county staff has been going for some time now trying to find these
discrepancies and we hope in the course of this next year are going to have over 40 of these
kinds of things. Therefore, it is helpful to have that pointed out and if it is not on the list, it is
one more to be added to that list to correct.

Ms. Riley invited further public comment.

Travis Petrolia, with the Southern Environmental Law Center, thanked the Commission for the
chance to comment once again on this topic as we have at previous work sessions. We

appreciate the Commission and staff taking the time to review carefully the various issues
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involved with expanding the home stay allowances both for the rural areas and for the
development areas. As we noted before we understand homeowners wanting to be able to
rent their homes from time to time to help defray housing costs. We know that expanding
home stay allowances could help with that. Of course, these interests must be carefully
balanced with other key goals of the Comprehensive Plan as well as those of neighbors who
may be affected. Our main concern continues to be ensuring that any zoning changes do not
spur the construction of new houses in the rural area that would not otherwise be built a result
that would directly contradict the county’s growth management policy. As we understand the
current ordinance, the homeowner or resident manager must be present on a rural area parcel
when a rental occurs whether there are one or two B&B uses on the property. He said
removing this condition to allow whole house rentals as being proposed could make it easier
for folks living out of town or even out of state to build and rent new vacation homes in the
county. Therefore, if you decide to recommend allowing this type of rental it is important that
adequate safeguards be put into place to protect against that result. Along those lines staff has
proposed to limit whole house rentals to 45 days per year and require monthly reporting.
While this step could begin to help address these concerns its effectiveness will depend on
continuous monitoring and enforcement by staff, which could prove challenging. Therefore, we
continue to urge you to put additional safeguards in place beyond that. As we previously
recommended the most direct way to address this issue is to limit whole house rentals to
parcels with existing homes as has been done for other rural uses. However, at the very least
we encourage you to require a waiting period before a new house built on an undeveloped
parcel can be eligible for whole house rental. For example, this could be two years after a
Certificate of Occupancy is issued. Doing so could reduce the financial incentive to build new
houses mainly for this purpose. Finally, as we noted at your last work session the existing
requirement that either the owner or the resident manager must use the property as their
primary residence and reside there for at least one-half the year is an important one yet it is
not spelled out clearly in the ordinance today. It simply states that the owner or manager must
reside on the parcel. We see no reasons not to make these primary residency requirements
clear in the ordinance so that potential B&B applicants know exactly what is required before
starting to pursue this use. Thank you.

Neil Williamson, with the Free Enterprise Forum, said that he appreciates your diligence in 15
pages of minutes in discussing this issue. In addition, he understands Southern Environmental
Law Center’s concern of a flood to build new homes in the rural area, but he is very concerned
with restricting development rights based on two years from the Certificate of Occupancy that
you are able to utilize for short-term rental. That would be an untenable taking property rights
that you are contemplating giving to people. He noted he anticipates this being used more for
dependencies and outbuildings that would in many cases preserve those rural buildings in a
manner that allows the property owner to generate revenue and fund the preservation of the
rural area buildings. He is hopeful that this will move forward and he looks forward to seeing
the ordinance. Thank you.

Mark Graves said currently he is trying to become a Bed and Breakfast under the ordinance and

there is only one reason that he has not been able to accomplish that which is he does not live
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at the property. He said in 2012 he lost my father and mother in 2015 and we are still
struggling with what to do with the old family property. It has been in our family for over 75
years. Therefore, as a part of handling the economics of the property we felt that the Bed and
Breakfast process might be the right way to go. We did start the process without knowing
about that we needed to become a Bed and Breakfast and we have since then been
encountered by Albemarle County and shut down. Therefore, we think that it is a great idea to
allow the owner not to be present at the property since he lives only ten miles away. He noted
that it is all about the customers that come to the house and he wants to do the right thing
from a safety standpoint and all of the other requirements of becoming the Bed and Breakfast.
However, he is just not ready to decide that he wants to live there yet and he wants to try to
keep the property in the family so that he can pass it on to the next generation.

Alex Graves said the rural area and the development area are two very different items. He
noted as said earlier the only thing missing is that we are not living in the house. He said they
are ten minutes away and so any emergencies we are there and as far as neighbors, they are
not very close with plenty of parking. He said if we can get that amended, it would be
awesome.

Richard Fox, on behalf of Roslyn Farm, said we are an operating farm within the urban ring, a
state licensed Bed and Breakfast and meet all transient lodging zoning requirements set forth
by Albemarle County. We have experienced nearly 2,000 guests over the last few years, the
majority of which have been booked through Airbnb and we have paid our taxes every month
since the tax went into effect last August. Previously staff proposed a 90-day restriction on
whole house rentals and currently we are advocating for 45. At the last work session concerns
were brought up about environmental impacts regarding traffic and overdevelopment.
Additional traffic will not have an effect on surrounding areas and he can explain why.
Currently in the RA, each property is entitled to 18,250 annual trips onto their property. The
average property owner will use 4 to 6 trips daily. The threshold for impact has already been
set and if someone leased their house every day of the year it is highly unlikely they would
exceed 18, 250 annual trips per year. The Comprehensive Plan also understands the need for
rural properties, especially agricultural properties, to diversify as a means to prevent
overdevelopment. This will allow property owners the ability to restore existing structures not
only for guests but for agricultural use as well and added income allows for more discretionary
spending usually put towards property improvements. No longer will a family farm fear
subdividing their property if they have the right to utilize their existing property and structures
to generate extra farm income. It is vital that the property owners in these areas have the right
to diversify their properties as they see fit. By allowing property owners these basic rights our
rural areas will be preserved and not overdeveloped like some have claimed. Again, thank you
all for your time and attention to this matter. He truly believes that a common sense solution is
possible, one that not only addresses people’s concerns but takes into account property rights
and current State Code as well. Before anyone gets any grand ideas like the City of
Charlottesville about raising the occupancy tax, Title 58.1 Chapter 38, Section 19 limits
Albemarle to a maximum of 5 percent tax and a minimum of 2 percent so we could lower it if

you wanted. Thanks.
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Mr. Dotson said he had a question of the speaker about what he mentioned about the 18,250
trips.

Mr. Fox replied in the rural area you have a by right use of 50 trips into your property daily.
When you add that up over a year you get 18,250 and so a threshold has already been set by
the state as an impact for traffic in the rural area at 50 trips a day.

Mr. Dotson said that is a VDOT benchmark, and Mr. Fox agreed.

Tammy Moses said she lives in the “rural area” but also inside the urban ring. She said our
neighborhood is actively on the Airbnb radar since she had at least two neighbors that are
participating. Our property is adjacent to the Roslyn Farm, owned by Mr. Fox. There is a
cottage that abuts up to our property line. She thinks there should be some other kind of
consideration when you have a property, which is in the rural area but also in the urban ring
inside a neighborhood. There is the quiet enjoyment of our neighbors and just our live that we
fell that has been impacted by a lot of this Airbnb. We have people come to our home thinking
they are going to rent our house because sometimes in the rural area the google maps do not
work. It stops right at the end of a cul-de-sac. She pointed out our house does not register on
the google maps until we get to almost Hydraulic. Our other neighbor could not be here but
they abut right up to the farm and get traffic from the Airbnb all the time at 11 or 12 o’clock at
night with strange people knocking on their doors. There needs to be some sort of
consideration for this type of activity. Therefore, she did not support, nor her husband,
additional allowances for Airbnb or any kind of temporary stay and certainly nothing that would
allow the owner not to be present. We have had noises come up into our homes from an
Airbnb that abuts our property during a school night. She thinks it needs to be considered how
close these structures are to other properties and she understands about needing to make
money, but at what cost is that to the neighborhood and the neighbors on our property values
as well as for quiet enjoyment of our life

There being no further public comment, Mr. Keller invited questions for staff.

Ms. Riley said this is a question/comment about the inspection of the homes. Staff put in the
report that the county would require someone doing rentals to have an initial inspection but it
does not like there are additional annual inspections or other follow up inspections required.
She was concerned if they were only requiring one inspection at the beginning it does not seem
like that is very good for public safety. She asked if there was only an initial inspection.

Ms. Ragsdale replied there is only the initial inspections unless the property changes
ownership, then the new owner gets a new permit and new application or if they start out with
one or two guest rooms and they want to expand the number, then they get a new permit.

A member of the public spoke, however, Mr. Keller asked the person to email the Commission

or most specifically the staff, Rebecca Ragsdale.
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Mr. Blair noted to the audience member’s point if they are serving food are there periodic
health department inspections.

Ms. Ragsdale replied that she did not know about the health department permit process, but
she was speaking to the County’s fire marshal inspection and then the initial inspection by one
of our residential building inspectors to confirm that the smoke detectors meet the Code
requirements.

Ms. Echols pointed out not all B&B’s have any kind of a food component, and Mr. Blair agreed
that was correct.

Mr. Keller invited discussion.

Mr. Bivins said he was uncomfortable with the fact that there is very little opportunity to
manage violations and asked how we would manage a situation where a house is in violation.
He said he was particularly thinking about the development area and the whole idea of having
neighbors inform the county since he read some place that the county has a delay in the ability
to respond to those kinds of complaints. So we create this environment where neighbors have
to complain and then that complaint has some various lifetime that is associated and perhaps it
is a moment or several weeks and he is comfortable with that. But, he thinks that shows up the
more we put ourselves in a situation where we have homes without an owner so we are
struggling in the development part of the county with a whole house rental without an owner
on the premise. It seems that owner being there would be a governor that will not be there in
a vacate house and he was concerned about how we manage violations or how we send
messages to owners that they have a community responsibility with this effort.

Ms. Spain asked is there some reason that the city limits the number of guests and the county
limits the number of rooms.

Ms. Ragsdale said it is more limiting in that regard than the county. It fluctuates among
localities and it varies since some regulate by the number of guests and others by the number
of guest rooms. We have historically regulated by the number of guest rooms.

Ms. Spain said my conflict resolves around the townhouse-attached dwelling and understands
the parking problems with those. For that reason, she would tend towards denying any
homestay opportunities but then that means that only people who own single-family detached
houses can supplement their income with home stay and she would not like to see that built
into the regulations.

Ms. Echols noted that is the way it is now and the only way you can do this would be if you have
a single-family detached, which is the current regulation.

Ms. Spain asked what would be involved in expanding it. She knows this is a late curve ball but
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we did not have the opportunity to talk about this earlier. She suggested that other
commissioners would have something to say to include townhouses.

Ms. Ragsdale noted that is one of our recommendations that whole house rental not be
allowed for townhomes or attached units but townhouses or attached units only be able to rent
up to two guest rooms because of parking and other issues closer proximity to your neighbors
and with the owner/manager there being present to manage that.

Ms. Spain said she was glad Ms. Ragsdale could keep this straight because she was having
difficulty with it.

Mr. Keller agreed that this is complicated and for the audience and those who will be listening
to this there is a podcast. He pointed out staff has tried very hard. If you look at the different
tables, and we compliment staff on that, in trying to make the clarification of the differences
between the rural area, the developed area and then subsets within the developed area of
different housing types and those are questions that have come from several in the audience.
He said there seems to be in greater Charlottesville/Albemarle several entities that are
managing the short-term rentals and that then begin to get to another piece that he has talked
about the potential need for the homeowner or manager on site. He thinks there is going to be
a tendency over time for something that almost becomes like a “defector” hotel chain that
manages a number of units, he was sure in some cases there will be great accountability, and
other cases there might not be. He thinks we need to think about that and plan for it in this
process. He said that is in the enforcement side of it or make a conscious decision that we are
not and he would guess the Supervisors would have to make that decision. We are just trying
to daylight the various issues so that when they are in their decision making time they had as
many of these brought to their attention as possible.

Ms. Riley said throughout this process whole house rentals in the development areas was a
concern and if she had to make a decision would probably say let’s not do it in the development
areas and let’s require an owner to be present.

Ms. Firehock agreed with what Commissioner Riley just said and had three points she would
like to make. Some of them will reflect some of the things she has heard here tonight from the
audience. She thinks the urban ring; the development area and the rural area are quite
different beasts and require very different sensibilities in terms of how we regulate this. She
said staff is trying to get the sense of consensus out of the Planning Commission and she is not
necessarily helping with that. Ms. Firehock said she remains in the same position which is she
does not think we should have a resident manager or someone having to reside on the property
in the rural area situation. Now she is also sensitive to a member of the public comment about
not wanting to spur unintended building of vacation or rental homes in the rural area since part
of our growth policies are trying to shift development primarily into the development area
away from the rural area. So that is why she would also subscribe to having a waiting period so
limiting whole house rental in the rural area to existing housing or after a five year waiting

period. She thinks two years is too short and to any speculator that is not a long period to wait.
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Then another idea she had that was not brought up is perhaps to have a minimum size property
in the rural area. She thanked everyone for the public comment because she found it very
helpful tonight. The comment from someone who lived in the rural area who said he lived in
the rural area but the houses are close together in his development. If you could also have a
minimum size property for having the whole house rental without a resident manager she was
suggesting 3 to 5 acres would be a large enough size such that hopefully they would not be in a
situation where they were on a cul-de-sac and causing a nuisance to their neighbor.

Ms. Firehock said she knows there are a number of properties that either have inherited
properties or have moved away from the area and being able to rent that house out is what is
keeping them able to keep up their property. Actually, down in southern Albemarle a realtor
recently told one of my neighbors she could expect to take 5 to 7 years to sell her property.
The property values have gone down every single year since she moved there 6 years ago.
Because of that, the market is very stagnant, so she would rather have someone renting out a
property, and that affords them to help keep it up even though they have had to move away for
marriage, college or whatever. Therefore, she does not want to hamstring people’s ability to
rent out the house by the fact that we say they have to live there or that it even has to be their
primary residence in reference to the comments made earlier. She hoped it was not confusing
but she would share her points in writing later on. Again, she thinks it is very different in the
rural areas so she is willing to be much more liberal in the rural area with the additional caveats
she added for spacing and other considerations.

Ms. More said she wanted to understand what Ms. Firehock was saying because one of her
original thoughts was that she did not really want to treat the rural areas and development
areas separately. However, she does see having the whole house rentals could affect a property
owner in the growth area since it seems more likely because everyone is closer together. She
said that in the rural area depending on the nature it could have some impacts. She said that
from property to property, it varies based on where these buildings might be located and the
topography that might acoustics for people far away can actually hear conversations that
people are having in the back yard. She really is not comfortable as much as she does not want
to unintentionally create a situation where we motivate people to build in the rural area for this
purpose she does not feel comfortable putting 2 years or 5 years to limit a use.

Ms. Firehock noted it was not limiting the use, it was limiting if they built a new property how
long would it take until they could rent it out as a whole house rental and that was to avoid
speculation, which was brought up by one of our speakers.

Ms. More said she was not that comfortable putting that restriction on there, and wondered if
someone was to build a single-family detached home that is the size that some we are talking
about here is how viable is that would become an income property for them when they can
rent it 45 days out of a whole year. Not knowing what the numbers are on that, but it seems
like quite an expense that would make a profit for you if you had 45 days to rent it in the rural
area and you had to wait two years on that. She did not know how viable that is. She does not

know if the issue more is if there is development rights and they can build a smaller building
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that might be something that might be more profitable. She said she was stuck between how
we unintentionally do not hamper people who are trying to hold onto a family property. We
heard an example tonight about a family who lived nearby or have buildings on a property that
they could fix up and have a use rather than see those properties become something that is
uninhabited. She was caught between not having an unintentional consequence to being too
restrictive so we allow people to have that use of their properties and have the use of some of
the out structures but also do not encourage people just to build. Therefore, she was caught
between the two and does see the issue with the development area potentially having more
conflict with whole house rentals. She said my biggest issue with all of this is enforcement. She
said whatever we pick and the Board decides we really are asking people to call in and report
on their neighbors if there is a problem for them. There are going to be some situations where
there is going to be a rub and there are going to be places where it works great. Ms. More
noted the enforcement being complaint based with the response time and the follow up was
what she was concerned about with all the time we spend to come up with a set of things and
how that will be enforced.

Mr. Dotson said he had two questions and two comments. The first question has to do with
enforcement since the staff report mentioned three strikes and you are out. He asked staff to
explain that comment.

Ms. Ragsdale replied staff provided information over the course of the three work sessions. It
was more detailed in the prior reports about the compliance and enforcement tools. There is
the new short-term rental registry requirement that brings with it some additional enforcement
tools that we talked about incorporating and that includes the three strikes you are out
provision. Therefore, if we have a property where we have repeated substantiated violations of
any of the county ordinances, zoning, taxation or any of the other ones, then their permit
would be revoked or they would have to discontinue the use. She explained staff added in our
recommendation some additional requirements such as the neighbor notice and the reporting
requirements as far as the number of days that were rented for whole house rental because
that has been the primary area of concern. Therefore, with any of our uses, such as home
occupations that we approve about 600 a year and any of our rural area uses we are complaint
driven. We do not have annual inspections at this point for any of those uses so we were
adding in some things that staff thought would be helpful with this use and taking advantage of
the new State Code provisions. She said the Board set some of our direction and some of this
may bring with it some additional workload and funding aspects to it so we would have to
provide more information in that regard. She said comprehensively when we go to public
hearing we will have that piece added back to it to the extent that we can. At this point not
having circled back to the Board yet and let them know all of the issues that you have been
daylighting to get at those concerns in a couple different components as far as what staff has
recommended. As far as these uses we brought up noise

and the guest that may be enjoying themselves but having this use does not bring with it any
rights to any special events or anything, those are still separate categories in our ordinance.
Over the course of our zoning text amendment processes for rural area uses for agricultural

operations and events, and then farm wineries, breweries and distilleries added zoning
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clearance and staff review processes for outdoor amplified music. She noted those are all still
separate things in our ordinance. Ms. Ragsdale said she always likes to add that reminder
about events that this is just about lodging and people are not allowed to have special events
just because of that.

Mr. Dotson said specifically on three strikes simply three complaints is not the same as three
strikes since you have to find the operator in violation with a procedure following; he wanted to
make sure it is not just three complaints that seems unworkable.

Ms. Ragsdale replied that we have our complaint hotline and have mechanisms for people to
make complaints directly to us. Then staff logs those, investigate and if we find a violation send
a notice of violation as the first step. So we would have that system to document for properties
the complaints and whether violations were found or not. The State Code is actual violations
and not just concerns about a property. Staff receives a wide range of concerns that turn out
not to be actual violations on the complaint line.

Mr. Dotson said he was asking because he expects that provision will be used so he wanted to
understand it a little bit more. The second question is on the use of accessory structures and
he is looking at the chart in the staff report. It says okay to use them in the rural area and not
okay in VR and development area and he thinks of Belvedere. There are probably other
developments, too. He asked how we address that if we are saying those units could be long-
term rentals, the garages that have apartments above them, but they could not be week-to-
week rentals. He asked is that what we are saying.

Ms. Ragsdale replied yes, we took that off the table in one of our earlier work sessions and then
for a number of reasons when we were talking about the other unit types no carriage houses or
accessory structures in the development areas and then multi-family apartments being able to.

Mr. Dotson said he was not sure why we would not allow accessory structures particularly since
by definition accessory is accessory to a primary residence, which means there is somebody
else on the site to look at it.

Ms. Ragsdale replied that has not been within the scope of this study; we touched on it but in
the development area we have traditionally only allowed the guestrooms to be within the
single-family dwelling and thinks we were concerned about additional impacts to the
neighborhood with people coming and going from another structure on the property. With the
examples of the carriage houses, a lot of those are part of a Planned Developed/Neighborhood
Model District that in those units were proffered specifically to address the affordable housing
policy so they are to be provided for a housing unit not to be used for accessory units.

Mr. Dotson noted that is a good answer.

Ms. Ragsdale pointed out that was in Belvedere, Cascadia and Old Trail.
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Mr. Keller said that is the answer to use from this point on with the supervisors and everybody.
He said given the discussions in our community that is an easy way to go.

Mr. Dotson said the third is a comment and the fourth will be a brief comment. The third is
about parking, which he sees as the single biggest probable issue. He said it sounds like we
have a very good process in place for examining applications and trying to make sure but he
would feel more comfortable if we had something that says like “for BNB’s homestay parking
need to be on site, it needs to occupy no more throughout a number than 50 percent of the
front yard area and that any parking has to have the same setback as buildings do.” That is so
we do not put cars right on a neighbor’s property line. He would feel more comfortable and
believes the county attorney can comment on this that since homestay is a specific use if we
had those parking requirements on site no more than 50 percent of the front yard and the
same setback required for the buildings that would be a requirement applied to all properties in
the situation of being a homestay. Therefore, it would be singling them out; it would be a
comprehensive provision applying to all of them. He said that is something that would make
him feel more comfortable; however, he did not know how the other commissioners feel.

Mr. Dotson said we keep talking about the rural area and we seem to define that as RA zoning,
and he wondered if we should not define it as not in the designated growth area because the
woman who spoke said she lives in an area that has RA zoning but it is in the growth area.

Ms. Echols said she did not believe that property is in the growth area; it is on the edge on the
rural area side of the development area/rural area line in that particular circumstance. There
are very few properties in the development areas that are zoned RA.

Mr. Dotson said with that answer that satisfies that concern, but my main thing would be about
parking.

Ms. Spain asked how you would have a setback for a townhouse or attached.

Mr. Dotson replied there are side yard regulations in the zoning and typically it is 5" or 10’ and
then he would say you could not park a car within that protected side yard area. He had seen
situations where people park right on the property line and it is an intrusion on the adjacent
property without a doubt.

Ms. Echols said she was wondering from listening if there are a majority who agree that whole
house rental should be allowed in the development area. If there is not a majority then we
could take that item off the list of the ordinance recommendations. She suggested that might
make it easier.

Ms. Firehock said she would support that since she is very sympathetic to people who moved
into a neighborhood expecting it to be single-family residential neighbors only to have that
property to be rented part of the year. She did not think that was a fair expectation.
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Mr. Keller said he did not think we need #1 on there or we can just answer it again because he
thinks we answered that last time in saying we were comfortable with that term. He asked that
they work through the sets of things staff would like answered beginning with this one going
point by point how you feel with eliminating the whole house from the development area.

Ms. Echols said that what she saw was that most commissioners think that the
recommendation should not include whole house rental opportunities in the development
area.

Mr. Bivins said that he did not appreciate this while reading this so whole house is when the
owner of the property vacates the property and goes away.

Ms. Echols replied yes.
Mr. Bivins said that he would have raised his hand.

Mr. Keller noted that all commissioners agreed no whole house in the development area, which
was good for clarification.

Ms. More said since we are on that topic she would like to ask about accessory structures in the
growth area and if that was the direction of the Board that we are not to consider those.

Ms. Echols replied that the Board did ask for your consideration of adding that as an
opportunity.

Ms. More said she was a little sensitive if we are saying you can’t do the whole house rental in
the growth area if you had an accessory structure she thinks what you were getting at aside
from the affordable piece is that you probably have the likelihood of a lot more supervisors
because the owner is in the main home and that is an accessory unit. She also don’t know if
you put limitations on how often it can be rented she did not know if you would have any more
impacts in a neighborhood for 45 days a year than you would if someone rented it out year
round.

Mr. Keller noted there was a rebuttal to that since you still do two rooms in the house and if
you want to be separate to those you could move into that auxiliary unit yourself for those days
you are renting. So it is not precluding the opportunity of those owners to be able to have that
same income; it is just saying that it needs to be in the house and not in the auxiliary unit.

Ms. Ragsdale said right now the requirement is that the manger/owner reside in the single-
family dwelling.

Mr. Blair agreed in the dwelling.

Ms. Ragsdale said that was one of the things we need to clarify with this process is the

ALBEMARLE COUNTY PLANNING COMMISSION — MARCH 20, 2018
PARTIAL DRAFT MINUTES — ZTA-2017-00001 Residential Tourist Lodging 16



expectation as far as being on the premises during rental or being present during rental. She
thinks that in the development areas you can’t go live in an accessory structure but if during
rental you are staying in it she did not know if that would work or not. She noted staff has not
talked a lot about going down this path.

Mr. Blair said let’s also look at how some of this develops and that is partly through the
definition of tourist lodging in Section 3 of the Zoning Ordinance, and it states, “A use
composed of transient lodging provide within a single-family dwelling having not more than five
(5) guest rooms.” So he thinks the definition itself “the within the dwelling” right now is what
would prohibit that idea.

Ms. Ragsdale said even the owner vacating the dwelling to accommodate the use.
Mr. Blair said you would have to look at that, correct.

Ms. Ragsdale said that is what staff has advised people, but again with the ordinance it is not
always obvious how you get there.

Mr. Keller said antidotally we have heard that there are people living in the auxiliary units that
are defined as carriage houses and renting their houses in Albemarle County today.

Ms. Echols noted that you could do that for long-term rental, just not short-term rental.

Ms. More said in the growth area that would be an opportunity that she did not know would
create that many impacts that would provide more supervision, which is really the issue when
you are in the growth area you are closer together having an owner not present.

Mr. Keller asked who agrees with you on that matter.

Ms. Ragsdale said it does not allow it now but we could amend it the same way we did for the
rural areas.

Mr. Blair said we could amend it but thinks we would probably want to look at our resolution of
intent as well because right now you might be limited and while you discuss other points he will
take a look.

Ms. Echols asked is there any support for Commissioner More’s thought that accessory
structures in the development area be available for home stays.

Mr. Keller said he was torn on it because of the affordable housing issue since we know there
are cases where that was part of the agreement with the developers. He asked if they actually
receive credits as affordable.

Ms. Echols replied yes.
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Mr. Keller said he agrees conceptually, which is where he has the problem. He pointed out they
are seeing this movement all over the country to consider auxiliary units as affordable housing
and are seeing the conflict between the so called Airbnb and affordable housing all over the
country. He said he would come down on the side of having more affordable housing now.

Ms. More said the owner of the main property owns the accessory unit; it is not for sale but for
rent.

Ms. Echols replied that was right it was allowed for long-term rental right now and for short-
term rental, it is not allowed.

Ms. Ragsdale said the accessory type units we are seeing are specific to the Neighborhood
Model districts because if you wanted to do “an accessory unit” in the residential zoning district
it would have to meet all the requirements of a dwelling. She said we do not allow accessory
dwelling units in our conventional zoning districts R-4 and R-2. The carriage houses that you
are envisioning the code of development for those developments and the proffers do not allow
them to be used for tourist lodging. It would not just be what we would change in the
ordinance; it would be case by case for the code of development to allow them there. In the
development areas where you have people that have rooms above garages like bonus room
space she thinks it would be like you can in the rural areas turn that into a guest room that
would not be a dwelling but be a use permitted for that accessory structure. She said that
could be put into the ordinance and would be an opportunity for the residential zoning districts
but for the planned developments, like Neighborhood Model, it would not open up that
opportunity because of the individual codes of development. They would probably have to
come back through and amend them; we have not talked a lot about that with legal and the
mechanics of doing that. In some cases, the proffers would eliminate it as well.

Ms. Echols said she would suspect that over the next year or a little more the issue of accessory
apartments may be revisited so that accessory apartments might even be allowed. The
consideration will be whether accessory apartments can be allowed outside of the main
structure. She was thinking when that conversation takes place it would probably be the right
time to talk about the homestay opportunities in accessory structures.

Mr. Keller said due to the snow that he would encourage us to let Ms. Echols walk us through
the pieces and see how much consensus we can have.

Ms. Echols asked is there agreement among the commissioners that whole house rentals ought
to be available in the rural area.

Mr. Keller said it was unanimous.

Ms. Echols said the next question is the number of days. What is out there right now is no

more than 45 days per year, no more than 7 times in any given month.
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Ms. Riley said she was fine with that one.

Ms. Firehock said she was fine with it but would not be that restrictive.
Mr. Dotson said that 45 days seems fine.

Mr. Keller noted that staff had originally recommended 90 days.

Ms. Echols replied that it had come down with the different times we have talked it has come
down. It seemed like 90 days was too much at one point and that is why we came down to this
more restrictive. We were also trying to look at parity between the development areas and the
rural areas so if you wanted to be more generous with that since it is not the parity issue
anymore you could certainly consider that.

Ms. Firehock said she would be fine with having higher; she was not on the bandwagon for the
restrictions in the very first place since she did not know why the 45 days.

Mr. Keller agreed with Ms. Firehock and suggested to go 45/90 days more or less.

Ms. Spain asked if we do not agree with the 45 days does it mean it reverts to the 90 days or
none at all.

Ms. Echols replied no.
Mes. Firehock said you are just giving your opinion.
Mr. Keller said they are trying to advise staff on whether it is less or more.

Ms. Echols said if you wanted it to be different from the 45 and 7, and there were enough
commissioners that agreed that it would be different and what it would be different on, that is
what staff would bring to you.

Mr. Dotson asked for a show of hands on this.

Ms. More said part of the issue that we have heard too is are we motivating people to build
homes just for this purpose. Ms. More said she did not want to be restrictive since she would
always prefer to be less restrictive but did not know where the breaking point is. To me that
was part of the 45 since it does not seem financial motivating to build a giant house to rent and
she did not know if 90 is either. She said they need to be careful that we are not unintentially
creating motivation to build in the rural area.

Ms. Firehock said that was a good point because that was what she said earlier since my points

were not in isolation. It was that you would have whole house rental, the resident manager not
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need to be on site but that it would be a waiting period if you were to build new. She also had
suggested minimum acreage. She said the whole package would have to be make sense
together and not be in isolation.

Ms. More said those are very restrictive things in you are not in favor of the 45 day restriction.

Ms. Firehock said she was thinking about if you are renting your space out more often, you
want to be less obtrusive on your neighbors, one easy way to do that is by having more
acreage, and lots tend to be larger in the rural area so she did not think it was a massive
prohibition. She noted that she sees some people sitting in the audience who would easily
meet the requirement.

Mr. Blair said he would offer a bit of context that he thought he recalled this. It was 90 days
originally looking at the minutes from a previous work session. He thinks Ms. Riley’s concern
that she had mentioned Seattle and an article about affordable housing and Blacksburg is 30
and those are not rural area.

Ms. Firehock said that was why she wanted to treat them differently since there was a different
demand and type of renter for occasional renting in the rural area than there is in the urban
ring.

Mr. Blair said that was right and then the discussion went from Ms. Riley’s pointing out the
article and the affordable housing question and then it went to a discussion about 60 but
ultimately the minutes show that Ms. Spain pointed the Commission was interested in between
30 and 60 days and the 45 probably came as a result.

Ms. Riley suggested another approach would be to revert to saying 30 to 60 and let the Board
decide. She said the point she was trying to make in the meeting was more relevant to the
development area and sort of what is the tipping point where you are going to lose a long term
affordable unit to a short term rental market because it becomes whether it is 45, 60, 30 days
there is an economic analysis. She is very less clear on what the impact on the rural area is on
this issue is and so would defer to having some flexibility and letting the staff wrestle with this
on the Board on the exact number.

Mr. Keller said the big issue points are that we do not support it in the growth area and we do
support it in the rural area. Therefore, that is the major question and the major direction from
us for the Supervisors and staff.

Ms. Ragsdale noted that we would need to pick a number coming back to public hearing so we
could go with 90 and address downward as it goes through the process. There would be a
public hearing with the Commission and then it is a work session with the Board in June.
However, some of the other localities it has been 30 and 90 has shown up in a number of the
localities. As she was just looking back at one of my tables, Blacksburg actually has two types

some 30 and some 90 and then some of the other ones were up to 90 if they were taking the
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conservative approach that we are.

Ms. Spain asked are there any localities that have no limits.

Ms. Ragsdale replied the Charlottesville city.

Ms. Spain said but not a rural area that you know of.

Ms. Echols asked if the Commission wants staff to advertise at 90 days and then you could go
down but you just cannot go up. She asked if the Commission has a limitation on number of
days in a month they would like to see or it is okay to take out.

Mr. Blair said in most cases he thinks you are right, but for public advertisement the issue is you
have to re-advertise the more restrictive you get so he thinks you would probably want to start
at 30, which is the most restrictive and then you could amend up and become less restrictive.
Ms. Ragsdale said she was looking at it in the reverse.

Mr. Bivins said he was comfortable starting at 45 days and with the recognition that the
Charlottesville area has many options and so he would not believe that someone is going up
unless they have the most spectacular location at the most minimal price that they are going to
have 100 occupancy. He thinks there are some places that will but he does not believe it will
happen across our market. He said he would actually go higher but since we are at the 45 and
then have the ability to move up.

Mr. Dotson asked if the result of the discussion was 45 and 7.

Mr. Bivins said that it had been wrestled with.

Mr. Keller asked Ms. Echols if she had it, and Ms. Echols said okay and now onto townhouses
that she suggested two rooms with the owner present.

Mr. Keller asked if it would include the parking clarifications.

Ms. Echols said what we brought to you originally was townhouses at all which the first
guestion was. Then if townhouses are there any additional restrictions that you want to have
on parking other than what we already require. She asked the question of townhouses at all.

Ms. Firehock replied yes with the resident manager.

Mr. Keller asked if anyone was against that. Hearing none, it was the consensus of the Planning
Commission consensus.

Ms. Echols said now the question is if there are any additional parking requirements that you
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would want to add to the townhouses other than what exists right now.

Mr. Dotson said his proposal was that for home stays it be on site, if it is in the front yard it
occupied no more than one-half the area and that the parking be set back the same distance as
whatever the minimum is for the buildings in that zoning district.

Ms. Echols said that takes care of the example that Ms. Ragsdale provided. She said we have
many townhouse developments that use a group parking lot that could not meet that particular
requirement. She asked if the Commission was okay with that.

Mr. Bivins asked what does that mean because he does not want to penalize those group
parking places.

Ms. Ragsdale said staff needs some clarification from the commissioners. There are
townhouses that are on individual lots and there was concern about expanding the parking or
the parking being needing some additional regulations. For a townhouse on a lot, like the
example she had in Dunlora Forest, we would have to look at our setbacks now. The setbacks
now we want the building to the street if you have a front loaded garage then the garage has to
be back 18’ that naturally leaves an area for parking. She was not sure how it would work on a
lot like that for townhouses because these are tight lots. The setbacks on a residential lot are
now, depending on whether it is infill or not, but it is really a side separation and you can be as
close as 5’ with a structure. So there are not any minimum setbacks for parking now but we
have with some of our supplemental regulations with some of our uses in the rural areas we
have said that parking has to meet the primary structure’s setbacks as an example. However,
we have not thought through how that would work. Then there is whether the term on site
includes parking lots within the townhouse development versus on-street parking. We would
need to get some clarification from you on that.

Mr. Keller asked if this a majority of rental rooms in houses and AirBnb he believes is one.
What if we suggested one guest room and took all of the other constraints away from it
because one guest room would have less impact on the parking. He said townhomes would be
limited to one use.

Mr. Dotson pointed out his concern about parking is not limited to townhomes; it is all types of
structures. He asked are we talking about townhomes or parking in general.

Ms. Riley said we were in the context of talking about townhomes and you just clarified for us
that your parking requirements are recommended for all types of units. But, Tim has brought in
whole another possibility in terms of townhomes and she would not speak for him.

Mr. Keller said it would potentially decrease the impact but at the same time from what my
reading about this and the income that comes is most often coming from one room that is
rented and becoming a supplement to mortgage payments, utility payments or whatever. It is

taking it back to be a secondary kind of income stream but it is saying it is allowable. Because
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it would be one and in theory one car that should have less impact. However, he was thinking
in terms of townhomes and not about the others.

Mr. Dotson said he thinks that in a townhome and the kind of home we see here there are two
parking places in the garage and two in the driveway so they could have two rooms. However,
if we wanted to limit that to one obviously they could still meet the parking requirement. He
guessed the difficulty with my proposal is where the yard is and we have already committed by
virtue of the driveway more than 50 percent to vehicular use, and he would have to think about
that. Since this is a new wrinkle that staff had not thought about before maybe if the
Commission is interested in further restricted parking with these guidelines and concerns when
you bring it back to public hearing staff could report back to us on a little analysis of that.

Ms. Echols said it sounds like you are just talking about any homestay has to have that
restriction. She thinks where we start with that is that we do not have any restrictions on
parking with or without home stay right now.

Mr. Blair said that was correct.

Mr. Dotson said that this is a new use and so it is possible to have the same restrictions apply to
all who are engaging in that new use.

Ms. Echols said but there is an existing use allowed right now that does not have that
restriction. It is not a new use because homestay are allowed in the development areas.

Ms. Riley said but not currently in townhomes. She said where this conversation started was
we were in the context of talking about townhomes, which is an expansion, and this proposal is
responding to concerns many of us raised. She said we eliminated apartments because of the
nuisance and parking issue and we have been concerned about the nuisance in parking for
townhomes. She was thinking about the townhomes since we had members from our POA
from the southern area come and speak before us because there are already inadequate
parking for the existing residents in a number of these townhome developments. Therefore,
she was especially concerned that we do address this parking issue in the townhome areas. She
said Avinity is a great example and there is just is not adequate parking for the people that live
there right now. She liked the approach you were presenting, but she did not know how it
applies to all the other types of units and definitely wanted to nail this down on the
townhomes. For example, in the townhomes of Avinity there is one-car garage and that has
quite often been converted to a room or is just filled with stuff so it is not holding a car and
then there is a driveway that can hold 1 % cars and then everybody is parking on the street.

Mr. Keller noted that in the city there is some parking that is actually detached from the
townhouse in a collected area and those might be the very type of units that should not be
penalized by not being able to have one. He said it was almost as if different types are going to
need to have different solutions.
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Ms. Ragsdale noted that we talked about last time whether or not we would allow it. She said a
townhouse development will have a site plan and we will know what the parking calculation is,
how many are required, how many are provided and we talked about before whether in our
ordinance certain dwelling units have two parking spaces plus a calculation like one space per
four units for guests. Therefore, we would have to clarify whether you are allowing the guest
spaces to be used for tourist lodging or as they are now the tourist lodging spaces are
additional required spaces and we do not allow a lot of sharing. Therefore, that would have to
be clarified as well.

Mr. Keller noted there would be homeowner association regulations in some of these as well
that are going to impact.

Mr. Dotson said it is almost like in these circumstances we are talking about joint use parking, it
is designated for guests right now and an owner comes along and says well | have some guests
for 45 days. We could say well if there is a joint use agreement if the homeowner association
agrees that you can use those then those are designated to you for 45 days. Then that would
sort of follow other procedures that we use for joint use of parking.

Ms. Ragsdale said we are looking for the excess spaces for this use when we review it. She said
there are some townhouse developments that only have two spaces for each unit and then
there are a limited number of guest spaces. She thinks you have brought up an issue which
homeowner associations will allow this and regulate the parking. She said staff is not checking
in with the homeowner’s associations when we review these permits so we would need to have
standards in our ordinance that are very clear as far as the required parking.

Ms. Echols said she was thinking the way it would work out here is if you were to allow up to
two rooms in a townhouse to be available they would have to be at least 2 additional parking
spaces that could be verified that were available for that use from a particular development.
She noted on the screen is an attached housing circumstance and you might have two extra
ones there but in a collective parking situation you may or may not have 2 extra ones and staff
would have to verify that you did have those 2 extra spaces that are available for your use only
and everybody allowed you to do that. Therefore, that could almost be self-regulating. She
asked if it was two or one room.

Mr. Dotson asked is the existing allowance two rooms.

Ms. Echols replied that there is no allowance right now just for townhouses.
Mr. Keller suggested one room.

Mr. Bivins and Mr. Dotson suggested two rooms.

Ms. Ragsdale noted that some places would not be able to have one room; however, it is up to

two rooms if we can verify the parking.
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Mr. Blair said one question for Rebecca in looking at Section 4 and the language would go from
500 square feet to two or more bedrooms required two spaces. Then the exact language is, “in
addition if parking is provided on individual lots such as for duplexes and single-family attached
townhouses rather than lots or bays that are shared by all units in the development, then one
guest space per four units shall be provided.” So when we are talking about the parking
requirements in effect he guessed that would be addition to that one guest space per four units
that is already required in Section 4.

Mr. Dotson said he was looking at me but he has not proposed anything in terms of numbers.

Mr. Blair said in terms for parking for guests you are talking about that in terms of the attached
townhomes, and he thinks you were talking about all types of homestays. He said there are
already provisions in our parking regulations that in a townhome case there is one space
required per four units and one guest space per four units. He said his question if they are out
in the field and they have to verify six different townhomes in the same complex how would
you as a commission want to count that one guest space already provided for the four units.

Mr. Keller replied for the 15 family that comes in and wants to do it or the 40t family that
wants to come in and not the first. He said the first five are not going to be issue and that is
why he goes back to allow this opportunity but he thinks we want to restrict it so it has less
impact. That is why he argued for the one as opposed to the two beds.

Ms. Spain noted then we are giving single-family attached owners five options and only one for
a townhouse. She knows the parking is different but thinks we ought to stay with the two.

Mr. Keller said or we could look at the five and think about whether that is high. He said that is
a guest home with five rooms. When we go back to the Canterbury Hill discussion there are
going to be a number of homes in there that have five bedrooms.

Mr. Dotson noted that is why he thinks parking is sort of the choke point and if we can get the
parking right then he thinks the other things fall in place.

Mr. Keller said it is so complex he was not sure.

Ms. Riley said what Commissioner Spain was referring to is you want to see equity and fairness
in terms of property rights and opportunities. She thinks the other part of this conversation is
really trying to analysis what the public nuisance is here in trying to protect people living in
communities that already have inadequate or not enough parking that are going to be most
adversely affected. Therefore, we have to figure out how to do these two things together. She
said given we just got the parking regulations read and that there are already an inherent
problem in terms of, as Commissioner Keller said, when you get into the cue if you are one of
the first people that decide to rent your townhouse you are going to get those limited common

parking spaces assigned to you. She said but if you are the sixth or seventh person that comes

ALBEMARLE COUNTY PLANNING COMMISSION — MARCH 20, 2018
PARTIAL DRAFT MINUTES — ZTA-2017-00001 Residential Tourist Lodging 25



in those spots will not be available and so that also will not be fair, but that is how it will work
she would imagine.

Ms. Spain said but we are assuming that everyone is renting all at the same time and it is not
necessarily the case that everyone would be renting out the same weekend or couple of days.

Ms. Firehock said it would be impossible for the county to get into that level of detail.

Mr. Keller said what we have seen from other communities that have strong athletic programs
that indeed there are the same weekends when there is that impact. He asked Ms. Echols if
she had any thoughts about what you could pull back from this.

Ms. Echols said she was wondering if there was support for one-bedroom. It does not matter
how many that is one or two bedrooms we have to check and see that there is adequate
parking whether there is one or two bedrooms. She thinks what we would be looking at if
somebody wanted to claim a single parking space for the four that the homeowner’s
association would have to buy into that and we would have to know whoever is saying they are
going to take it has the permission to offer it.

Ms. Firehock said that there usually is space for your unit and sometimes there are two spaces,
but many times, there are only one and then there are this sort of random seven scattered
guest parking spaces. She said you could not really give someone a permit to say | want to have
this extra room and | am going to say that one of those is mine because those are actually
designed to be in flux all the time. There is no way that the county can come into a private
development and agree to allocate one of the floating guest spaces to a particular unit.

Ms. Echols noted unless the association said they would allow it.

Ms. Firehock said that would be bizarre and it would probably be in violation of their original
site plan.

Ms. Ragsdale pointed out she had suggested that there is the minimum number of units for the
residence itself, which includes guest spaces. Therefore, the guest spaces if they do not have
extra guest spaces to give, then they could not have tourist lodging.

Mr. Dotson said just to follow up on Commissioner Firehock’s example. He said if you had a
development where the parking was not on the property but was in a collected area and each
household were allocated two spaces, which was in writing and documented, and those were
the only two spaces, then that is all that staff would be able to look at and they would conclude
if that was enough or not enough.

Ms. Echols agreed and asked if that would change one or two.

Ms. More asked if there was a way to say that two does not work for this particular situation
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but one would.

Ms. Ragsdale pointed out the parking that you have limits the number of rooms that you can
have. If you only have enough parking for one room, then you could only get approval for one
room. If you had enough parking for two, then we would allow you to have up to two.

Ms. More said that is the answer to the question in my opinion.

Mr. Blair asked if you have a townhome that is allocated two parking spaces now the question
is #1 is there will not be whole townhome rentals. Therefore, in that case you automatically
assume the owner is going to use one space, correct.

Ms. Firehock replied that was right, but they probably have three spaces assigned to that
townhome if they have three bedrooms.

Mr. Blair said right, but if there were two spaces assigned to the townhome then for
compliance purposes we would say you may only have one guest room.

Ms. Firehock replied that was right.
Mr. Blair asked if that was how you would like it to be written.

Ms. Firehock replied she thinks so because she did not have an opinion on whether it should be
one or two bedrooms since she did not really care. She said it was more the parking and the
intrusion on the neighbors.

Mr. Keller asked if we are all there with a maximum of two and parking is the defining factor in
whether there are zero, one or two, and Ms. Echols replied correct and liked the way he said
that.

Ms. Riley added under proposal #4 she thinks we want to spell that out and say provided
parking requirements for homestays be met so that when this is advertised people really
understand that would be the criteria.

Ms. Echols said staff could do that. She said the Commission had answered all the questions
unless there is something more.

Mr. Keller said that the Commission agreed on the name, it was whether to do it in the
development area or not, whether to do it in the rural area or not and we have dealt with both
of those. Then within the development area, there is the question of the number for the single-
family detached. It seemed that the majority of people were interested in the higher number
as opposed that he would have a lower number for the number of rooms for attached. He said
that seems to have gone with the larger number.
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Ms. Echols agreed.

Mr. Keller said there was the number for the townhouse and the question about the
condominium buildings and the answer was no. Therefore, we have in effect gone through the
list that the supervisors have been interested in that asked you to talk to us about.

Mr. Dotson asked have we resolved the larger parking issue of the front yard, the setback and
the points he raised.

Ms. Echols said the answer is no, in the rural area it is for a new use. What you are suggesting
is that there be further restrictions on the existing use.

Mr. Dotson replied yes.

Ms. Echols said that would be more than the supervisors asked for, but is something that you
could consider doing but thinks it is going to take a lot more work to get to something that we
can come up and then that you all can agree with in a short period of time.

Mr. Dotson said the existing ordinance says in a single-family detached unit that typically would
have a front yard that you need two parking places for the dwelling itself and for up to five
bedrooms.

Ms. Echols replied no, you need three parking spaces per unit.

Ms. Ragsdale said and one parking space for each guest room, and you could need up to seven
spaces.

Mr. Dotson said he was proposing that those seven spaces would have to be on site so that you
are not jamming up the street, that you could not pave over wall to wall the entire front yard,
would still have to be 50 percent of green space there so that it still seemed like a front yard
and that the parking had to be setback whatever the minimum setback for structures is in that
particular zoning district so you did not shoehorn seven cars into a site so it started looking like
outdoor display for an auto dealership.

Mr. Keller noted that he originally came up with that idea based on something that was
happening on Rugby Road in the city and based on experiences in Norman Oklahoma on
football game days. Therefore, he was supportive of that concern. He said we had somebody
from Canterbury Hills here and he was not sure if the homeowner’s association would preclude
that happening, but my sense is that it might not as an older subdivision. Therefore, we might
actually have some neighborhoods that could immediately be affected by this if we do not have
some sort of restriction for parking in the front yards. He said staff could say the supervisors
did not ask it, but he thinks if they understood that there was a potential significant negative
impact on amenity qualities in neighborhoods that they would be concerned. He said that is a

long way of saying he supports what Bruce is saying.
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Ms. More said you are saying that is not what we were asked to do, but it would take some
time to pull it together. She asked is there a way that because we have answered the questions
that were asked or if the Commission was agreeable just to pass that concern onto the Board.
She said then there is more time to show them what that would look like or how that might be
approached but we cannot solve that problem potentially now but recognize that there could
be one and push that forward to them as a concern that we would share on top of what was
asked.

Ms. Firehock asked to tag onto that to say she is appreciative of the attempt to restrict them
just paving their front yards so they can have a giant parking lot in front but would hope that
the subdivision itself would have an ordinance in place that would prevent someone from doing
that to their front yard,. However, she would say if she was living in a subdivision and say one-
fifth of the houses massively expanded their parking lot to take up one-half of the front yard
she thinks that would cause a decline in the quality and appearance of that neighborhood. So
frankly, she does not know that she could support seeing them taking up one-half of their front
yard with parking and thinks it would be awful.

Mr. Keller noted he thinks in the city it is a quarter not a half.

Ms. Spain said another issue raised was about whether the whole house has to be occupied as a
primary residence.

Ms. Ragsdale noted that is a requirement.

Ms. Spain noted that was what we are talking about and Ms. Firehock raised as an issue and
one of the members of the public for the rural area.

Ms. Ragsdale replied that we have not recommended that requirement go away. The directive
staff had from the Board was limited periodic whole house rental. In some of our reports that
went to the Board, we did not feel like the policy supported vacation rentals. So if you don’t
have the owner or manager requirement, then that gets to some of the concerns about people
buying up the properties for solely rental purposes; So keeping that owner/manager
requirement in the rural area she thinks was a way that we did not have a proliferation of the
commercial type of rentals. We have some out there that are more commercial in nature
because they are bigger and are managed by a hotel chain perhaps, but that would keep it to
the more local owner occupied limited basis.

Ms. Spain asked how do we address the issue that the man raised about the family house that
he wanted to keep and Ms. Firehock’s points.

Ms. Ragsdale replied that they have options to get an owner or manager to reside on the
property.
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Ms. Spain noted which would cost them something since they would have to pay someone to
do that.

Ms. Ragsdale said that it would be a tenant, but would not know how it would work. However,
that was one of our discussions when we were trying to figure out a way because we cannot
have ownership based regulations or separate regulations specific for inherited properties.

Ms. Spain said she understands that, but do you have an answer on how that could be
addressed.

Ms. Firehock said that the fact that the number of days per year that they can be rented out is
already restrictive, | am not going to run out in Albemarle County and buy myself another
property that | can rent out for a limited amount of days as my big “cash cow”. She said it was
not proposed by me tonight that the rural properties have whole house rental without a
manager present an unlimited number of days per year. She said you have a number on that so
she thinks that really does stifle the speculation that people are concerned about. She also
wants to bring up a process question to staff which is yes the Board asked us to consider some
things for them to assist them in their deliberations and that is our job. However, it is also
within our purview to say the Board did not ask us this question but we have answered it
nevertheless. We are just requesting that staff pass on these considerations and she is even
requesting you pass on some of my considerations, Commissioner More’s and Commissioner
Dotson’s considerations that we did not vote on but that they have brought up. She knows
they will be in the minutes but she asked staff to help us do our due diligence that there are
some other things the Commissioners suggested and you can say six of them agreed with this
and only one outlier Firehock said that but nevertheless just asking that we can find a way. She
said this is complicated and does have some repercussions. She was not sure that everyone
really understands out in the rural area when you inherit or have a property that you are still
trying to maintain. It is not so easy to find residents or managers to live on there too. She said
a number of her neighbors have struggled with that as well.

Ms. Spain said if you emphasis that this is an issue that was brought by a member of the public
that reinforces our attention to it and our attempt to work with it.

Ms. Echols replied that staff would be glad to do that and are things we want to convey to
them. She said she thinks we are done.

Mr. Keller thanked everyone. He said the concerns about the parking in the development areas
and the concerns about the resident either owner or manager in the rural areas are both going
to be noted for the Supervisors to see.

Mr. Bivins said that is a bigger issue and not just a rural issue. He said there are people who live
in the development part of our community who have inherited property who have to figure out
what to do with it and their option is not to put a long term tenant in it. Therefore, he would

say that is a unique urban issue.
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Ms. Firehock said that it had to do with the proximity and the fact that some of the residents
were expressing concern about people kind of coming and going in close proximity. Therefore,
she was not saying that there was not that issue in the urban area.
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