MEMORANDUM OF UNDERSTANDING

THIS MEMORANDUM OF UNDERSTANDING (MOU), is made by and between the
COUNTY OF ALBEMARLE, VIRGINIA (hereinafter, the “County”), the CITY OF
CHARLOTTESVILLE, VIRGINIA (“City”), and the City Sheriff, the City’s Circuit Court
Clerk, and the City’s Circuit Court Judge (hereinafter, collectively referred to as the “Circuit
Court Users”).

WHEREAS, the City and County jointly own certain real estate, located within the City
of Charlottesville, Virginia, at 350 Park Street, Charlottesville, Virginia, which is identified as
Parcel 109 on City Real Property Tax Map 53, including a building containing approximately
23,565 square feet and land improved as paved parking (the “Levy House”); and

WHEREAS, the City and County desire to provide and allocate rights for the use and
occupancy of the Levy House by the Circuit Court Users, as set forth herein, for their
convenience, and during a period in which the City’s Circuit Court building will be undergoing
renovations;

NOW, THEREFORE, in consideration of the premises and covenants herein set forth,
the parties hereby set forth their agreement and understanding for the use and occupancy of the
Levy House:

A. TEMPORARY USE AND OCCUPANCY

1. City Use and Occupancy Authorized. The City and County hereby authorize the
Circuit Court Users to temporarily use a portion of the Levy House and the improved
land on which the Levy House sits (the “Premises™”) to the exclusion of the City and
County’s rights of possession, for occupancy and use by the City Circuit Court, City
Sheriff, and City Circuit Court Clerk’s as courtroom and related functions, during a
period of time in which the City’s Circuit Court building is undergoing renovation. For
the purposes of this MOU, “Premises” shall not include (a) those areas shown as “out of
scope/off limits” in' Attachment X, or (b) those seventeen parking spaces depicted on
page C100 of Attachment X and labeled “AlbCo”.

2. Duration of Use and Occupancy. The Circuit Court Users may exercise their rights to
use and occupy the Premises during a period that commences on April 1, 2018
(“Commencement Date”) and that expires automatically at midnight on August 31, 2019
(“Expiration Date”). On or prior to the Expiration Date, the Circuit Court Users shall
vacate the Premises, remove all of their personal property and equipment, and surrender
the Premises in good order and condition, ordinary wear and tear excepted. This period
may be extended upon request of the Circuit Court Users, if necessary for the completion
of the Circuit Court renovation project, with the prior written agreement of the City and
County; upon any such extension, the last day of the extended period shall be considered
the date on which the Circuit Court Users will be required to vacate and surrender the
Premises in accordance with this paragraph.




3. Rent. In the event that the Circuit Court Users fail to vacate the Levy House and
surrender those premises on the Expiration Date, then the County shall have the rights to
(a) evict the Circuit Court Users, and (b) recover holdover rent. Holdover rent, in the
amount of $4,500, shall be due and payable on the first month following the Expiration
Date, and again on the first day of each subsequent calendar month, until the Circuit
Court Users vacate the Levy House premises as required by this MOU. In seeking to
exercise its rights to eviction and/or holdover rent, the County shall give thirty (30) days’
advance written notice to the City.

4. Utilities and Maintenance. During the City’s occupancy of the Levy House, the City
shall be responsible for one hundred percent (100%) of the cost of utilities and public
services (cable television, trash/waste removal, snow and ice removal, etc.) and any
maintenance and repairs incurred for and in relation to the Premises. The cost of specific
repairs may be shared equally only upon mutual written agreement of both parties. The
parties shall continue to share equally in all other costs of building maintenance and
repair. Throughout the term of the occupancy, the City shall provide regular, detailed
reports of the costs of such exceptions, not less than once per quarter and not more than
two months following the end of each fiscal year. Any data or fiber optics extended to
the Levy House, for the sole use by the Circuit Court Users, shall be at the City’s
expense.

5. Restricted Use. The Premises shall be used by the Circuit Court Users only for the
purposes contemplated within this MOU. If required by the City’s Building Official, an
updated certificate of occupancy for the Premises shall be obtained by the City. The
Circuit Court Users shall use all electrical, plumbing, heating, ventilating and air
conditioning facilities and appliances in a safe and reasonable manner. The Circuit Court
Users shall not destroy, damage or remove any part of the Premises, or permit any other
person to do so, and shall not change or add locks without notifying the City and
providing the City with duplicate keys to such locks.

6. Interior alterations. The City may make, or cause to be made, interior non-structural
alterations or improvements to the Premises, as necessary to facilitate operations of the
Circuit Court Users.

a. The City will undertake, at its sole expense, minor interior alterations to the
premises as indicated in Attachment X. The City shall obtain all required
governmental permits and approvals for such alterations, additions or
improvements, including, without limitation, those which may be required by the
Virginia USBC and the VSFPC.

b. On or after the Expiration Date, the County may require the City to remove any
alterations, improvements and fixtures made to the Premises, at the City’s sole
cost and expense. Upon receipt of a written notice from the County requiring
such removal, (i) the City shall be responsible for the repair of all damage caused
by the installation or removal thereof, and (ii) if the City fails to properly remove
such alterations, improvements and fixtures or provide for the repair of the



Premises, the County may perform the same at the City’s cost and expense.
Alternatively, at the County’s sole option, the County may elect to allow any or
all alterations, improvements or fixtures installed by the City to remain on the
Premises, without reimbursement or any other liability to the City for the cost or
value thereof.

c. Other than as detailed above, no other such alterations or improvements shall be
commenced unless the County’s consent shall have first been obtained in writing,
and provided that the Party performing the alterations or improvements shall
obtain all required governmental permits for such alterations, additions or
improvements.

7. No Waiver of Rights. By agreeing to allow the Circuit Court Users to temporarily have
exclusive use and occupancy of the Premises, neither the City nor the County waives its
respective right to possession and occupancy of the Levy House, or any portion thereof,
for or with respect to any period of time other than that specified within Paragraph A.2,
preceding above.

8. Insurance. The City shall maintain the following insurance coverages for the property:
General Liability, Excess Liability; and Property.

B. MISCELLANEOUS

1. Notices. Any notice, demand, request or other instrument which may be, or are required
to be given under this MOU, shall be in writing and delivered in person or by United
States certified mail, postage prepaid, and shall be addressed:

a. ifto the County, at
County of Albemarle
County Executive’s Office
401 Mclntire Road
Charlottesville, Virginia 22902
or at such other address as the County may designate by written notice; and

b. if'to the City, at
City of Charlottesville
City Manager’s Office
Post Office Box 911
Charlottesville, Virginia 22902
or at such other address as the City shall designate by written notice.



COUNTY OF ALBEMARLE, VIRGINIA

By:

Jeffrey B. Richardson, County Executive

Approved as to form:

Albemarle County Attorney

CITY OF CHARLOTTESVILLE, VIRGINIA

By: WM ﬂu

Maurice Jones, Clty Manager

CHARLOTTESVILLE CIRCUIT COURT

Richard Moore Circuit Court J udge

N O/M  Hrran 0y

Lleleﬁ'l’e DugLéer Circuit Court Clerk

CHARLOTTESVILLE CITY SHERIFF

Approved as to form:

/R A

Chalrfotteswlle City Attorney
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