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Memorandum 
 
To:  Albemarle County ACE Committee 
 
From:  Brian Fuller, Assistant Director of Stewardship, Virginia Outdoors Foundation 
 
Date:   03/06/2018 
 
Re:  Central Virginia Electric Cooperative (CVEC) Request for Additional ROW and Increased 

Tower Height on VOF/ACE Open Space Easement ALB-02717 (Dowell Property) 
 
 

Project Summary 
For the last several months, VOF has been working with CVEC on this electric transmission line 
rebuild and upgrade project.  CVEC is in the process of upgrading this final portion of their 
transmission network from the Cash's Corner Substation to the Zion's Substation from 46kV to 
115kV.  This project is intended to provide reliability and redundancy to the growing areas 
around Zion’s Crossroads and is below the jurisdictional threshold for review and approval by 
the State Corporation Commission (SCC). 
 
On the easement property, there is an existing 100’ wide Right-of-Way (ROW) for the 
transmission line.  Within that ROW, there are currently 7 wooden ~55' tall poles that are 
proposed to be upgraded to 8 weathering steel ~70' tall monopoles.  This will require an 
amendment to the 55’ height limitation in the current ROW dating back to 1963.  In addition, 
CVEC is requesting an additional 0.106 acres of easement to encompass a slight realignment of 
the aerial wires leading into the Cash's Corner substation, which is located adjacent to the VOF 
easement property.  No land disturbance is required and the land will continue to be used as 
livestock pasture.  The increased height and the additional ROW are necessary to facilitate 
industry safety and engineering standards for the separation of lines at higher voltages. 
 
Other than the slight additional request of ROW adjacent to the substation, the project will be 
contained within the existing ROW.  CVEC has assured that no new structures will be placed 
within the new ROW with the submission of detailed engineering drawings.  This is consistent 
with VOF conditions of approval for similar utility and infrastructure projects. 
 
VOF and ACE Staff met onsite with CVEC and the landowner to discuss the improvement project 
on February 8, 2018.  CVEC project managers and engineers explained the necessity of the 
project and the details regarding project construction.  Given the location of the line along the 
property boundary and an existing hedgerow, and the proposed use of weathering steel 
(brown) monopoles, VOF Staff has determined that CVEC has made the best effort to minimize 
the visual impact of the project.  The additional ROW will also not have an negative affect on 
the conservation values protected on the open-space easement property. 
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VOF Recommendations 
VOF Staff is recommending approval of the Utility Application to amend the height limitation on 
the existing ROW and to expand the ROW by 0.106 as shown on the Plat provided by CVEC.  
VOF is recommending the following conditions of approval: 
 

1. Submission of a Deed of Amendment for the ROW to increase the height limitation from 
55’ to 75’ and to add the required 0.106 acres for review and approval by VOF and ACE 
Counsel. 

2. No above-ground structures or uses other than aerial electric transmission lines shall be 
permitted within the expanded ROW. 

3. Additional screening (landscape buffer of evergreen trees) shall be required around the 
fencing of the Cash’s Corner Substation to better minimize the visual impacts of the 
substation from the open-space easement property. 

 
VOF Staff shall write a conditional approval letter to CVEC for review and approval by VOF 
Senior Staff and ACE Counsel. 
 
 
Attachments 

Reference Material (RM) 

RM-1 CVEC Utility Application to VOF 

RM-2 VOF Request for Review (RFR) Form 

RM-3 Site Visit Photo Album 

RM-4 Map of VOF Easement along CVEC Line 

RM-5 VOF Response Letter to CVEC 

RM-6 Site Visit Email Correspondence with CVEC 

RM-7 Pole Location Email Correspondence with CVEC 

RM-8 CVEC Line Layout Details 

RM-9 Deed of Open-Space Easement on Dowell Property 

RM-10 Deed of Right-of-Way to CVEC (Original) 

RM-11 VOF Co-Hold Agreement with Albemarle County 
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CVEC UTILITY APPLICATION  

TO VOF 
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VOF REQUEST FOR REVIEW 

(RFR) FORM 



SMART System Issue ID: ___________________                                                                                                                      Form Date: January 2014 
 

 
Request For Review  (RFR) 
 
 

Staff Name Property 
ID 

Control  
Number 

Landowner/Representative Name 
Note interest in property if requestor is not landowner/representative Date 

     
 
PURPOSE OF REQUEST: (To be completed by Stewardship Staff)  

Notice Approval Interpretation 

   As required by deed 
   Other: ______________ 

    As required by deed 
    Upon request (not required by deed) 
    Other: _______________ 

   Unique situation 
   Not addressed within deed                                     
   Other: _______________ 

 

 

 
Staff Signature: ____________________________________________        Date: _____________________________ 
 
SUPERVISOR APPROVAL:  (Staff recommendation was reviewed by management and the following determined)  

 Approved As Submitted (Include any comments below)    Approved With Changes  (Include any comments below) 
  Denied  (Include reasons below)                                                    1704 is required  (Include any comments below) 
 Additional Information Needed (List/describe additional information needed) 

 

 
Manager’s Signature: ______________________________________        Date: _______________________________ 

SUMMARY OF REQUEST AND ANALYSIS:  (To be completed by Stewardship Staff) 
 Description of request: 

Attachments (Including all applicable memos, emails, maps, photos, etc.): 
 

Relevant deed language and analysis:  
 

STAFF RECOMMENDATION:  (The request was reviewed and the following was recommended by Staff) 
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SITE VISIT PHOTO ALBUM 



Baseline Documentation Photographs

*Number of photographs is as taken in the field and may
represent merged panoramic images; some photographs
have been omitted because of poor quality or duplicate images.

Unless otherwise noted, all pictures taken by Brian Fuller using an iPhone SE 
on November 29, 2017.

CVEC Easement Request Application in 
Albemarle County
RFR Site Visit Photographs



CVEC Easement, Albemarle County, Photos by Brian Fuller, 20171129 2

View of Existing Powerline Crossing Route 231; McDowell Property on left.
20171129_VOF-02717_McDowell_UtilityApplication_001

View of Substation in distance across Property from Route 231.
20171129_VOF-02717_McDowell_UtilityApplication_002

View under existing powerline looking east across Route 231 from Property.
20171129_VOF-02717_McDowell_UtilityApplication_003

View into Property under existing powerline along access road and Property line.
20171129_VOF-02717_McDowell_UtilityApplication_004



CVEC Easement, Albemarle County, Photos by Brian Fuller, 20171129 3

View of substation on Property along access road (not in easement).
20171129_VOF-02717_McDowell_UtilityApplication_005

CVEC Substation in foreground; Dominion Gordonsville Substation in rear.
20171129_VOF-02717_McDowell_UtilityApplication_006

CVEC Substation at end of access road along Property line.
20171129_VOF-02717_McDowell_UtilityApplication_007

View of existing powerline toward Route 231.
20171129_VOF-02717_McDowell_UtilityApplication_008
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MAP OF VOF EASEMENTS 

ALONG CVEC LINE 
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VOF RESPONSE LETTER 

TO CVEC 
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January 18, 2018 

 

VIA EMAIL  

 

Mr. Joseph A. Key 

Central Virginia Electric Cooperative 

Engineering Services 

PO Box 247  

Lovingston, VA  22949 

 

 

RE:  CVEC Cash’s Corner to Zion’s 115kV Transmission Line Upgrade and Rebuild  

 

 

Dear Mr. Key:  

   

The Virginia Outdoors Foundation (VOF) has reviewed a utility easement application 

concerning the above-referenced project.  VOF, an agency of the Commonwealth, was 

established by the General Assembly in 1966 to promote the preservation of Virginia’s natural 

and cultural resources by encouraging private philanthropy in fulfillment of state policy.  As a 

result of Virginia’s commitment to ensure a vibrant natural environment for today and future 

generations, VOF owns thousands of acres managed for public access and holds more than 4,000 

easements across the Commonwealth, and these easements protect in perpetuity over 823,000 

acres of open-space.  

 

The Central Virginia Electric Cooperative (CVEC), represented by you, is proposing the rebuild 

and upgrade of the existing 46 kilovolt (“kV”) electric transmission line running through VOF 

open-space easements in Albemarle and Louisa Counties.  You are proposing to upgrade the line 

to 115kV service, mostly within its existing right of-way (ROW), located between the Cash’s 

Corner Substation and Zion’s Substation.   

 

According to your application, the project is the final leg of a 20-year project to upgrade the loop 

feed between 5 substations in 4 counties in a developing area along I-64 in Central Virginia.  The 

existing line at 46kV, constructed in the mid-1960’s, is no longer adequate to serve the current 

and projected electrical demand.  The existing wooden poles, averaging 55’ in height, would be 

removed and replaced with galvanized steel monopole structures, averaging 75’ in height.  The 

increase in height is necessary for industry engineering and safety standards. 

 

The Cash’s Corner Substation is located on an outparcel surrounded by and accessed through the 

Strawberry Hill farm along Route 231, owned by the Dowell and Coleman families (TMP 50-

45).  In 2008, the farm was placed under an open-space easement co-held by VOF and the 

Albemarle County ACE Program.  The purpose of the easement is the preservation of the land 



 

 

 

——————————————————————————————————————————————  
 

———————————————— virginiaoutdoorsfoundation.org ———————————————— 
 

Richmond Office | 600 East Main Street, Suite 402 | Richmond, VA 23219 | (434) 906-0879 

 

Page 2 of 3 

for agricultural use and for the preservation of rural, scenic, and historic open-space.  While 

CVEC will be reconstructing the line mostly within its existing 100’ wide ROW, you have 

requested an additional 0.106-acres of additional ROW adjacent to the Substation. 

 

The existing ROW also has height and construction-type limitations requested by the landowner 

at the time of the ROW establishment in 1963.  Page 2 of the ROW Deed states that “the 

supports and for the transmission and/or distribution line or system to be located on said 

easement shall be of single pole structure with a maximum height of 55 feet.”  You have also 

requested an amendment of this deed to permit taller structures. 

 

VOF, in coordination with the current landowner, has evaluated your requests.  Due to the open 

nature of the livestock fields on the property under the existing transmission line, a small 

increase in ROW would not have an adverse effect on the protected conservation values of the 

property, and could be permitted.  However, we are concerned about the additional height and 

the type of material proposed for the new structures, and the potential visual impacts they would 

have on the scenic viewshed and pastoral setting of this protected property.  The new tower 

structures would range from 20-30’ taller than the existing poles. 

 

For several years, VOF has been a cooperative participant in the DEQ-coordinated utility review 

process under the jurisdiction of the SCC for large-scale projects.  While we are respectful of the 

fact that this project falls below the threshold of SCC jurisdiction, CVEC is requesting changes 

and impacts to our open-space property that VOF must fully-evaluate.  We are concerned about 

the potential visual impacts of this project.  As such, VOF requests that full consideration be 

given to the importance of our open-space property and its extensive conservation values in the 

upgrading of this transmission corridor.  Alternatives of less-visual impact should be fully-

considered and modifications to materials and height in the design of the transmission line 

should be made to avoid or minimize any adverse impacts to this open-space property.   

 

Furthermore, we believe that this specific line crosses several other open-space easement 

properties held by VOF.  We are requesting that you provide us with the GIS shapefiles of your 

transmission lines so that we may verify and fully-evaluate the potential visual impacts of the 

upgrade of this line on any other open-space easements.  VOF is also willing to provide CVEC 

with shapefiles of our open-space easements within your service area.  This type of cooperative 

information sharing is beneficial to both parties for long-term planning and service purposes. 

 

At this point, VOF believes an on-site meeting with CVEC, the landowner, VOF, and Albemarle 

County would also be beneficial to all parties to discuss the impacts of the current proposal and 

any alternatives that may be possible.  Further discussing the rational for the current proposal, 

and the impacts of the alternatives, would be advantageous in the final processing of this 

application.  Albemarle County ACE would like to provide their input on the project at their next 

meeting on February 12, 2018. 
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Thank you for your patience in the processing of this application and we look forward to 

working with CVEC and Albemarle County ACE in the continued planning of this project.  If 

you have any further questions, please feel free to contact me at (434) 906-0879 or via e-mail at 

bfuller@vofonline.org.   

 

Sincerely, 
 

 
 

Brian G. Fuller 
Assistant Director of Stewardship  
 
 

CC: Martha Little, Director of Stewardship, VOF (via email) 

Mike Hallock-Solomon, GIS/IT Specialist, VOF (via email) 
Andy Herrick, Albemarle County Assistant County Attorney (via email) 

Ches Goodall, Albemarle County ACE Program Coordinator (via email) 

Philip Payne, Attorney for CVEC (via email) 
 

 

 
 

mailto:bfuller@vofonline.org
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SITE VISIT EMAIL 

CORRESPONDENCE 
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POLE LOCATION EMAIL 

CORRESPONDENCE 
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CVEC LINE LAYOUT DETAILS 
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1616 East Millbrook Rd., Suite 210

Raleigh, NC 27609

TEL: 919-256-5900       FAX: 919-256-5939
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CENTRAL VIRGINIA ELECTRIC COOPERATIVE

LOVINGSTON, VIRGINIA

CASH'S CORNER SUBSTATION & ZION CROSSROADS SUBSTATION

POWERSERVICES

115kV TRANSMISSION LINE PROJECT

CASH'S CORNER SUBSTATION TO STRUCTURE #60
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DEED OF OPEN-SPACE 

EASEMENT ON DOWELL 

PROPERTY 



LARRY W. DAVIS 
c0UNl-Y ATTORNEY 

GREG KAMVINER 
DEPUTY C O W  ATTORNEY 

COUNTY OF ALBEMAW 
Office of County Attorney 

401 Mclniire Road, Suite 325 
Charlottesville. Virginia 22902.4596 

PHONE: (434) 972.4067 
FAX: (434) 972-4056 

ANDREW H. HERRICK 
ANNIE KIM 

SENIOR ASSISTANT 
COUNTY ATTORNEYS 

November 6,2008 

Ms. Kristin Ford 
Virginia Outdoors Foundation 
101 0 Harris Street, Suite 2 
Ch~lottesville VA 22903 

Re: Strawberry Hill Deed 

Dear Kristin: 

As you requested, please find enclosed a copy of the deed for the Strawberry Hill Farm 
conservation easement, recorded October 29 in Albemarle Deed Book 3658, pages 8-30. I've 
also enclosed a copy of the relevant Schedules from the title insurance policy. 

It has been a pleasure working with you. Let us luxow if you need anything else from us. 

Sincerely, 

Andrew H. Herrick 
Senior Assistant County Attorney 



I ,?  bemarle County, V A  
Debra M ,  Shipp Clerk 

501 East Jef ferson S t .  
C h a r l o t t e s r i ~ l e ,  VA 22902 

Phoiie Number: 1434 )972-4083 
Fax Number : (434)293-0298 

DEEDS Receipt 

Oft i c i a l  Receipt : 2008-0001 8234 
Pr .~nted on 10/29/2008 a t  09:51:37 AM ----- 

RECEIVED OF ALBEMARLE COUNTY 
Date Recorded: 10/29/2008 

I n s t  runlent I D  Recorded Time P,nlount 
% 3558 Pg 6 09:51:32 AM $0.00 

Instrument :200800018665 
DE- DEED OF EASEMENT/RIGHT OF WAY 
GRANTOR:DOWELL, MICHAEL ALLEN EX: N 
GRANTEE : V I R G I N I A  OUTDOORS FOUNDATION 

E X : Y  
Address1 : 
Address2 : 
City/State!Z i p :  
Descr ipt ion:  329 -92 ACRES, MORE OR 

LESS, R? 231, ALBEWARLE COUNTY, 
'VP, 

Consideration:$1,130,290,00 
Assumption : $0 , 00 
Loca l i t y  :CO Percent : I00 -00% 
Pages : 21 Names : 0 
Accounts Amount 
035 - OPEN SPACE PRESERVATION $0.00 
C36 DEED PROCESSING FEE $0, DO 
C39- DEEDS & CONTRACTS $0.00 
106- TECHNOLOGY TRUST FUND FEE $0.00 
145- V S i F  $0 00 
i i 3 -  COUNTY GRANTEE T A X  $0.00 
301- DEEDS $0.00 

- -- - 
Total Due: $O,OO 
Ci-iange Tendered: $0.00 

Casiii er : TRAVIS  MORRIS Reg : CIRCOURT-004474 



Instrument Control Number 

m 
Commonwealth of Virginia 
Land Record instruments 
Cover Sheet - Form A 

[iLS VLR Cover Sheet Agent 1.0.66J 

T C Date of lnstrument: [8/15/2008 ] 

A O lnstrument Type: [DE [ City Numberof county Pages [Aibemarle [ 211 County 1 . . . . ~  . .  ~ . 

Number of Parcels [ I ]  

I (Box for Deed Stamp Only) 

P First and Second Grantors 
T I Last Name First Name 

Grantee Address (Name) [VOF & County of Albemarle, VA 
(Address 1) [401 Mclntire Road 

I 

(Address 2) [ 
I 

(City, State, Zip) [Charlottesville 
I 

1 [VA] [22902 ] 
Consideration [I ,130,290.00 ] Existing Debt [0.00 ] Assumption Balance [0.00 I 

Priorinstr. Recorded at: City 0 coun tym [Aibemarie County ] Percent. in this Juris. [ 1001 
Book [662 ] Page [I11 1 Instr. No [ 
Parcel identification No (PIN) [05000-00-00-04500 

I 

Tax Map Num. (if different than PIN) [ 
I 

Short Property Description r329.92 acres. more or less, Rt 231, Albemarle County, VA 
I 

r I 
1 

Middle Name or Initial 

- .  
First and Second Grantees 

Current Property Address (Address 1) [2425 Strawberry Hill Farm 
(Address 2) [ 1 

(City, State, Zip) [Gordonsville 
I 

] D/A ] [22942-17071 

Suffix 

Last Name First Name 

instrument Prepared by [Frank A. Thomas,lll, Esq 
Recording Paid for by [Albemarle County 

I 

Return Recording to (Name) [Albernarle County Attorney's Office 
I 

(Address 1) [401 Mclntire Rd, Suite 325 
I 

(Address 2) [ 
I 

(City, State, Zip) [Charlottesviile 
I 

Customer Case ID 
1 [VA 1 [22902 

I 
I 

, ~~ 

I I 
~~~ ~ . . 

I [ I 

[Dowell ] [Michael I [Allen 
0 0 [Coleman ] [Edmunds 1 lill 

I [ 
I [H. 

I 
I 

Cover Sheet Page # 1 of 2 

lVirQinia Outdoors Found ] I  
[County of Albernarle, VA] [ 

I [ I [ I 
I [ I I I 

Middle Name or Initial Suffix 



lnstrument Control Number 

r-----T 
Commonwealth of Virginia 
Land Record Instruments 
Continuation Cover Sheet 
Form B 
[ILS VLR Cover Sheet Agent 1.0.66] 

U kd U U [Coleman 
0000 [ 

] [John 

0n00 [ 
I [ 

O O O n  [ 
I [ 

O 0 O O  [ 
I [ ---- I [ 

Date of lnstrument: [8/15/2008 ] 

Instrument Type: [DE 1 

Number of Parcels [ I ]  

Number of Pages [ 211 . . . ~  ~ ~ ~ ~~~. . . .  ~~ ~. . 

City county [Albemarle County I (Box for Deed Stamp Only) 

Grantors/GranteeslParcel Continuation Form B 

Prior Instr. Recorded at: City County 
Book [ ] Page 
Parcel Identification No (PIN) [ 
Tax Map Num. (if different than PIN) [ 
Short Property Description [ 

I 

Middle Name or Initial Last Name 

] [Gordon 

suffix 1 First Name 

I I 
] Percent. in  this Juris. 

Instr. No [ 

Current Property Address (Address 1) [ 
J 

(Address 2) [ 1 
(City, State, Zip) [ 1 I[ I[ I 

Cover Sheet Page # 2 o f  2 



Prepared by: Frank A. Thomas, 111 
August 15,2008 

TAX MAP NO. OR PIN: 05000-00-00-04500 

Exempted from recordation tax 
under the Code of Virginia (1950), as amended, 

Sections 58.1-811 (A) (3), 58.1-811 (D) and 10.1-1803 
and from Circuit Court Clerk's fee under Section 17.1-266 

THIS DEED OF EASEMENT (this "Easement"), made this 1 :!+/,, day of 
.i 

.t11:,,,1:; I ,2008, among MICHAEL ALLEN DOWELL, H. EDMUNDS 
COLEMAN, 111, and JOHN GORDON COLEMAN, JR. (collectively "Grantor"); the 
VIRGINIA OUTDOORS FOUNDATION, an agency of the Commonwealth of 
Virginia, ("Grantee VOF") and the COUNTY OF ALBEMARLE, VIRGINIA, a 
political subdivision of the Conlmonwealth of Virginia (the "County") as Grantees (the 
designations "Grantor" and "Grantee" refer to the Grantor and the Grantees and their 
respective successors and assigns). 

WITNESSETH: 

M7HEREAS, Grantor is the owner in fee simple of real property situated on State 
Route 23 1 in Albemarle County, Virginia, containing in the aggregate 329.92 acres, more 
or less, as further described below (the "Property"), and desires to convey to the Grantees 
a perpetual conservation and ope11-space easement over the Property as herein set forth; 
and 

WHEREAS, Grantee VOF is a governmental agency of the Conlmonwealth of 
Virginia and a "qualified organization" and "eligible donee" under Section 170(h)(3) of 
the Internal Revenue Code of 1986, as amended (and corresponding provisions of any 
subsequent tax laws)(IRC) and Treasury Regulation ijl.170A-14(c)(l), and is willing to 
accept a perpetual conservation and open-space easement over the Property as berein set 
forth; and 

WHEREAS, Chapter 461 of the Acts of 1966, codified in Chapter 17, Title 10.1, 
$5 10.1-1700 through 10.1-1705 of the Code of Virginia, as amended (the "Open-Space 
Land Act"), declares that the preservation of open-space land serves a public purpose by 
curbing urban sprawl, preventing the spread of urban blight and deterioration and 
encouraging more economic and desirable urban development, helping provide or 
preserve necessary park, recreational, historic and scenic areas, and conserving land and 
other natural resources, and authorizes the acquisition of interests in real property, 
including easements in gross, as a means of preserving open-space land; and 



WHEREAS, pursuant to Sections 10.1-1700 and 10.1-1703 of the Open-Space 
Land Act, the purposes of this Easemeilt include retaining and protecting open-space and 
natural resource values of the Property, and the lilnitation on division, residential 
construction and commercial and industrial uses coiltailled in Section I1 ensures that the 
Property will remain perpetually available for agriculture, livestock production, forest or 
open-space use, all as more particularly set forth below; and 

WHEREAS, Chapter 525 of the Acts of 1966, Chapter 18, Title 10.1, §§10.1- 
1800 through 10.1-1804 of the Code of Virginia, declares it to be the public policy of the 
Commonwealth to encourage preservation of open-space land and autl~orizes the Virginia 
Outdoors Foundation to hold real property or any estate or interest therein for the purpose 
of preserving the natural, sceiric, historic, scientific, open-space and recreational lands of 
the Co~nmonwealth; and 

WHEREAS, under the County's Acquisition of Conservation Easements 
("ACE") Program, codified in Appendix A.l of the Albemarle County Code, the County 
is authorized to acquire conservation easements over qualifying properties in order to 
accomplish the purposes of the ACE Program and the Open-Space Land Act (Virginia 
Code $10.1-1700 et seq.); and 

WHEREAS, the Grantor has voluntarily agreed to have the Property be subject to 
the terms of this conservation easement (hereinafter, the "Easement"); and 

WHEREAS, the Grantees' acquisition of this easement firthers the purpose of 
the ACE Program ill that such acquisition, among other things, assures that Albemarle 
County's resources are protected and efficiently used, establishes and preserves open 
space, preserves the rural character of Albemarle County, and furthers the goals of the 
Albemarle County Comprehensive Plan to protect Albemarle County's natural, scenic, 
and historic resources, promotes the continuation of a viable agricultural and forestal 
iildushy and resource base, and protects Albemarle County's surface water and ground 
water supplies; and 

WHEREAS, this Easement is granted "exclusively for conservation purposes" 
under IRC $170(h)(l)(C) because it effects "the preservation of open space (including 
fannland and forest land)" under IRC 170(h)(4)(A)(iii). Specifically, the preservation of 
open space on the Property is pursuant to clearly delineated state and local govelnmental 
conservation policies and will yield a significant public benefit; and 

WHEREAS, this open-space easement in gross constitutes a restriction granted in 
perpetuity on the use which may be made of the Property, and is in furtllerance of and 
pursuant to the clearly delineated governmental policies set forth below: 

(i) Land conservatio~l policies of the Commonwealth of Virginia as set forth 
in: 



a. Section 1 of Article XI of the Constitution of Virginia, which states 
that it is the Commonwealth's policy to protect its atmosphere, lands and waters from 
pollution, impailment, or destruction, for the benefit, enjoynlent, and general welfare of 
the people of the Commonwealtl~; 

b. The Open-Space Land Act cited above; 

c. Chapter 18, of Title 10.1, @10.1-1800 through 10.1-1804 of the 
Code of Virginia cited above; 

d. The Virginia Land Conservation Incentives Act, Chapter 3 of Title 
58.1, 5558.1-5 10 through 58.1-5 13 of the Code of Virginia, which supplements existing 
land conservation programs to further encourage the preservation and sustainability of the 
Commonwealt1~'s unique natural resources, wildlife habitats, open spaces and forest 
resources; 

e. Chapter 32, of Title 58.1, 5558.1-3230 through 58.1-3244 of the 
Code of Virginia, which authorizes special use-value tax assessments for real estate 
devoted to agricultural, forestal, horticultural and open-space use; 

WHEREAS, the Rural Areas Plan of the Albemarle County Comprehensive Plan 
adopted on March 2, 2005, states in its Introduction that: "Agricultural and forestal 
resources have been identified as the most critical County resources and the desired 
primary land use in the Rural Areas. Such uses play an important and long-standing role 
in the environment, heritage, and economy of the County. Loss of these resources to 
development is irreversible and irreplaceable. Stewardship of these resources also 
provides an opportunity to conserve and efficiently use other resources such as: (1) water 
resources (with use of property conservation techniques); (2) natural, scenic, and historic 
resources wit11 the maintenance of pashue land, farmland, and forested areas; and (3) 
fiscal resources by limiting development and lessening the need to provide public 
services to wide areas of the County."; and 

WHEREAS, this Rural Areas Plan in its section titled "Guiding Principles For 
The Rural Areas" states the following "defining principles": 

(i) Agriculture - Protect Albemarle County's agricultural lands as a resource 
base for its agricultural industries and for related benefits they contribute 
towards the County's rural character, scenic quality, natural environment, 
and fiscal health. 

ii) Forestry resources - Protect Albemarle County's forests as a resource base 
for its forestry industries and watershed protection. 

iii) Land Preservation - Permanently preserve and protect AIbemarle County's 
rural land as an essential and finite resource through public ownership or 
through conservation easements. 



iv) Land Conservation - Protect Albemarle County's rural land tl~rough 
planned management of open spaces to prevent exploitation, destruction, 
or neglect. 

v) Water supplv resources - Protect the quality and supply of surface water 
and groundwater resources. 

vi) Natural resources - Preserve and manage the Rural Areas' natural 
resources in order to protect the environment and conserve resources for 
future use. 

vii) Scenic resources - Preserve the County's rural scenic resources as being 
essential to the County's character, economic vitality, and quality of life. 

viii) Historical. archeoloeical and cultural resources - Protect the Rural Areas' 
historic, archeological and cultural resources."; and 

WHEREAS, this Rural Areas Plan fui-tl~er notes in its section titled "Land 
Preservation Or Voluntary Land Conservation" that: "Some landowners are willing to 
donate easements that protect important resources by eliminating development potential. 
The Virginia Outdoors Foundation and other organizations hold such easements."; and 

WHEREAS, the conveyance of this easement on the Property will further these 
principles and goals of the Albemarle County Comprehensive Plan and that Plan's 
strategies to: (i) "Encourage the protection of prime agricultural soils and working farms 
fro111 non-agricultural development through . . . conservation easements, . . .", (ii) 
"Encourage protection of prime forestal soils from non-forestal development through . .. . 
conservation easements, ..." and (iii) "Continue to actively promote conservation 
easements."; and 

WHEREAS, the Property has a total of twenty (20) division rights, as that term is 
defined in Appendix A.l of the Albelnarle County Code which, if fully exercised, could 
result in the creation of twenty (20) parcels and a total of twenty (20) dwelling units (one 
on each parcel created); this Easement will protect the Property by providing that it will 
not be divided into more than two (2) parcels, and allowing up to two (2) principal 
dwellings, one of which is existing at the time of the granting of this Easement and two 
(2) accessory dwellings, thereby resulting in the extinguishment of the right to create 
eighteen (18) parcels and establish sixteen (16) dwelling units; and 

WHEREAS, the Virginia Outdoors Foundation has accepted numerous open- 
space easements in the area known as the Southwest Mountains situated in northeastern 
Albemarle County between "Monticello" and "Montpelier," an area possessing houses 
and farms of historic significance as well as extraordinary natural and pastoral beauty and 
in recognition thereof, the Virginia Departinent of Historic Resources has designated the 
Southwest Mountains area of Albemarle County as a Virginia Rural Historic Dishict 



which is now listed on the Virginia Register and the National Register of Historic Places; 
and 

WHEREAS, the Property lies within said Southwest Mountains Rural Historic 
District: and 

WHEREAS, the Property lies on State Route 231, said road having been 
designated by the General Assembly as a Virginia Scenic Byway, and contributes in its 
undeveloped state to the scenic view enjoyed by the public therefrom; and 

WHEREAS, the Property lies adjacent to other parcels of land under open-space 
easements deeded to the Grantee VOF and contributes to the open-space values of the 
area containing such lands under easements; and 

WHEREAS, the Grantor and the Coul~ty have entered into an agreement under 
the terms of which the County has agreed to pay the Grantor the sum of One Million One 
Hundred Thirty Thousand Two Hundred Ninety Dollars ($1,130,290.00) for the 
Easement, a portion of which is funded by a grant from VOF to the County from the 
Open-Space Land Preservation Trust Fund; and 

WHEREAS, this Easement will yield significant public benefit to the citizens of 
the Commonwealth as set forth in Section I; and 

WHEREAS, Grantor and Grantees desire to protect in perpetuity the 
conservation values of the Property as specified in Section I by restricting the use of the 
Property as set forth in Section 11; and 

WHEREAS, Grantees have determined that the restrictions set forth in Section 11 
(the Restrictions) will preserve and protect ill perpetuity the conservation values of the 
Property, which values are reflected in Sectioi~ I; and 

WHEREAS, Grantees have determined that the Restrictions will limit use of the 
Property to those uses consistent with, and not adversely affecting, the conservation 
values of the Property and the governmental conservation policies furthered by the 
Easement; and 

WHEREAS, Grantees, by acceptance of this Easement, designate the Property as 
property to be retained and used in perpetuity for the preservation and provision of open- 
space land pursuant to the Open-Space Land Act. 

NOb7, THEREFORE, in consideration of the foregoing and of the mutual 
covenants herein and their acceptance by Grantees, Grantor does hereby give, grant and 
convey to Grantees a conservation and open-space easement in gross ("Easement") over, 
and the right in perpetuity to restrict the use of, the Property, which is described in 
Schedule "A" attached hereto and made a part hereof, and consists of 329.92 acres, more 
or less, located in Rivanna Magisterial District, Albemarle Couilty, Virginia, near 



Cisn~ont, fronting on State Route 23 1. The Property is also identified as Tax Map and 
Parcel No. 0500-00-00-0450 among the tax records of the County of Albemarle, Virginia. 
Even if the Property consists of more than one parcel for real estate tax or any other 
purpose, it shall be considered one parcel for purposes of this Easement, and the 
restrictions and covenants of this Easement shall apply to the Property as a whole. 

SECTION I -PURPOSE 

The conservation purpose of this Easement is to preserve land for agricultural use, 
preservation of scenic open space, preservation of open space designated by local 
government and to protect the conservation values of the Property in perpetuity by 
imposing the restrictions on the use of the Property set forth in Section I1 and providing 
for their enforcement in Section 111. The conservation values of the Property are its open- 
space scenic, historic values, and its values as land preserved for open-space and rural 
uses including agriculture, livestock production and forestry. 

SECTION II - RESTRTCTIONS 

Restrictions are hereby imposed on the use of the Property pursuant to the public policies 
set forth above. The acts that Grantor covenants to do and not to do upon the Property, 
and the restrictions that Grantees are hereby entitled to enforce, are and shall be as 
follows: 

1. DIVISION. The Property shall not be divided into, or separately conveyed as, 
more than two (2) parcels. Grantor shall give each Grantee written notice prior to 
making any division of the Property. 

Boundary line adjustments with adjoining parcels of land are permitted and shall 
not be considered divisions of the Property, provided that each Grantee is made 
party to the deed creating the boundary line adjustment and at least one of the 
following conditions is met: 

(i) The entire adjacent parcel is subject to a recorded open-space 
easement owned by Grantee VOF; or 

(ii) The proposed boundary line adjustment shall have been reviewed 
and approved in advance by the Board of Trustees of Grantee, VOF and the Board 
of Supervisors of Albemarle County. 

2. BUILDINGS AND STRUCTURES. No buildings or stluctures other than the 
following are permitted on the Property: 

(i) two (2) single-family dwellings, of which one (1) exists on the date 
of this Ease~ne~lt; and 



(ii) two (2) secondary dwellings, or dwelling units such as barns or 
garage apartments. Such dwellings shall not individually exceed two thousand 
(2,000) square feet of above-ground enclosed living area; and 

(lii) lion-residential outbuildings and structures commonly and 
appropriately incidental to the dwellings pe~lnitted in subsections (i) and (ii) of 
this paragraph, and sized appropriately to serve as an amenity to single-fanlily 
residential use, and located near such dwellings. For the purpose of this 
paragraph (iii), "near" means within two hundred (200) feet of such dwelling, 
unless prior written approval shall have been obtained from Grantee VOF that a 
greater distance is permitted considering the purpose of this Easement and the 
scale of the proposed outbuilding or structure in relation to the surrounding area; 
and 

(iv) farm buildings or structures, except that a farm building or farm 
structure exceeding four thousand five hundred (4,500) square feet in ground area 
may not be constructed on the Property unless prior written approval for the 
building or structure shall have been obtained from Grantee VOF, which approval 
shall be limited to consideration of the impact of the size, height and siting of the 
proposed structure on the conservation values of the Property. For purposes of 
this subparagraph, a farm building or structure shall mean a building or structure 
originally constructed and used for the activities specified in Paragraph 3(i). 

In the event of division of the Property as provided in Paragraph 1, 
permitted dwellings sliall be allocated between the parcels in the instrument 
creating the division or other recorded instrument. 

Grantor shall give Grantee VOF thirty (30) days' written notice before 
beginning construction or enlargement of any dwelling on the Property. 

To protect the scenic values of the Property, no new dwelling, building or 
other structure shall be constructed within one thousand two hundred (1,200) feet 
of the western boundary of State Route 231. This prohibition shall not apply to 
the construction or maintenance of fencing, livestock feeding or watering troughs, 
mailboxes, gateposts, or permitted signs, or to the repair or replacement of any 
buildings or structures existing as of the date of this Deed of Easement. 

Private roads and utilities to serve permitted buildings or structures on the 
Property, and private roads and utilities to parcels created by the permitted 
division of the Property, and roads with permeable surfaces for other pennitted 
uses, such as fam~ing or forestry, may be constructed and maintained. Public and 
private utilities that do not serve the Property shall not cross the Property unless 
Grantees determine that the construction and ~naintenance of such utilities will not 
impair the consel-vation values of the Property and give its prior written approval 
for such construction and maintenance. Grantor reserves and retains separate 
rights to approve such public or private utilities. 



The collective footprint of all buildings and stluctures on the Property, 
excluding roads, shall not exceed one percent (1%) of the total area of the 
Property, provided that if Grantor can demonstrate that an increase in the 
collective footprint would result in increased protection of the conservation values 
protected herein, Grantee VOF may approve such increase. For the purpose of 
this paragraph the collective footprint is the ground area measured in square feet 
of the structures set forth in subsections (i) through (iv) above and all other 
impervious surfaces, excluding roads. In the event of division of the Property, the 
collective footprint of all stnlctures and all other impervious surfaces on each 
parcel, excluding roads, shall not exceed one percent (1%) of the total area of 
such parcel unless otherwise allocated in the instrument of transfer or other 
recorded instrument. 

3. INDUSTRIAL OR COMMERCIAL ACTIVITIES. Industrial or commercial 
activities other than the followiiig are prohibited: (i) agriculture, livestock 
production (animal husbandry), equine activities and forestry, and related small- 
scale incidental commercial or industrial operations that Grantee VOF approves in 
writing as being consistent with the conservation values of this Easement; (ii) 
processing and sale of products produced on the Property as long as no additional 
buildings are required; (iii) temporary or seasonal outdoor activities that do not 
permanently alter the physical appearance of the Property and that do not 
diminish the conservation values herein protected; and (iv) activities that can be 
and in fact are conducted within permitted buildings without material alteration to 
their external appearance. Temporary outdoor activities involving one hundred 
(100) or more people shall not exceed seven (7) consecutive days in any ninety 
(90) day period without prior written approval of the Grantee VOF. 

4. MANAGEMENT OF FOREST. Best Management Practices, as defined by the 
Virginia Department of Forestry, shall be used to control erosion and protect 
water quality when any timber harvest or land-clearing activity is undertaken. All 
material timber harvest activities on the Property shall be guided by a Forest 
Stewardship Management Plan approved by Grantee VOF or the Virginia 
Department of Forestry. A pre-harvest plan consistent with the Forest 
Stewardship Management Plan shall be submitted to Grantee VOF for approval 
thirty (30) days before beginning any material timber harvest. The objectives of 
the Forest Stewardship Management Plan may include, but are not limited to, 

. forest health and timber management. Grantee VOF shall be notified thirty (30) 
days prior to the clearing of over ten (10) acres of forestland for grassland, crop 
land, or in association with the construction of permitted buildings. 

Non-commercial harvest of trees for trail clearing, firewood or Grantor's 
domestic use, trees that pose a hazard to human health or safety or to property, or 
removal of invasive species shall not require a Forest Stewardship Management 
Plan. 



5. RIPARIAN BUFFER. To protect water quality there shall be no plowing, 
cultivation or other earth-disturbing activity in a thirty-five (35) foot buffer strip 
along each edge of the Mechunk Creek as measured from the top of the bank (or 
if applicable from the high water mark in tidal creeks, streams, etc.), except as 
may be reasonably necessary for (i) wetland or stream bank restoration, or erosion 
control, pursuant to a government permit, (ii) fencing along or within the buffer 
area, (iii) construction and maintenance of stream crossings that do not obstruct 
water flow, (iv) creation and maintenance of foot or horse trails with unimproved 
surfaces, and (v) dam construction to create ponds. Within this buffer strip there 
shall be (a) no buildings or other substantial structures constructed, (b) no storage 
of compost, manure, fertilizers, chemicals, machinery or equipment, and (c) no 
removal of trees except removal of invasive species or removal of dead, diseased 
or dying trees or trees posing an imminent human health or safety hazard. 
Mowing within buffer areas is permitted. 

6. GRADING, BLASTING, MINING. Grading, blasting or earth removal shall 
not materially alter the topography of the Property except for (i) dam construction 
to create ponds, (ii) wetlands or stream bank restoration pursuant to a government 
permit, (iii) erosion and sediment control pursuant to a government-required 
erosion and sediment control plan, or (iv) as required in the construction of 
permitted buildings, structures, roads, and utilities. Best Management Practices, 
in accordance with the Virginia Erosion and Sediment Control Law, shall be used 
to control erosion and protect water quality in such construction. Grading, 
blasting or earth removal in excess of one acre for the purposes set forth in 
subparagraphs (i) through (iv) above require 30 days' prior notice to Grantee 
VOF. Generally accepted agricultural activities shall not constitute a material 
alteration. Surface mining, subsurface mining, dredging on or from the Property, 
or drilling for oil or gas on the Property is prohibited. 

7. ACCUMULATION OF TRASH. Accumulation or dumping of trash, refuse, 
junk or toxic materials is not permitted on the Property. This restriction shall not 
prevent generally accepted agricultural or wildlife management practices, such as 
creation of brush piles, composting, or the storage of f m  machinery, organic 
matter, agricultural products or agricultural byyroducts on the Property. 

8. SIGNS. Display of billboards, signs, or other advertisements is not permitted on 
or over the Property except to: (i) state the name andlor address of the owners of 
the Property, (ii) advertise the sale or lease of tile Property, (iii) advertise tile sale 
of goods or services produced incidentally to a permitted use of the Property, (iv) 
provide notice necessary for the protection of the Property, (v) give directions to 
visitors, or (vi) recognize historic status or participation in a conservation 
program. Temporary political signs are allowed. No signs visible from outside 
the Property shall exceed nine (9) square feet in size. 

9. GENERAL. Grantor covenants that no acts or uses that are inconsistent with the 
purpose of this Easement or the consei-vatiot~ values herein protected shall be 
conducted on the Property. This paragraph shall not be construed to prevent any 



matter permitted under the Restrictions set forth in Paragraphs 1 through 8 of this 
Section II as the Grantees have determined that the Restrictions will limit use of 
the Property to those uses consistent with, and not adversely affecting the 
consel-vation values qf the Property and the governmental conservation values 
furthered by this Easement. 

SECTION HI -ENFORCEMENT 

1. RIGHT OF INSPECTION. Representatives of each Grantee may enter the 
Property from time to time for purposes of inspection (including photographic 
documentation of the condition of the Property) and enforcement of the terms of 
this Easeinent after permission from or reasonable notice to Grantor or Grantor's 
representative, provided, however, that in the event of an emergency, entrance 
may be made to prevent, terminate or mitigate a potential violation of these 
restrictions with notice to Grantor or Grantor's representative being given at the 
earliest practicable time. 

2. ENFORCEMENT. Grantees have the right to bring an action at law or in equity 
to enforce the Restrictions contained herein. This right specifically includes the 
right to require restoration of the Property to a condition of compliance with the 
terms of this Easement as existed on the date of the conveyance of the Easement, 
except to the extent such condition thereafter changed in a manner consistent with 
the Restrictions; to recover any damages arising from non-compliance; and to 
enjoin non-compliance by ex parte temporary or permanent injunction. If the 
court determines that Grantor failed to comply with this Easement, Grantor shall 
reimburse Grantees for any reasonable costs of enforcement, including costs of 
restoration, court costs and attorney's fees, in addition to any other payments 
ordered by the court. Either Grantee's delay shall not waive or forfeit its right to 
take such action as may be necessary to insure compliance with this Easement, 
and Grantor hereby waives any defenses of waiver, estoppel or laches with 
respect to any failure to act by either Grantee. Notwithstanding any other 
provision of this Easement, Grantor shall not be responsible or liable for any 
damage or change to the condition of the Property caused by fire, flood, storm, 
Act of God, governmental act or other cause outside of Grantor's control or any 
prudent action taken by Grantor to avoid, abate, prevent or mitigate damage or 
changes to the Property from such causes. 



SECTION IV - DOCUMENTATION 

Doculllentation retained in the offices of the Grantees including, but not 
limited to, the Basdine Documentation Report ("Documentation Report"), 
describes the condition and character of the Property at the time of the gift. The 
Documentation Report may be used to determine compliance with and 
enforcement of the terms of this Easement; however, the parties are not precluded 
from using other relevant evidence or information to assist in that determination. 
Grantor has made available to Grantees, prior to conveyance of this Easement, 
documetltation sufficient to establish the condition of the Property at the time of 
the conveyance. The parties hereby acknowledge that the Documentation Report 
contained in the files of Grantee is an accurate representation of the Property. 

SECTION V - GENERAL PROVISIONS 

1. DURATION. This Easement shall be perpetual. It is an easement in gross that 
runs with the land as an incorporeal interest in the Property. The covenants, 
terms, conditions and restrictions contained in this Easement are binding upon, 
and inure to the benefit of, the parties hereto and their successors and assigns, and 
shall continue as a servitude running in perpetuity with the Property. 
Landowner's rights and obligations under this Easement terminate upon proper 
transfer of Landowner's interest in the Property, except that liability for acts or 
omissions occurri~lg prior to transfer shall survive transfer. 

2. NO PUBLIC ACCESS. Although this Easement will benefit the public as 
described above, nothing herein shall be construed to convey to the public a right 
of access to, or use of the Property. Grantor retains the exclusive right to such 
access and use, subject to the terms hereof. 

3. TITLE. Grantor covenants and warrants that Grantor has good title to the 
Property, that Grantor has all right and authority to grant and convey this 
Easement and that the Property is free and clear of all encumbrances (other than 
utility and access easements) including, but not limited to, any mortgages not 
subordinated to this Easement. 

4. ACCEPTANCE. Acceptance of this conveyance by Grantee VOF is authorized 
by Virginia Code Section 10.1-1801 and is evidenced by the signature of a 
Deputy Director, by authority granted by VOF's Grantee's Board of Trustees and 
the County acting by and through its County Executive, duly authorized by 
sesolutioil adopted by the Board of Supervisors of the County of Albemarle, 
Virginia, accepts the conveyance of this property pursuant to Virginia Code 
Section 15.2-1803, as evidenced by the County Executive's signature hereto and 
the recordation of this Deed. 



5. INTERACTION WITH OTHER LAWS. This Easement does not permit any 
use of the Property which is otherwise prohibited by federal, state, or local law or 
regulation. Neither the Property, nor any portion of it, shall be included as part of 
the gross area of other property not subject to this Easement for the purposes of 
determining density, lot coverage or open-space requirements under othelwise 
applicable laws, regulations or ordinances control~ing land use and building 
density. No development rights that have been encumbered or extinguished by 
this Easement shall he transferred to any other property pursuant to a transferable 
development rights scheme, cluster development arrangement or otherwise. 

6. CONSTRUCTION. Any general rule of constructio~i to the contrary 
notwithstanding, this Easement shall be liberally construed in favor of the grant to 
effect the purposes of the Easement and the policy and purposes of each Grantee. 
If any provision of this Easement is found to be ambiguous, an interpretation 
consistent with the purpose of this Easement that would render the provision valid 
shall be favored over any interpretation that would render it invalid. 
Notwithstanding the foregoing, lawful acts or uses not expressly prohibited by 
this Easement are permitted on the Property. Grantor and Grantees intend that the 
grant of this Easement qualify as a "qualified conservation contribution" as that 
tenn is defined in Section 170(h)(l) of the Internal Revenue Code and Treasury 
Regulations §1.170A-14, and the restrictions and other provisions of this 
instrument shall be coustrued and applied in a manner tliat will not prevent this 
Easement from being a qualified co~lservation contribution. 

7. REFERENCE TO EASEMENT IN SUBSEQUENT DEEDS. This Easement 
shall be referenced by deed book and page number, instrument number or other 
appropriate reference in any deed or other instrument conveying any interest in 
the Property. 

8. NOTICE TO GRANTEES. Grantor agrees to notify Grantees in writing (i) 
before exercising any reserved right that Grantor believes may have an adverse 
effect on the conservation or open-space values or interests associated with the 
Property; and (ii) at or prior to closing on any inter vivos transfer, other than a 
deed of trust or mortgage, of all or any part of the Property. 

9. TAX MATTERS. The parties hereto agree and understand that any value of this 
Easement claimed for tax purposes as a charitable gift must be fully and 
accurately substantiated by an appraisal from a qualified appraiser as defined in 
IRS regulations (see Section 1.170A-13(c)(5)), and that the appraisal is subject to 
review and audit by all appropriate tax authorities. Grantees make no express or 
implied warranties that any tax benefits will be available to Grantor from donation 
of this Easement, or that any such tax benefits might be transferable, or that there 
will be any market for any tax benefits that might be transferable. By its 
execution hereof, each Grantee acknowledges and confirms receipt of the 
Easement and further acknowledges that such Grantee has not provided any goods 



or services to Grantor in consideration of the grant of the Easement, except for the 
cash consideration recited herein. 

10. MERGER. Grantor and Grantees agree that in the event that Grantee acquires a 
fee interest in the Property, this Easement shall not merge into the fee interest, but 
shall survive the deed and continue to encumber the Property. 

11. ASSIGNMENT BY GRANTEES. Neither Grantee may transfer or convey this 
Easement unless such Grantee conditions such transfer or conveyance on the 
requirement that (1) all restrictions and conservation purposes set forth in this 
Easement are to be continued in perpetuity and (2) the transferee then qualifies as 
an eligible donee as defined in Section 170(h)(3) of the IRC as amended and the 
applicable Treasury Regulations. 

12. GRANTEES' PROPERTY RIGHT. Grantor agrees that the conveyance of this 
Easement gives rise to a property right, immediately vested in Grantees, with a 
fair inarket value that is equal to the proportionate value that the perpetual 
conservation restriction at the time of the conveyance bears to the value of the 
Property as a whole at that time. 

13. EXTINGUISHMENT, CONVERSION, DIVERSION. Grantor and Grantees 
intend that this Easement be perpetual and acknowledge that no part of the 
Property may be converted or diverted from its open-space use except in 
compliance with the provisions of Section 10.1-1 704 of the Open-Space Land Act 
which does not pem~it extinguishment of open-space easements or loss of open 
space. Nevertheless, should an attempt be made to extinguish this Easement, such 
extinguishment can be made only by judicial proceedings and only if in 
compliance with Section 10.1-1704. In any sale or exchange of the Property 
subsequent to an extinguishment, Grantees shall be entitled to a portion of the 
proceeds at least equal to the proportionate value of this Easement computed as 
set forth in Section 12 above, but not to be less than the proportion that the value 
of this Easement at the time of extinguishment bears to the then value of the 
Property as a whole. Grantees shall use all their share of the proceeds from the 
sale of the Property in a manner consistent with the conservation purpose of this 
easement and the Open-Space Land Act. 

14. AIMENDMENT. Grantees and Grantor may amend this Easeinent to enhance the 
Property's conservation values or add to the restricted property, provided that no 
amendment shall affect this Easement's perpetual duration or reduce the 
Property's conserration values. No amendment shall be effective unless 
documented in a notarized writing executed by each Grantee and Grantor and 
recorded among the land records of the County of Albe~narle, Virginia. 

15. SEVERABILITY. If any provision of this Easement or its application to any 
person or circumstance is determined by a court of competent jurisdiction to be 
invalid, the remaining provisions of this Ease~nent shall not be affected thereby. 



16. ENTIRE AGREEMENT. This instrument sets forth the entire agreement of the 
parties with respect to this Easement and supersedes all prior discussions, 
negotiations, understandings, or agreements relating to the easement. 

17. CONTROLLING LAW. The interpretation and performance of this Easement 
shall be governed by the laws of the Co~nmonwealth of Virgiriia. 

18. RECORDING. This Easement shall be recorded in the land records in the 
Circuit Court Clerk's Office of the County of Albemarle, Virginia, and either 
Grantee may re-record it any time as may be required to preserve its rights under 
this Easement. 

19. MISCELLANEOUS. If the County of Albemarle, Virginia should cease to exist, 
this Easement shall vest solely in the VOF; provided, however, that VOF within 
two (2) years of the date the County of Albenlarle ceases to exist shall convey the 
interest hereunder previously held by the County of Albemarle to another 
qualified local holder within the meaning of Virginia Code Section 10.1- 
1801.1.D. 

(This space intentionally left blank. Signatures on next page.) 



(Signatures for Deed of Easement among Michael Allen Dowell, H. Edmunds Coleman, 
111, and John Gordol~ Coleman, Jr. as Grantor and the Virginia Outdoors Foundation and 
the County of Albemarle Virginia as Grantee.) 

WITNESS the following signatures and seals: 

n 
~ I C H A E L  ALLEN DOWELL, Grantor 

COMMONWEALTH OF VIRGINIA 

WFWCOUNTY OF O r c m ~ e  , to-wit: 

narndcl 6 ,  mofr , a Notary Public for the Commonwealtl~ 
aforesaid, hereby certify that Michael Allen Dowell, Grantor, persoi~ally appeared before 
me this day and acknowledged the foregoing instrument. 

\k? WITNESS my hand and official seal this day of ~3 ~b b w  
2008. 

/9.4.;nou;5 

My Commission expires: 
Notary Registration No. 
(SEAL) 

(Signatures continued on next page.) 



(Sig~~atures for Deed of Easement among Michael Allen Dowell, H. Edn~unds Coleman, 
111, and John Gordon Coleman, Jr. as Grantor and the Virginia Outdoors Foundation and 
the County of Albemarle Virginia as Grantee.) 

V : 
'> ) - \ .  cTL,<,wd.-..\ L-I.., -*-.. ,,) 

H. EDMUNDS COLEMAN, 111 

COMMONWEALTH OF VIRGINIA 

CITYECWfW OF 't? ', ,\ c \?YAC \< , to-wit: 

- 
I, , \ \ \ , \  , a Notary Public for the Commonwealtl~ 

aforesaid, hereby certify that H. Edmunds Coleman, III, Grantor, personally appeared 
before me this day and acknowledged the foregoing instrument. 

(i 4 i b ,  
WITNESS my hand and official seal this I day of .5 i' [r\r. ~ r i  bc i' , 

2008. 
I 

. ., L~ ,ct . , f*t ' . ,c~(:q ' ,, ,z/, . / l . r . . , ~ ~ . ~ r i a ~ : , i ~ l  c; 
i l \  C L i '  hotary Public 

My Commission expires: ,Gnwrrt., 3 t , ilc? i b 
Notary Registration No. 'I(::!> \ci 0 \ 
(SEAL) 

COinmonwealth of Virginia 
Notary Public 

CGrnniSsion NO. 7051901 
ldy Cc:ii.miss!or; bpi;oi 1/31/2010 

(Signatures continued on next page.) 
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(Signatures for Deed of Easement among Michael Allen Dowell, H. Edlnunds Coleman, 
111, and John Gordon Coleman, Jr. as Grantor and the Virginia Outdoors Foundation and 
the County of Albemarle Virginia as Grantee.) 

LJ 

CITYICOUNTY OF dUd.cClcl=oL , to-wit: 

I, CX//y&he/ X;& ~ 0 . 4 -  , a Notary Public for the Commonwealtli 
aforesaid, hereby cehfy that f6hn Gordon Coleman, Jr., Grantor, personally appeared 
before me this day and acknowledged the foregoing instrument. 

WITNESS my hand and official seal this 6 day of 
2008. 

My Comn~ission expires: Expires 12-26-11 
Notary Registration No. 
(SEAL) 

(Signatures continued on next page.) 

- 17 - 



(Signatures for Deed of Easement among Michael Allen Dowell, I-I. Ednlunds Coleman, 
111, and John Gordon Coleman, Jr. as Grantor and the Virginia Outdoors Foundation and 
the County of Albemarle Virginia as Grantee.) 

Accepted: 

VIRGINIA OUTDOORS FOUNDATION 

By: 
Name: 
Title: f-d-.L 9 Q - 4 k f  

COMMONWEALTH OF VIRGINIA 

CITY/COUNTY OF ~ = d w ~ q ,  , to-wit: 

I, I~EVMLM f l  . PhniC6 & , a Notary Public for the 
Commonwealth aforesdd, hereby certify that f? 7.- 7 A&;srr~- , Deputy 
Director or Staff Counsel of the Virginia Outdoors Foundation, personally appeared 
before me this day and acknowledged the foregoing instrumei~t on behalf of the Virginia 
Outdoors Foundation. 

WITNESS my hand and official seal this 171~ day of d 'C7GJc2~ , 
2008. 

Notary Public 
My Comniisslon expires: ~&LE @- do'/ 
Notary Registration No. 7 / 3 e f l  
(SEAL) 

(Signatures continued on next page.) 



(Signatures for Deed of Easement among Michael Allen Dowell. 1-1. Edllluilds Coleman, 
111, and .lo1111 Gordon Coleman, Jr. as Grantor and the Virginia Outdoors Fo~u~dation and 
the County of Albemarle Virginia as Grantee.) 

COUNTY OF ALBEMARLE. VIRGINIA 

COMMONWEALTH OF VIRGINIA 

CITY/CBEWT-Y OF #?ar/0#?3 N I/C to-wit: 

I, d , ~ i n c  4. n'lu&j6 , a Notary Public for the 
Coimiionwealtl~ aforesaid, hereby certify that Robert W. Tuclter, Jr., County Executive, 
persoaally appeared before me this day and aclu~owledged the foregoing illstrullleilt on 
behalf of the County of Albemarle, Virginia. 

WITNESS my hand and official seal this 45' 'I day of ( ' f $ ~ c d  e I.- , 
2008. 

\\,\\llll~~~'ll!ll, 

b $$ \\\\+?. ... B:, &"%, 
,&.L&.TLO &, /71d &,v& 3 ... '...<(,% '...-J.% 

Notary Public - . NOT46,, : */ .\cP 5 - - - .  . - - - . . -  
,o . - My Coillmissioll cxpires: $/&vsi d i i  dl'[' : ,,BL,C * 

Notary Registration No. $3 3 Y 9 4  r /  I 5g.. .* 3 

(SEAL) 
3 o.?6@ & ,..$v$- .., '+, +& .::?:?!?.<,@\,$ 

",,,:"" \\\\\"\ 
~~llll,lll\l~ 

&arl&ounty Attorney 



SCHEDULE A 

ALL THAT CERTAIN TRACT OR PARCEL OF LAND situated in the 

County of Albemarle, Virginia, fronting on the west side of State Route 23 1, containing 

332 % acres, more or less, as shown on plat by J. T. E. Slinms, S. A. C., dated September 

1899, recorded in the Clerk's Office of the Circuit Court of the County of Albemarle, 

Virginia, in Deed Book 115, Page 392; LESS AND EXCEPT the following: 

FIRST: those strips of land conveyed to the Co~nmonwealtl~ of Virginia in 

instrument 'ecorded in the aforesaid Clerk's Office in Deed Book 24 1, Page 28 1; 

SECOND: 1 acre, more or less, conveyed to Central Virginia Electric 

Cooperative in illstrunlent recorded in the aforesaid Clerk's Office in Deed Book 389, 

Page 501; and 

THIRD: Parcel "A" containing 1.29 acres, and Parcel "B" containing 0.72 acre, 

conveyed to Virginia Electric and Power Coinpany 111 mstmment recorded in the 

aforesaid Clerk's Office in Deed Book 824, Page 235, with plat attached at Page 238. 

This being the same property as was conveyed to Louis Dowell, Bennie Dowell 

and William Dowell by Deed from Elizabeth G. Knight and John S. Knight, her husband, 

dated December 29, 1978, recorded December 29, 1978, in the Clerk's Office of the 

Circuit Court of Alben~arle County, Virginia, in Deed Book 662, Page 11 1. Lewis Alvin 

Dowell (aMa Louis Dowell) died testate December 11, 1992, and by his Will dated 

December 27, 1991, probated December 28, 1992, in Albemarle Will Book 75, Page 398, 

he devised his undivided interest in the subject property to W. E. Dowell, Bennie B. 

Dowell and Lois D. Coleman. Bennie B. Dowell died testate August 12, 1997, and by his 



Will dated September 8, 1993, probated October 2, 1997, in Albernarle Will Book 88, 

Page 402, he devised his undivided interest in the subject property to W. E. Dowell and 

Michael Allen Dowell. Lois D. Colelnan died intestate November 5, 1997, as evidenced 

by her list of heirs recorded in Orange Will Book 59, Page 661, and by operation of law, 

her undivided interest in the subject property vested in John Gordon Cole~ilan, Jr. and H. 

Edmunds Coleman, 111. W. E. Dowell, alkia Bill Dowell and Willy Edward Dowell, died 

testate April 28, 2006, and by his Will dated August 10, 1998, together with Codicil 

dated November 22, 2002, probated May 16, 2006, UI Albemarle Will Book 116, Page 

704, he devised his undivided interest in the subject property to Michael A. Dowell. 

\\Carolyn's DocumentsEnsemcnts\I A - J old casemcntsDowellidowell estate new rev 8-15-08.d~ 

RECORDED IN CLERKS OFFICE OF 
ALBEMARLE COUNTY ON 

Ootober 29,2008 AT 951 :32 AM 
$0.00 GRANTOR TAX PD 

AS REQUIRED BY VA ~ 0 ~ ~ 6 5 8 . 1 - 8 0 2  
0.00 LOCAL: $0.00 
RLE COUNTY, VA 
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WITH ALBEMARLE COUNTY 
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