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BACKGROUND:  The Board has addressed the issue of open air burning on a number of occasions previously. Specifically, the Board was briefed on open 
burning associated with land clearing on July 02, 2008 (Attachment D), barring open air burning of trash on January 09, 2013 (Attachment E) and increasing 
open air burning permit fees associated with land clearing on March 04, 2015 (Attachment F).

The purpose of regulating open-air burning is to provide for fire safety and healthy air quality. The County regulates open air burning in accordance with 
Federal Codes, Virginia Code, the Statewide Fire Prevention Code, the regulations promulgated by the Virginia Air Pollution Control Board (Attachment A) and 
Albemarle County Code Chapter 6, Article IV (Attachment B). The local code must conform to the provisions of federal and state codes, including the model 
open-air burning code adopted by the Virginia Air Pollution Control Board. Any change to local open-air burning code requires the approval of the Virginia Air 
Pollution Control Board prior to enactment. Local codes can be more stringent, but not less stringent.   

Albemarle County Fire Rescue’s approach to the control of open-air burning includes emergency response, education, engineering and enforcement.

Emergency response accounts for the vast majority of the interactions regarding open-air burning and is usually handled by responders without referral to Fire 
Marshal staff. Consequently, no data is readily available as to the specific findings from these incidents. Fire Marshal staff investigated two open-air burning 
inquiries (complaints) from the public in FY 16 and six in FY 17. The majority of these burns were related to land clearing/development.

Education is an important aspect of Albemarle Fire Rescue’s efforts to deal with open-air burning issues. This includes the use of printed materials, including a 
burn law pamphlet (Attachment C), and providing educational programs, such as the Certified Open-Air Burn class, multiple times per year. Education also 
includes interactions on the scene with the open-air burner through the permitting process or in response to a complaint. If compliance and understanding can 
be reached, there is no need to graduate to punitive sanctions. 

Engineering involves providing processes (such as the requirement of a permit) that identify the what, where, and when related to burning. Permit 
stipulations/requirements may include the use of special equipment to minimize impacts from the open-air burn, requiring that some debris is hauled away 
without burning, or limiting the times the permit holder is allowed to burn. An engineering type alternative to burning is grinding debris and using the chips as 
mulch to influence soil health.

Enforcement is typically the method of last resort when controlling open-air burning. Enforcement may include a warning, a notice of violation, a cease order, a 
summons, or arrest and prosecution for non-compliance. Violations of the open-air burn laws are a class 1 misdemeanor and carry a potential penalty of up to 
a $2500 fine and up to 12 months in jail for each offense. Rarely does an issue escalate as far as prosecution and jail time.

Open air burning is allowed in Albemarle County under the conditions set forth in the County Code. It often occurs as a part of the cleanup of yard waste, land 
maintenance, storm cleanup and the clearing of land for development. A permit is not required for burning associated with private residence yard maintenance 
or land maintenance on agricultural or larger properties where owners/staff have attended the Albemarle Fire Marshal Certified Open Burn class. Permits are 
required for land clearing operations associated with construction and land development.

The effects of open air burning are a concern for some citizens and generate complaints to the Virginia Department of Environmental Quality (DEQ), the Air 
Pollution Control Board, the Board of Supervisors and County staff. The complaints generally address odors, air quality and ash deposits. Lately the frequency 
of these complaints has raised concerns and questions about open-air burning processes in Albemarle County.
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STRATEGIC PLAN: Natural Resources Stewardship: Thoughtfully protect and manage Albemarle County’s ecosystem and resources both in the rural and 
development areas to safeguard the quality of life for current and future generations. Quality Government Operations: Ensure the County’s capacity to achieve 
high quality service that achieves Community priorities 

DISCUSSION:  Staff has examined open-air burning processes among comparable Virginia jurisdictions (Attachment G). Most were in DEQ mandated ozone 
zones, so open-air burning is banned in many of these jurisdictions annually from May through September. Albemarle County is not in in a DEQ ozone control 
zone, so this state code restriction does not apply. However, restricting burning during the “ozone season” is an option the Board may wish to consider. 

Controlling the timing of burning is utilized by a few jurisdictions analyzed. In Henrico County, burning cannot begin prior to 8 am (4 pm during the forestry 
restrictions Feb 15-April 30) and must be finished by 8 pm. Stafford prohibits open-air burning from noon on Friday through the weekend. Roanoke County 
requires burning to be completed by midnight. The Board may wish to consider similar limitations in Albemarle County.   

Identifying specifically in code what materials are permissible to burn may also be a strategy the Board wishes to consider in addressing this issue. This may 
be particularly effective if the County Code becomes more restrictive than the Statewide Fire Code and DEQ regulations. Most jurisdictions ban the burning of 
household trash, but some even ban open-air burning of leaves and yard debris. A factor in these bans is the availability of roadside leaf clean up, leave pick-
up and trash service. The availability of convenience sites for disposal are also factors. A concern for implementing similar bans may be the availability, or lack 
thereof, of services for disposal, which transfers the cost and burden to the citizen. This could negatively impact the maintenance of property, thus affecting 
overall health and safety within the County.

Another tactic is designating where open-air -burning may take place. None of the jurisdictions examined ban open-air burning jurisdiction-wide. Most ban 
burning based on zoning districts. Typically, burning is prohibited in developed, residential and urban areas. Although this does limit the negative effects of 
burning (such as smoke and odors) in congested/developed areas, often specific district enforcement is problematic. On one side of a “map line,” one can burn 
and the on the other, one cannot. Meanwhile, smoke and odors may travel for miles. 

Separation distance from occupied structures and property lines is yet another tactic to better control open-air burning. If minimum distances that burns occur 
from occupied structures are increased, fewer complaints may occur. The obvious advantage is that the smoke is less intrusive over the longer distance. 
Currently, Albemarle County utilizes a 300-foot minimum distance for residential burns and 500 feet for land clearing burns. Increasing the land clearing 
distance requirement to 1000 feet (approx. 1/5th of a mile) for occupied structures is an option the Board may wish to consider. This change would limit 
burning to areas with more separation distance available (typically more rural areas) and may not negatively impact burning currently occurring related to 
farming and agricultural practices. It is important to note that, even with a minimum distance requirement, burns may still occur closer to occupied structures if 
permission is first obtained from the structure’s owner/occupants.

Albemarle County Code Section §6 -407 already requires adherence to conditions imposed by the Fire Official (Office of the Fire Marshal). As written, the code 
allows the Office of the Fire Marshal to require as a condition of the permit, the use of special processes such as “air curtain” machinery and trenches 
(Attachment H). This ensures more complete combustion and reduces the carbon footprint of the burn by minimizing smoke emissions. The Board may wish to 
consider codifying the use of such equipment as opposed to the current practice of allowing the Fire Marshal discretion within the permit process.

BUDGET IMPACT: The budget impact varies significantly based on the degree to which the Board wishes to regulate open-air burning. The County currently 
assesses a fee of $500 for a burn permit specific to land clearing. Should the Board desire to ban burning completely or limit it by district, the budget impact 
will be a reduction in permit revenue of up to approximately $21,000 annually. Should the Board endorse staff’s recommendations (see below), there will be no 
budget impact.  

RECOMMENDATION:Recommendation
This matter is scheduled for discussion at the request of the Board.  If, after discussion, the Board is interested in pursuing any amendments to the current 
regulations, staff would, at a minimum, recommend two specific changes: 1) increasing the required distances from the burn location to occupied structures 
and property lines, and 2) requiring the “air curtain/trench” process for land clearing open air burning. Since these changes are more restrictive than the 
Virginia Air Pollution Control Board model code, a request for approval of the code changes will need to go to them before the changes can be enacted 
locally.  

Staff also requests that the Board identify which, if any, of the other options in the discussion section the Board wishes to pursue with additional discussion or 
regulations. 
ATTACHMENTS:  
Attachment A - Virginia Air Pollution Board
Attachment B - Albemarle County Code: Ch 06 Fire Protection
Attachment C - Burn Law Pamphlet
Attachment D-July 2008 Board Executive Summary
Attachment E--Jan 2013 Board Executive Summary
Attachment F - March 2015 Board Executive Summary
Attachment G - Jurisdictional Comparisons
Attachment H - Blower system
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ALBEMARLE COUNTY CODE 

6-8 
Supp. #29, 7-13 

(Code 1967, § 10-14; Ord. No. 97-9(1), 1-8-97; Code 1988, § 9-20; Ord. 98-A(1),  8-5-98) 
 
 State law reference--For state law basis of this section, see Va. Code § 15.2-974. 
 

ARTICLE IV.  BURNING OF BRUSH, ETC. 
 
 State law reference--For state law similar to provisions of this article, see Va. Code § 10.1-1142. 
 
Sec. 6-400 Title. 
 
 This article shall be known as the Albemarle County Ordinance for the Regulation of Open 
Burning. 
 
(Code 1988, § 9-21; Ord. 98-A(1), 8-5-98) 
 
Sec. 6-401 Purpose. 
 
 The purpose of this article is to protect public health, safety, and welfare by regulating open 
burning within Albemarle County to achieve and maintain, to the greatest extent practicable, a level of air 
quality that will provide comfort and convenience while promoting economic and social development. 
 
(Code 1988, § 9-21.1; Ord. 98-A(1), 8-5-98) 
 
Sec. 6-402 Adoption of Virginia State air pollution control board regulations. 
 
 The Commonwealth of Virginia State Air Pollution Control Board Regulations for the Control and 
Abatement of Air Pollution, Part IV, Emissions Standards for Open Burning (Rule 4-40), in current form 
and as amended in the future, are hereby adopted and incorporated by reference; provided, however, any 
county regulation specified in this article more restrictive than such state regulations shall apply and take 
precedence over the state regulations.  Any permits required by such state regulations may be issued by the 
county, if authorized by the state agency otherwise responsible. 
 
(Code 1988, § 9-21.1; Ord. 98-A(1), 8-5-98) 
 
Sec. 6-403 Definitions. 
 
 For the purpose of this article  and subsequent amendments or any orders issued by Albemarle 
County, the words or phrases shall have the meaning given them in this section. 
 
 (1)  Automobile graveyard.  The term “automobile graveyard” means any lot or place which is 
exposed to the weather and upon which more than five motor vehicles of any kind, incapable of being 
operated, and which it would not be economically practical to make operative, are placed, located or found. 
 
 (2)  Built-up area.  The term “built-up area” means any area with a substantial portion covered by 
industrial, commercial or residential buildings. 
 
 (3)  Clean burning waste.  The term “clean burning waste” means waste that is not prohibited to 
be burned under this ordinance and that consists of only (i) 100% wood waste, (ii) 100% clean lumber or 
clean wood, (iii) 100% yard waste, or (iv) 100% mixture of only any combination of wood waste, clean 
lumber, clean wood or yard waste. 
 
 (4)  Clean lumber.  The term “clean lumber” means wood or wood products that have been cut or 
shaped and includes wet, air-dried, and kiln-dried wood products.  Clean lumber does not include wood 
products that have been painted, pigment-stained, or pressure-treated by compounds such as chromate 
copper arsenate, pentachlorophenol, and creosote. 
 
 (5)  Clean wood.  The term “clean wood” means uncontaminated natural or untreated wood.  
Clean wood includes, but is not limited to, byproducts of harvesting activities conducted for forest 
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management or commercial logging, or mill residues consisting of bark, chips, edgings, sawdust, shavings 
or slabs.  It does not include wood that has been treated, adulterated, or chemically changed in some way; 
treated with glues, binders or resins; or painted, stained or coated. 
 
 (6)  Commercial waste.  The term “commercial waste” means all solid waste generated by 
establishments engaged in business operations other than manufacturing or construction.  This category 
includes, but is not limited to, waste resulting from the operation of stores, markets, office buildings, 
restaurants and shopping centers. 
 
 (7)  Construction waste.  The term “construction waste” means solid waste which is produced or 
generated during construction, remodeling, or repair of pavements, houses, commercial buildings and other 
structures.  Construction waste consists of lumber, wire, sheetrock, broken brick, shingles, glass, pipes, 
concrete, and metal and plastics if the metal or plastics are a part of the materials of construction or empty 
containers for such materials.  Paints, coatings, solvents, asbestos, any liquid, compressed gases or semi-
liquids, and garbage are not construction wastes and the disposal of such materials shall be in accordance 
with the regulations of the Virginia Waste Management Board. 
 
 (8)  Debris waste.  The term “debris waste” means wastes resulting from land clearing operations.  
Debris wastes include but are not limited to stumps, wood, brush, leaves, soil and road spoils. 
 
 (9)  Demolition waste.  The term “demolition waste” means that solid waste that is produced by 
the destruction of structures, or their foundations, or both, and includes the same materials as construction 
waste. 
 
 (10)  Garbage.  The term “garbage” means readily putrescible discarded materials composed of 
animal, vegetable or other organic matter. 
 
 (11)  Hazardous waste.  The term “hazardous waste” means a “hazardous waste” as described in 9 
VAC 20-60 (Hazardous Waste Management Regulations).  
 
 (12)  Household waste.  The term “household waste” means any waste material, including 
garbage, trash and refuse derived from households.  For purposes of this regulation, households include 
single and multiple residences, hotels and motels, bunkhouses, ranger stations, crew quarters, 
campgrounds, picnic grounds and day-use recreation areas.  Household wastes do not include sanitary 
waste in septic tanks (septage) that is regulated by other state agencies. 
 
 (13)  Industrial waste.  The term “industrial waste” means any solid waste generated by 
manufacturing or industrial process that is not a regulated hazardous waste.  Such waste may include, but is 
not limited to waste resulting from the following manufacturing processes:  electric power generation; 
fertilizer/agricultural chemicals; food and related products/byproducts; inorganic chemicals; iron and steel 
manufacturing; leather and leather products; nonferrous metals manufacturing/foundries; organic 
chemicals; plastics and resins manufacturing; pulp and paper industry; rubber and miscellaneous plastic 
products; stone, glass, clay and concrete products; textile manufacturing; transportation equipment; and 
water treatment.  This term does not include mining waste or oil and gas waste. 
 
 (14)  Junk.  The term “junk” means old or scrap copper, brass, rope, rags, batteries, paper, trash, 
rubber, debris, waste, or junked, dismantled, or wrecked automobiles, or parts thereof, iron, steel, and other 
old or scrap ferrous or nonferrous material. 
 
 (15)  Junkyard.  The term “junkyard” means an establishment or place of business which is 
maintained, operated, or used for storing, keeping, buying, or selling junk, or for the maintenance or 
operation of an automobile graveyard, and the term shall include garbage dumps and sanitary fills. 
 
 (16)  Landfill.  The term “landfill” means a sanitary landfill, an industrial waste landfill, or a 
construction/demolition/debris landfill.  See Part 1 (9 VAC 20-81-10 et seq.) of 9 VAC 20-81 (Solid Waste 
Management Regulations) for further definitions of these terms. 
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 (17)  Local landfill.  The term “local landfill” means any landfill located within the jurisdiction of 
a local government. 
 
 (18)  Open burning.  The term “open burning” means the combustion of solid waste without: 
 
  1. Control of combustion air to maintain adequate temperature for efficient 
combustion; 
 
  2. Containment of the combustion reaction in an enclosed device to produce 
sufficient residence time and mixing for complete combustion; and 
 
  3. Control of the combustion products’ emission. 
 
 (19)  Open pit incinerator.  The term “open pit incinerator” means a device used to burn waste for 
the primary purpose of reducing the volume by removing combustible matter.  Such devices function by 
directing a curtain of air at an angle across the top of a trench or similarly enclosed space, thus reducing the 
amount of combustion by-products emitted into the atmosphere.  The term also includes trench burners, air 
curtain destructors and over draft incinerators. 
 
 (20)  Refuse.  The term “refuse” means all solid waste products having the characteristics of solids 
rather than liquids and that are composed wholly or partially of materials such as garbage, trash, rubbish, 
litter, residues from clean up spoils or contamination or other discarded materials. 
 
 (21)  Salvage operation.  The term “salvage operation” means any operation consisting of a 
business, trade or industry participating in salvaging or reclaiming any product or material, such as, but not 
limited to, reprocessing of used motor oils, metals, chemicals, shipping containers or drums, and 
specifically including automobile graveyards and junkyards. 
 
 (22)  Sanitary landfill.  The term “sanitary landfill” means an engineered land burial facility for 
the disposal of household waste that is so located, designed, constructed, and operated to contain and 
isolate the waste so that it does not pose a substantial present or potential hazard to human health or the 
environment.  A sanitary landfill also may receive other types of solid wastes, such as commercial solid 
waste, nonhazardous sludge, hazardous waste from conditionally exempt small quantity generators, 
construction, demolition, or debris waste and nonhazardous industrial solid waste.  See Part I (9 VAC 20-
81-10 et seq.) of 9 VAC 20-81 (Solid Waste Management Regulations) for further definitions of these 
terms. 
 
 (23)  Smoke.  The term “smoke” means small gas-borne particulate matter consisting mostly, but 
not exclusively, of carbon, ash and other material in concentrations sufficient to form a visible plume. 
 
 (24)  Special incineration device.  The term “special incineration device” means an open pit 
incinerator, conical or tepee burner, or any other device specifically designed to provide good combustion 
performance. 
 
 (25)  Wood waste.  The term “wood waste” means untreated wood and untreated wood products, 
including tree stumps (whole or chipped), trees, tree limbs (whole or chipped), bark, sawdust, chips, scraps, 
slabs, millings, and shavings.  Wood waste does not include: 
 
  1.  Grass, grass clippings, bushes, shrubs, and clippings from bushes and shrubs from 
residential, commercial/retail, institutional, or industrial sources as part of maintaining yards or other 
private or public lands. 
 
  2.  Construction, renovation, or demolition wastes. 
 
  3.  Clean lumber. 
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 (26)  Yard waste.  The term “yard waste” means grass, grass clippings, bushes, shrubs, and 
clippings from bushes and shrubs that come from residential, commercial/retail, institutional, or industrial 
sources as part of maintaining yards or other private or public lands.  Yard waste does not include (i) 
construction, renovation, and demolition wastes or (ii) clean wood. 
   
(Code 1988, § 9-21.3; Ord. 98-A(1), 8-5-98; Ord. 13-6(1), 1-9-13) 
 
Sec. 6-404 Prohibitions on open burning. 
 
 A. No owner or other person shall cause or permit open burning or the use of a special 
incineration device for disposal of refuse except as provided in this ordinance. 
 
 B. No owner or other person shall cause or permit open burning or the use of a special 
incineration device for disposal of rubber tires, asphaltic materials, crankcase oil impregnated wood or 
other rubber or petroleum based materials except when conducting bona fide fire fighting instruction at fire 
fighting training schools having permanent facilities. 
 
 C. No owner or other person shall cause or permit open burning or the use of a special 
incineration device for disposal of hazardous waste or containers for such materials. 
 
 D. No owner or other person shall cause or permit open burning or the use of a special 
incineration device for the purpose of a salvage operation or for the disposal of commercial/industrial 
waste. 
 
 E. No owner or other person shall cause or permit open burning or the use of a special 
incineration device for disposal of household waste or garbage. 
 
 F. Open burning or the use of special incineration devices permitted under the provisions of 
this ordinance does not exempt or excuse any owner or other person from the consequences, liability, 
damages or injuries which may result from such conduct; nor does it excuse or exempt any owner or other 
person from complying with other applicable laws, ordinances, regulations and orders of the governmental 
entities having jurisdiction, even though the open burning is conducted in compliance with this ordinance.  
In this regard special attention should be directed to § 10.1-1142 of the Forest Fire Law of Virginia, the 
regulations of the Virginia Waste Management Board, and the State Air Pollution Control Board's 
Regulations for the Control and Abatement of Air Pollution. 
 
 G. Upon declaration of an alert, warning or emergency stage of an air pollution episode as 
described in Part VII of the Regulations for the Control and Abatement of Air Pollution or when deemed 
advisable by the State Air Pollution Control Board to prevent a hazard to, or an unreasonable burden upon, 
public health or welfare, no owner or other person shall cause or permit open burning or use of a special 
incineration device; and any in process burning or use of special incineration devices shall be immediately 
terminated in the designated air quality control region. 
 
(Code 1988, § 9-22; Ord. 98-A(1), 8-5-98; Ord. 13-6(1), 1-9-13) 
 
Sec. 6-405 Exemptions. 
 
 The following activities are exempted to the extent covered by the State Air Pollution Control 
Board's Regulations for the Control and Abatement of Air Pollution: 
 
 1. open burning for training and instruction of government and public fire fighters under the 
supervision of the designated official and industrial in-house firefighting personnel; 
 
 2. open burning for camp fires or other fires that are used solely for recreational purposes, 
for ceremonial occasions, for outdoor noncommercial preparation of food, and for warming of outdoor 
workers; 
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 3. open burning for the destruction of any combustible liquid or gaseous material by 
burning in a flare or flare stack; 
 
 4. open burning for forest management and agriculture practices approved by the State Air 
Pollution Control Board; and 
 
 5. open burning for the destruction of classified military documents. 
 
(Code 1988, § 9-22.1; Ord. 98-A(1), 8-5-98) 
 
Sec. 6-406 Permissible open burning. 
 
 A. Open burning is permitted for the disposal of leaves and tree, yard and garden trimmings 
located on the premises of private property, provided that the following conditions are met: 
 
  1. the burning takes place on the premises of the private property; and 
 
  2. the location of the burning is not less than 300 feet from any occupied building 
unless the occupants have given prior permission, other than a building located on the property on which 
the burning is conducted. 
 
 B. Open burning is permitted for disposal of debris waste resulting from property 
maintenance, from the development or modification of roads and highways, parking areas, railroad tracks, 
pipelines, power and communication lines, buildings or building areas, sanitary landfills, or any other 
clearing operations which may be approved by the fire official, provided that all of the following conditions 
are met: 
 
  1. all reasonable effort shall be made to minimize the amount of material burned, 
with the number and size of the debris piles approved by the fire official; 
 
  2. the material to be burned shall consist of brush, stumps and similar debris waste 
and shall not include demolition material; 
 
  3. the burning shall be at least 500 feet from an occupied building unless the 
occupants have given prior permission, other than a building located on the property on which the burning 
is conducted; 
 
  4. the burning shall be conducted at the greatest distance practicable from 
highways and air fields; 
 
  5. the burning shall be attended at all times and conducted to ensure the best 
possible combustion with a minimum of smoke being produced; 
 
  6. the burning shall not be allowed to smolder beyond the minimum period of time 
necessary for the destruction of the materials; and 
 
  7. the burning shall be conducted only when the prevailing winds are away from 
any city, town or built-up area. 
 
 C. Open burning is permitted for disposal of debris on the site of local landfills provided that 
the burning does not take place on land that has been filled and covered so as to present an underground 
fire hazard due to the presence of methane gas provided that all of the following conditions are met: 
 
  1. the burning shall take place on the premises of a local sanitary landfill which 
meets the provisions of the regulations of the Virginia Waste Management Board; 
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  2. the burning shall be attended at all times; 
 
  3. the material to be burned shall consist only of brush, tree trimmings, yard and 
garden trimmings, clean burning construction waste, clean burning debris waste, or clean burning 
demolition waste; 
 
  4. all reasonable effort shall be made to minimize the amount of material that is 
burned; 
 
  5. no materials may be burned in violation of the regulations of the Virginia Waste 
Management Board or the State Air Pollution Control Board. 
 
 The exact site of the burning on a local landfill shall be established in coordination with the 
regional director and the fire official; no other site shall be used without the approval of these officials. The 
fire official shall be notified of the days during which the burning will occur. 
 
(Code 1988, § 9-22.1; Ord. 98-A(1), 8-5-98; Ord. 13-6(1), 1-9-13) 
 
Sec. 6-407 Permits. 
 
 A. When open burning of debris waste (section 6-406(B)) or open burning of debris on the 
site of a local landfill (section 6-406(C)) is to occur within Albemarle County, the person responsible for 
the burning shall obtain a permit from the fire official prior to the burning.  Such a permit may be granted 
only after confirmation by the fire official that the burning can and will comply with the provisions of this 
ordinance and any other conditions which are deemed necessary to ensure that the burning will not 
endanger the public health and welfare or to ensure compliance with any applicable provisions of the State 
Air Pollution Control Board's Regulations for the Control and Abatement of Air Pollution.  The permit may 
be issued for each occasion of burning or for a specific period of time deemed appropriate by fire official. 
 
 B. Prior to the initial installation (or reinstallation, in cases of relocation) and operation of 
special incineration devices, the person responsible for the burning shall obtain a permit from the fire 
official, such permits to be granted only after confirmation by the fire official that the burning can and will 
comply with the applicable provisions in Regulations for the Control and Abatement of Air Pollution and 
that any conditions are met which are deemed necessary by the fire official to ensure that the operation of 
the devices will not endanger the public health and welfare.  Permits granted for the use of special 
incineration devices shall at a minimum contain the following conditions: 
 
  1. all reasonable effort shall be made to minimize the amount of material that is 
burned.  Such efforts shall include, but are not limited to, the removal of pulpwood, sawlogs and firewood; 
 
  2. the material to be burned shall consist of brush, stumps and similar debris waste 
and shall not include demolition material; 
 
  3. the burning shall be at least 300 feet from any occupied building unless the 
occupants have given prior permission, other than a building located on the property on which the burning 
is conducted; burning shall be conducted at the greatest distance practicable from highways and air fields.  
If the fire official determines that it is necessary to protect public health and welfare, he may direct that any 
of the above cited distances be increased; 
 
  4. the burning shall be attended at all times and conducted to ensure the best 
possible combustion with a minimum of smoke being produced.  Under no circumstances should the 
burning be allowed to smolder beyond the minimum period of time necessary for the destruction of the 
materials; 
 
  5. the burning shall be conducted only when the prevailing winds are away from 
any city, town or built-up area; 
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  6. the use of special incineration devices shall be allowed only for the disposal of 
debris waste, clean burning construction waste, and clean burning demolition waste; and 
 
  7. permits issued under this paragraph shall be limited to a specific period of time 
deemed appropriate by the fire official. 
 
 C. An application for a permit under section 6-407(A) or 6-407(B) shall be accompanied by 
a processing fee as set forth in the fee schedule maintained by the fire official, as may be amended from 
time to time. 
 
(Code 1988, § 9-24; Ord. 98-A(1), 8-5-98; Ord. 13-6(1), 1-9-13) 
 
Sec. 6-408 Penalties for violation. 
 
 A. Any violation of this ordinance is punishable as a class 1 misdemeanor. 
 
 B. Each separate incident may be considered a new violation. 
 
 C. The fire official shall enforce the terms and conditions of this ordinance. 
 
(Code 1988, § 9-25; Ord. 98-A(1), 8-5-98) 
 

ARTICLE V. EMERGENCY MEDICAL SERVICES COST RECOVERY 

Sec. 6-500  Purpose. 
 

Pursuant to Virginia Code §32.1-111.14, it is hereby determined that the powers set forth herein 
must be exercised in order to assure the provision of adequate and continuing emergency services and to 
preserve, protect and promote the public health, safety and general welfare. 

 
(Ord. 09-6(1), 9-9-09) 

 
State law reference—Virginia Code § 32.1-111.14. 
 

Sec. 6-501  Definitions. 
 
"Agency" means any person engaged in the business, service or regular activity, whether or not for profit, 
of transporting persons who are sick, injured, wounded or otherwise incapacitated or helpless, or of 
rendering immediate medical care to such persons.  
 
"Ambulance" means any vehicle, vessel or aircraft, which holds a valid permit issued by the Office of 
Emergency Medical Services, that is specially constructed, equipped, maintained and operated, and is 
intended to be used for emergency medical care and the transportation of patients who are sick, injured, 
wounded, or otherwise incapacitated or helpless. The word "ambulance" may not appear on any vehicle, 
vessel or aircraft that does not hold a valid permit.  
 
"Emergency medical services vehicle" means any vehicle, vessel, aircraft, or ambulance that holds a valid 
emergency medical services vehicle permit issued by the Office of Emergency Medical Services that is 
equipped, maintained or operated to provide emergency medical care or transportation of patients who are 
sick, injured, wounded, or otherwise incapacitated or helpless.  
 
(Ord. 09-6(1), 9-9-09) 
 

State law reference—Definitions, Virginia Code § 32.1-111.1. 
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KEY DEFINITIONS 

 Bonfire: an outdoor fire used for ceremonial purposes. 

 Open Burning: the burning of any matter in such a 
manner that the products resulting from combustion are 
emitted directly into the atmosphere without passing 
through a stack, duct, or chimney. 

 Debris wastes: wastes resulting from land clearing 
operations. Debris wastes include but are not limited to 
stumps, wood, brush, leaves, soil and road spoils. 

 Household waste. The term “household waste” means 
any waste material, including garbage, trash and refuse 
derived from households. 
For additional definitions, please refer to the entire 

Albemarle County Code available online at 
www.albemarle.org/countyattorney 

 

ADDITIONAL INFORMATION 
 

The information in this pamphlet is provided as a courtesy 
and is for general reference only. 

 
Please refer to the entire Albemarle County Code and/or the 
Code of Virginia for complete guidelines, rules, regulations, 

laws, and ordinances. 
 

For more information 

www.ACFireRescue.org 
prevention@ACFireRescue.org 

434.296.5833 

BONFIRE PERMIT REQUIRED 
 
A Bonfire Permit shall be issued to the owner of the land 
upon which the bonfire will be kindled.  Fire is utilized for 
ceremonial purposes only.  Size shall not exceed 5’ x 5’ x 5’.  
The duration of the fire shall not exceed three (3) hours.  The 
permit is valid for the date or dates specified only.   

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
County of Albemarle 

Department of Fire Rescue 
460 Stagecoach Road, Suite F 

Charlottesville, VA  22902-6489 
Voice:  434.296.5833 
FAX:  434.972.4123 

www.ACFireRescue.org 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 



INTENT 
 
The County of Albemarle, in an effort to achieve and 
maintain such levels of air quality as to protect human 
health, welfare, and safety of its residents, has regulated 
open air burning within the County. 
 
The entire text of the applicable burn laws can be obtained 
by visiting www.ACFireRescue.org or calling 434.296.5833. 

 
 

The 4:00 PM BURN LAW 
 
During the period beginning 15 February and ending 30 April 
of each year, open burning may only take place between the 
hours of 4:00 PM and 12:00 AM (midnight), unless you are 
burning a distance of 300 feet or greater from woodland, 
brushland, or other material capable of spreading fire. 
 
 
 

 

 

REQUIRED PRECAUTIONS 
 
It shall be unlawful for anyone to set fire or procure another 
to set fire to any woods, brush, logs, leaves, grass, debris, or 
other flammable material without first taking reasonable 
care and precaution, by having cut and piled the same or 
carefully cleared around the pile to prevent the spread of 
such fire to another’s land. 

 

 CERTIFIED OPEN BURN PROGRAM 
 
The Certified Open Burn Program consists of attending an 
informational session regarding safe open-air burn 
precautions to review Albemarle County’s rules & regulations 
concerning open burning.  This class is offered to county 
property owners and/or their employees.  Upon attending 
this session, a certification card will be issued to the attendee 
and any fee for a burn permit would then be waived.  The 
duration of this permit is for one year. 
 
Note: This permit is not available to contractors. 

PROHIBITED OPEN BURNING 
 The burning of garbage, household waste, tires, refuse, 

demolition waste, construction waste, impregnated 
woods, hazardous waste and plastics shall be prohibited 
at all times. 

 Any burning shall be prohibited within 300 feet of any 
occupied building without first obtaining permission 
from the occupant.  This distance shall be increased to 
500 feet for contractors who desire to burn. 

 

BURN PERMIT REQUIRED 
 
A permit is required from the Department of Fire Rescue for 
the burning of land clearing debris such as brush, stumps, 
trees, and other clean wood to be burned at the site at which 
it is generated.  This would include debris waste generated 
from the development of property and from burning 
unwanted, leaning, or dead trees regardless of size.  The 
duration of this permit is for sixty (60) days per location.  A 
fee of $500.00 is required (§ 301.2). 
 
 
Note: A permit is not required for the burning of vegetation 
that is removed from trees, shrubs, or garden plants.  This 
would also include twigs and branches that fall or are 
removed from trees (§ 301.2). 

GUIDELINES FOR 
OPEN BURNING 

 

 Fire must be attended at all times. 

 Adequate means of extinguishment must be on-
site at all times.  

 Must maintain a minimum of 50 feet clearance 
around pile at all times. 

 The location for any open burning shall not be less 
than 50 feet from any structure, and provisions 
shall be made to prevent the fire from spreading 
to within 50 feet of any structure. 

 Burning shall be a minimum of 300’ from any 
occupied building unless permission is obtained 
from the occupant. 

 No flammable/combustible liquids or solids shall 
be placed in the fire.  

 Fires in approved containers shall be permitted, 
provided that such fires are not less than 15 feet 
from any structure. 

 Must comply with all applicable Federal, State, 
and Local laws, rules, regulations, codes, and 
ordinances. 

   

 BURN LAWS 

  

 

 

 

































COUNTY OF ALBEMARLE 
 

EXECUTIVE SUMMARY 
 

 

AGENDA TITLE: 
Fire Prevention Code Fee Schedule 
 

SUBJECT/PROPOSAL/REQUEST: 
Adoption of a Resolution to adopt a revised Fire 
Prevention Code Fee Schedule 
 

STAFF CONTACT(S): 
Foley, Walker, Davis, Blair, Eggleston, Oprandy and 
Lagomarsino 
 

PRESENTER (S):  Dan Eggleston, Howard Lagomarsino 
 

LEGAL REVIEW:   Yes 

 

AGENDA DATE: 
March 04, 2015 
 

ACTION:   X             INFORMATION:   
 

CONSENT AGENDA: 

  ACTION:              INFORMATION:    
 

ATTACHMENTS:   Yes 
 

REVIEWED BY:  

                               

 

BACKGROUND: 
The Albemarle County Fire Rescue Department Prevention Division (ACFR-Prevention) presented information regarding 
the Virginia Statewide Fire Prevention Code (VSFPC) Fee Schedule to the Board at its September 3, 2014 meeting (See 
Attachment A).  The current fee schedule has not been amended by the Board since 2005, and it references outdated 
code sections and omits several hazardous activities and occupancies that require enforcement actions pursuant to the 
VSFPC.  Prevention is the most effective way of protecting the citizens of Albemarle County from fires. One method of 
prevention discussed on September 3

rd
 is the ACFR-Prevention “target hazard” permit and inspection program. It was 

identified that this program’s current fee schedule recovered only 10-16 % of the costs of the program’s administration 
from 2005 to 2013. A proposal was presented that would modify the fee schedule to potentially recover as much as 25% of 
the associated expenses. The Board expressed an interest in revising the fee schedule to recover more of the ACFR-
Prevention program expenses.  The discussion focused on “user” fees and fair application of those fees.  Board members 
expressed an interest in recovering 100% of the costs associated with those operations that are discretionary, such as 
fireworks displays, while costs for other operations, such as facility inspections for permits, should be recovered relative to 
the time and effort expended in administering the programs.  The Board requested that staff engage stakeholders and 
citizens through meetings, focused discussions and/or surveys, and provide a report to the Board in the first quarter of 
2015. 
 

STRATEGIC PLAN: 
Economic Prosperity: Foster an environment that stimulates diversified job creation, capital investments, and tax 
revenues that support community goals. 
 

DISCUSSION: 
As directed by the Board, ACFR-Prevention staff, with the assistance of Community Engagement staff, conducted a 
focus group meeting and a survey.  Four stakeholders (of the 200 invited) attended the focus group meeting and 197 
people (of the 4600 invited) responded to the survey. The Community Engagement Report is attached (Attachment D). 
 

There was a low turnout for the stakeholder meeting, but those present spent several hours discussing the proposed 
fee changes.  Attendees expressed concern regarding fee increases and generally did not agree with increasing the 
fees.  Additionally, potential process changes and efficiencies were discussed, which ACFR-Prevention staff will 
evaluate internally. 
 

The survey sought to gauge attitudes towards cost recovery among citizens and business owners. The survey 
included links to the September 3, 2014 Board meeting agenda, discussion, fee proposal, and associated documents 
as a means of providing background and education on the topic. 197 people responded to the survey in total but not 
every respondent answered every question.  Of the 197 respondents, 49 (approximately 25%) indicated they are 
business owners.  
 

As expected, not everyone agrees with the proposed increases, but survey respondents overwhelmingly supported 
increasing the fees and recovering more of the costs of the ACFR-Prevention permit and inspection programs.  
 

When asked if a greater percentage of costs should be recovered through fees (183 respondents answered the 
question), 131 (72%) responded “yes” while 52 (28%) responded “no.”   
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When asked if a 25% recovery rate from fees is reasonable (184 respondents answered the question), 94 (51%) 
responded yes, 48 (26%) indicated fees should recover less than 25%, and 42 (23%) indicated fees should recover 
more than 25%. Of the 184 responses to that question, 136 respondents (74%) believe a 25% or higher recovery rate 
for fees is reasonable.  
 

When asked the appropriate percentage recovery rate for administrative costs for fireworks permits (181 respondents 
answered the question) 121 (67%) indicated that 100% of the costs should be recovered, 57 (31%) indicated less than 
100% should be recovered, and three (2%) indicated that more than 100% should be recovered.   
 
The survey showed a high level of support exists among respondents for an increase in the fees associated with other 
inspections, re-inspections and plan reviews as well.   
 

The survey results and specific comments made by many respondents may be found in the attached Report 
(Attachment D.) The comments include support for cost recovery; recommending caution because pricing may cause 
people to avoid inspections/permits, ultimately lessening community safety; ensuring that the prevention operation is 
efficient to control costs; concern that re-inspections will be generated just to increase revenue; and opposition to any 
fee increase. 
 

Attachment E sets forth the current and proposed fees for each category.  The current fee schedule does not include 
fees for several permits that are required by the VSFPC. Those are identified in Attachment E as being new fees.  The 
proposed fee schedule includes an approximate 14% increase (from $175 to $200) in many fees.  These include 
hazardous materials operations and similar programs.  There are some fees with greater proposed increases, such as 
open burning, which increases from $325 to $500. Complaints about open burning increase the work load associated 
with these events, and the increase is to cover the additional work load.  Other fees, such as tire plants, dry cleaning 
and other hazardous operations, are proposed to be increased from various amounts to $200 to ensure uniformity.  
Firework displays represent the largest increase. There is a desire as expressed in the surevey responses to recover 
all costs associated with these events. The current fee of $75 barely covers reviewing the application. The work load 
for a normal firework display equated to a $600 fee or a 700% increase. 
 

Some categories of the proposed fee schedule require a permit fee, but do not require an inspection fee. The 
inspection fee is designed to capture the additional time spent conducting the inspection at a permanent/fixed facility to 
issue a recurring permit. Those permits that do not require an inspection fee are generally for one-time operations 
outside of fixed facilities. The permits not requiring the inspection fee have the cost of providing the service built into 
the permit fee. These permits include open burning, firework displays, carnivals/fairs, some hot works/welding events, 
floor finishing and tents. 
 

BUDGET IMPACT: 
Costs recovered based on the County’s current fee schedule range from $41,512.00 in FY 2005 to $83,950.00 
in FY 2013, which represents between 10% and 16% of the operating budget for the ACFR-Prevention 
Division. Staff estimates that implementation of the proposed fee schedule would offset as much as 25% of the 
ACFR-Prevention Division’s operating budget annually and/or could provide additional funding for additional 
fire prevention resources. 
 

RECOMMENDATIONS: 
Staff recommends that the Board adopt the attached Resolution adopting the proposed revised fee schedule 
(Attachment F) effective May 15, 2015. 
 

ATTACHMENTS: 
A – September 3, 2014 Executive Summary 
B – 2005 Fire Code Fee Schedule Resolution 
C – Albemarle County Fire Rescue- Office of the Fire Marshal Fee Schedule-Jurisdictional Comparison 
D – Community Engagement Results 
E – Chart showing fee increases by category 
F – Resolution adopting the proposed Albemarle County Fire Rescue-Office of the Fire Marshal Fee Schedule 
 
Return to agenda 

http://www.albemarle.org/upload/images/Forms_Center/Departments/Board_of_Supervisors/Forms/Agenda/2015Files/0304/10.a_FirePreventionAttachA.pdf
http://www.albemarle.org/upload/images/Forms_Center/Departments/Board_of_Supervisors/Forms/Agenda/2015Files/0304/10.b_FirePreventionAttachB.pdf
http://www.albemarle.org/upload/images/Forms_Center/Departments/Board_of_Supervisors/Forms/Agenda/2015Files/0304/10.c_FirePreventionAttachC.pdf
http://www.albemarle.org/upload/images/Forms_Center/Departments/Board_of_Supervisors/Forms/Agenda/2015Files/0304/10.d_FirePreventionAttachD.pdf
http://www.albemarle.org/upload/images/Forms_Center/Departments/Board_of_Supervisors/Forms/Agenda/2015Files/0304/10.e_FirePreventionAttachE.pdf
http://www.albemarle.org/upload/images/Forms_Center/Departments/Board_of_Supervisors/Forms/Agenda/2015Files/0304/10.f_FirePreventionAttachF.pdf
http://www.albemarle.org/upload/images/Forms_Center/Departments/Board_of_Supervisors/Forms/Agenda/2015Files/0304/Agenda.htm#10


                                                                               

Jurisdictional Open Air Burning Comparison 

Jurisdiction Allows 
Burning in 

Urban 
Areas? 

Requires “Air 
Curtain/Trench” 
Process for Land 
Clearing Burns 

Occupied 
Structure 
/Property 

Line 
Distances? 

Other Requirements? 

Albemarle Yes No 300 ft. – all 
others 

500 ft. – land 
clearing 

Permit-Land clearing only 

No Trash Burning 

Hanover No  

(By Zoning 
classification) 

Yes 750ft. Permit 

Ozone area 

No trash burning 

Land clearing allowed 

Henrico Yes Encourages 500 ft.  Ozone area 

Limits pile size to 25x25x15 

15 day notice prior to burning 

No trash burning 

No leaf burning if pick up 
available 

Requires insurance – residential 
-$500,000 liability  and  land 
clearing liability of $1.5 million 

Only 2 permits /location 
/annually 

8 am – 8 pm limit 

Land clearing allowed 



                                                                               

Jurisdictional Open Air Burning Comparison 

Loudoun No No 1000 ft.  Permit 

Ozone area 

No trash/leave burning if 
pick up available 

Land clearing allowed 

Prince William Yes Yes 1000 ft.  Ozone area 

Permit 

No trash/leaves 

Land clearing allowed  

Roanoke No No 500 ft.  Call ECC 

Ozone area 

Permit 

No trash/leaves if pick up 
available 

 

Spotsylvania No Yes  

(Urban area) 

750-1000ft by 
zoning status 

Ozone area 

Permit 

 

Stafford No 

(By Zoning 
classification) 

No 300ft.  

(residential) 

 

500 ft. 

(Land Clearing) 

Site plan 

Notify ECC 

10 days notice 

No weekend burns 

Ozone area 

No trash burns 
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