






Direct Dial: 434.951.5709 
vlong@williamsmullen.com 

321 East Main Street, Suite 400  Charlottesville, VA  22902  T 434.951.5700  F 434.817.0977 

williamsmullen.com| A Professional Corporation 

March 5, 2018 

by email: tpadalino@albemarle.org

Tim Padalino, AICP  
Senior Planner  
Community Development Department 
County of Albemarle, Virginia 
401 McIntire Road 
Charlottesville, VA 22902 

RE:  UVa Foundation, Birdwood Connector Road - Special Exception Application  

Mr. Padalino: 

On behalf of our client, the University of Virginia Foundation (the “Foundation”), we would like to 
request relief from Section 21.7(c) of the Zoning Ordinance in the form of a special exception, 
which would allow grading within twenty (20) feet of the adjoining R-4 Residential district 
(Ednam Village) and R-1 Residential district (Birdwood) in order to construct the proposed 
Birdwood Connector Road (the “Connector Road”), as shown on the attached Roadway Plans 
(Sheets C4.01 and C4.02, the “Roadway Plans”) and Grading Plans (Sheets C7.01 and C7.02, 
the “Grading Plans”), which are related to SUB201700203, currently under review by the 
County.   

The Connector Road is to be located on Albemarle County Tax Map Parcels 07500-00-00-
06300 and 059D2-01-00-01500 (the “Property”).  In addition, minimal construction activity is 
proposed in areas along the existing roads that the Connector Road will bridge.  Such proposed 
minimal construction activity includes the installation of sidewalks, street lamps, and planting of 
vegetation (together with construction of the Connector Road, the “Construction Activity”).  
Further details of the Construction Activity are shown on the Roadway Plans and Grading Plans. 

Temporary use of and the initiation of construction of the Connector Road was requested by the 
Foundation in an application for a special use permit amendment, known as SP-2017-23 (the 
“Temporary SUP”).  The Board of Supervisors approved the Temporary SUP on December 13, 
2017.  Subsequently, the Foundation requested the permanent use of the Connector Road in a 
combined application for another special use permit amendment and a rezoning of the 
applicable properties; such applications are known as SP-2017-32 and ZMA-2017-10, 
respectively (together, the “Permanent SUP”).  The County staff comment letter for the 
Permanent SUP noted that to construct the Connector Road and proceed with the Construction 
Activity, the Foundation must request a special exception application and obtain relief from 
Section 21.7(c) of the Zoning Ordinance. 

Section 21.7(c) of the Zoning Ordinance provides that, “no construction activity including 
grading or clearing of vegetation shall occur closer than twenty (20) feet to any residential or 
rural areas district.”  Exhibit “A,” enclosed with this letter, depicts the applicable parcels and their 
zoning designations overlaid upon the design of the Connector Road and the proposed 
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Construction Activity (the “Exhibit”).  The Exhibit shows that the Construction Activity will take 
place within twenty (20) feet of an R-4 Residential District (Ednam Village, shown in yellow on 
the Exhibit) and an R-1 Residential District (the Birdwood Golf Course property, shown in green 
on the Exhibit).   

Section 21.7(c) of the Zoning Ordinance provides for relief from the above restrictions if certain 
criteria are met.  The language of Section 21.7(c) is as follows:  

“The board of supervisors may waive by special exception the prohibition of construction 
activity, grading or the clearing of vegetation in the buffer in a particular case upon consideration 
of whether: (i) the developer or subdivider demonstrates that grading or clearing is necessary or 
would result in an improved site design; (ii) minimum screening requirements will be satisfied; 
and (iii) existing landscaping in excess of minimum requirements is substantially restored.” 

Applying the special exception criteria to this request: 

(i) Grading or clearing is necessary or would result in an improved site design: 

The Connector Road would connect Golf Course Drive to Berwick Road, shown as Point A and 
Point B on Figure 1 on the next page.  The Construction Activity must take place within areas 
close to residential districts due to the already established location of Berwick Road along the 
property line of Ednam Village and the Boar’s Head and Birdwood properties.  As shown on the 
Exhibit, grading and pipe replacement along the already established and existing Berwick Road 
will help to improve stormwater management facilities on the Property.  The Foundation also 
proposes to install a brick sidewalk, street lamps and planting of new vegetation.  These minor 
infrastructure improvements are necessary to construct the Connector Road and such 
improvements necessarily must be located where the existing roadway is already established.  
It would not be possible to build the Connector Road if the Construction Activity were forced to 
be pushed back 20 feet from the residential district boundaries.   

In addition, not only is the Construction Activity necessary, but also, would result in an improved 
site design.  The Connector Road will provide for inter-parcel connections, better traffic flow, 
and a reduction in the number of vehicular trips on Route 250.  The Connector Road serves to 
unify Birdwood and Boar’s Head into a single, immersive experience for visitors, members and 
guests of the various facilities on site.  The enhancement of traffic flow will also be beneficial in 
emergency situations.  Emergency vehicles and trucks will be able to use the Connector Road 
as an alternative access way to both the Property and the surrounding neighborhoods, such as 
Ednam, Ednam Village, and Ednam Forest.  Currently, such neighborhoods have only one 
entrance/exit from Route 250, through Ednam Drive.  Creating a second access point and a 
better network of interconnected streets and pedestrian paths will allow for traffic to dissipate 
more quickly during peak hours and special events.  The connection will also keep certain resort 
and neighborhood traffic internal to the site rather than accessing the golf course through Route 
250.  By keeping certain traffic internal, the Connector Road will result in a reduction in the 
number of trips on Route 250.   

For all these reasons, the Connector Road and related Construction Activity is necessary and 
would result in an improved site design.  
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Figure 1 

(ii) Minimum screening requirements will be satisfied; 

The Connector Road has been carefully designed to maximize functionality, satisfying a critical 
need for enhanced traffic flow, while also minimize any adverse impacts on the surrounding 
areas.  We believe the specific and more comprehensive screening requirements referenced by 
Section 21.7(c), which details the recommended screening types, sizes and depths, are not 
applicable, due to the unique circumstances related to the Construction Activity.  

Section 21.7(c) states, “Screening shall be provided as required in Section 32.7.9.” 

Section 32.7.9 states that the minimum screening standards shall be required in only five 
instances.  We believe that the five instances in which the minimum screening standards would 
apply are not applicable to the circumstances of the Construction Activity related to the 
Connector Road and therefore the Construction Activity should not be subject to the minimum 
screening requirements of Section 32.7.9.   

The following language details the first instance in which the screening requirements of Section 
32.7.9 are required.  In this instance, the requirements can be waived based on the discretion of 
County staff.  

Commercial and industrial uses. Commercial and industrial uses shall be screened from 
the adjacent rural areas zoning district. Commercial and industrial uses shall be 
screened from residential uses when deemed necessary by the agent upon 
considering the proximity of the commercial or industrial use to the residential use, the 

A 

B
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nature of the commercial or industrial use, whether the uses are in single-use or mixed 
use developments, and other considerations he determines to be relevant under sound 
zoning principles. 

The commercial use in this instance would be the incidental benefit of the Connector Road to 
the adjacent Boar’s Head Inn & Sports Club and related facilities, including, the Birdwood Golf 
Course.  The Connector Road is not adjacent to a rural areas zoning district.  While it is 
adjacent to residential uses, we believe the screening requirements of Section 32.7.9 should be 
deemed unnecessary due to the proximity of the Connector Road to such residential uses and 
the nature and context of the use, given the existing conditions of the Property and surrounding 
parcels.   

As stated earlier, the Exhibit shows that the Construction Activity will take place within twenty 
(20) feet of an R-4 Residential District (Ednam Village, shown in yellow on the Exhibit) and an 
R-1 Residential District (the Birdwood Golf Course property, shown in green on the Exhibit).  
The Construction Activity is adequately screened from the Ednam Village residential district due 
to the existing landscaping and fencing along the property lines of nearby residences, as shown 
in Figure 2 below.  

Figure 2 

In addition to buffering from the Ednam Village residential district, pursuant to Section 21.7(c), a 
buffer is required from the R-1 Residential (Birdwood) property as well.  This property is owned 
by the Foundation in combination with the Boar’s Head parcel, zoned Highway Commercial.  
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Construction of the Connector Road will take place through these two parcels.  Since one of 
these two parcels is zoned R-1 Residential (Birdwood), a 20-foot buffer between the two jointly 
owned parcels is technically required by the Zoning Ordinance.  However, because the 
Construction Activity will serve to benefit the R-1 Residential (Birdwood) parcel, the screening 
requirements are not feasible, nor necessary.  

Importantly, the purposes and intent of the screening requirements of Section 32.7.9 stated in 
Section 32.7.9.1 are still satisfied.  For instance, as stated earlier, public safety and traffic safety 
is enhanced by the second access point provided by the Connector Road.  In addition, much of 
the view of the nearby residences is already screened by existing fencing and landscaping.   

Because the specific minimum requirements of Section 32.7.9 are inapplicable, and because 
Section 21.7(c) states that screening shall be provided as required in Section 32.7.9, minimum 
screening should be considered satisfied for purposes of determining whether relief under 
Section 21.7(c) is appropriate.  

(iii) Existing landscaping in excess of minimum requirements is substantially restored. 

Even though the screening requirements are not necessary, as stated above, the Foundation 
still recognized the benefits that additional landscaping may provide both the nearby residences 
and the aesthetics of the Birdwood Golf Course.  The Foundation worked with the surrounding 
neighborhood to ensure the protection and preservation of the appearance, character and value 
of the Property’s neighboring lands by collaborating on desired screening on the residential 
properties and portions along the Connector Road.  The proposed additional landscaping is 
shown on the Exhibit.  

In sum, the Connector Road, which must be constructed in its currently proposed location due 
to the extension from the existing roadway, has been carefully designed to maximize 
functionality, satisfying a critical need for enhanced traffic flow, while also minimize any adverse 
impacts on the surrounding areas by proposing adequate screening and landscaping, satisfying 
the purposes of Section 20.7(c) and Section 32.7.9.1, which are to promote the public health, 
safety, and welfare; promote traffic safety by controlling views and defining circulation patterns; 
and protect and preserve the appearance, character and value of the site’s neighboring lands.  
For all these reasons, the criteria of Section 21.7(c) that allows for relief from the required buffer 
from residential districts has been satisfied and therefore the related special exception request 
should be granted and the Construction Activity allowed to proceed.  

We appreciate your time and efforts in considering our request.  Please do not hesitate to 
contact me should you have any questions or concerns.   

Sincerely,   

Valerie W. Long 
35564450_5
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4.04

4.01

4.03

4.02

2" x 14 GA

(1) POSTS
24 24 R1-1 4 8

TEXT

2" x 14 GA

(1) POSTS

ST'D.

POST

SIGN

24 24

1818

W17-1

W13-1

2

2 2.25

4 8

4.5

2

NO.

STD.

SIGNPANEL SIZE

W H

QUANTITY
(SQ. FT.)

SIGN AREA

(EA.) TOTAL

SIGN NO.
NO.

TEXT

1

2

SIGN SCHEDULE

1

4.01

2

4.02

2

4.03

1

4.04

Denotes Brick Paver Sidewalk

1

4.01SIGN NO.

TEXT NO.

BSOLID LINE - 24"

DESCRIPTION WHITE YELLOW

PAVEMENT MARKING LEGEND

SIGNING LEGEND

DESCRIPTION SYMBOL

PROPOSED GROUND MOUNTED SIGN STRUCTURE

(TYP.)

(TYP.)

B

B

2
'

2
'

ASOLID LINE - 12"

B

B

A

(TYP.)

 EMERGENCY VEHICLE ACCESS
SECURE WITH KNOX PADLOCK FOR

PROPOSED GATE

 SURFACE REQUIRED
 W/ DECT. WARNING
ST'D.  CG-12,  TYPE B

 WARNING SURFACE REQUIRED
ST'D.  CG-12,  TYPE B W/ DECT.

 WARNING SURFACE REQUIRED
ST'D.  CG-12,  TYPE B W/ DECT.

B

(TYP.)

6
2
°

90°

UNDERDRAIN
ST'D UD-4 

Curve PR SQUASH1

2
'
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DRAINAGE DESCRIPTIONS
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SEE SHEET C7.01
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LIMITS OF DISTURBANCE

LIMITS OF DISTURBANCE

0

SCALE: 1" = 20'

20' 40'

DRAINAGE DESCRIPTIONS

Inv. (in) = 559.09 ft.; Inv. (out) = 558.80 ft.

51 ft. - 15 in. RCP Req'd. (3 ft. Cover)

Inv. (in) = 550.58 ft.; Inv. (out) = 550.20 ft.

54ft. - 15 in. RCP Req'd. (3 ft. Cover)

Type A Installation; Depth =2.0 ft.

1.0 Cu. Yds. EC-1 Class I Required

Inv. = 558.80 ft.

1 - St'd 15 in EW-1 Req'd.

Type A Installation; Depth =2.0 ft.

1.0 Cu. Yds. EC-1 Class I Required

Inv. = 550.20 ft.

1 - St'd 15 in ES-1 or 2 Req'd.

St'd SWM-DR Concrete Cradle Req'd.

Inv. (in) = 547.50 ft.; Inv. (out) = 547.30 ft.

26 ft. - 15 in. RCP Req'd. (5 ft. Cover)

St'd SWM-DR Concrete Cradle Req'd

Inv. (in) = 544.70 ft.; Inv. (out) = 544.40ft.

26ft. - 18 in. RCP Req'd. (3 ft. Cover)

Type A Installation; Depth =2.0 ft.

1.0 Cu. Yds. EC-1 Class I Required

Inv. = 547.30 ft.

1 - St'd 15 in ES-1 or 2 Req'd.

Type A Installation; Depth = 2.0 ft.

1.0 Cu. Yds. EC-1 Class 1 Required

2 - 12 in Std ES-1 or 2 Req'd

Inv (in) = 558.0 ft; Inv (out) = 557.9 ft

15 ft - 12 in. RCP Req'd (1 ft. Cover)

Extend at Existing Slope

15 ft - 18 in. CMP (5 ft cover)

Existing Pipe to be extended with 

H = 4.6 ft.; Inv. = 547.50 ft.

1 - Std. DI-7 Req'd

1-1

1-1 1-2

1-2

1-3

1-3 1-4

1-4

1-5

1-5 1-6

1-6

1-7

1-7 1-8

1-8

1-9

1-11

See sheet  C10.01 for detail

Modified 18 in EW-1 with Weir Wall
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CD-
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UNDERDRAIN
ST'D UD-4 

 TO DROP INLET

CONNECT UD-4

INLET
DROP 
CD-2 TO 
CONNECT 

Connect 1 - St'd. UD-4

L = 12 ft, H = 3.91 ft , Inv = 599.09 ft.

1 - St'd. DI-3B Req'd.

Connect 1 - St'd. UD-4

H = 2.42 ft.; Inv. = 550.58 ft.

1 -  Std. Yard Inlet Req'd

See Sheet C10.01 for Detail

1 - Level Spreader at Outlet

Inv. = 544.40 ft.

1 - St'd 18 in ES-1 or 2 Req'd.

SWM EASEMENT

SWM EASEMENT

LIMITS OF DISTURBANCE
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