
 

 

Call to Order: 

Ms. Palmer called the September 7, 2016 day meeting of the Board of Supervisors to order. 

 

Pledge of Allegiance: 

Attendees recited the Pledge of Allegiance. 

 

Moment of Silence: 

Ms. Palmer called led the Board and meeting attendees in a moment of silence. 

 

Appointment of Clerk: 16-538 

 

Motion:  Ms. McKeel moved to appoint Claudette K. Borgersen as the new Clerk and read the following 

resolution: “Be it resolved by the Board of Supervisors of Albemarle County, VA that Claudette K. 

Borgersen is hereby appointed the Clerk for Albemarle County Board of Supervisors, effective September 

7, 2016, pursuant to Virginia Code 15.2-1538, and that she shall have all those powers and duties of a 

Clerk for the Board of Supervisors as provided by law.”  

 

Mr. Sheffield seconded the motion, and the appointment of Ms. Borgersen was approved unanimously by 

the Board (6-0).  

 

Ms. Palmer stated that Ms. Borgersen would be a wonderful addition to the Board office and stressed the 

importance of the Clerk for the Board, inviting those who would like to learn more about her background 

to review the press release issued today.  

 

Introductions: 

Ms. Palmer introduced Officer Thomas as officer of the day and thanked him for joining them. She also 

introduced County Attorney Greg Kamptner, County Executive Tom Foley, and Deputy Clerk Travis 

Morris.  

 

Adoption of Final Agenda: 

Ms. Palmer asked if anyone had additions to the agenda. As there were no requests to add to the agenda, 

Ms. McKeel moved to approve the final agenda. Ms. Mallek seconded the motion, which was approved 

unanimously by the Board (6-0). 

 

Brief Announcements by Board Members: 

Mr. Sheffield asked to add one item after the consent agenda. He mentioned a storm water pipe on 

Crumwell Circle that has fractured and created a sinkhole, and said he would like to have the Board give 

clear direction to staff about obtaining an estimate and gathering information about having the County 

taking responsibility for the repair. He said the sinkhole is growing and residents continue to bring this to 

his attention.  

 

Ms. Palmer suggested they discuss this issue at the end of the meeting, and Mr. Sheffield agreed.  

 

Mr. Dill stated that the City of Charlottesville has applied for a grant for technical assistance on solar 

energy and other energy saving items, and believes the application would be stronger if the County joined 

with Charlottesville. He said it would not affect the budget and would like to get the sense of the Board. 

 

Ms. Mallek reported that the 2016 Virginia Pesticide Disposal Program is organized by the Cooperative 

Extension Department at VDACS, and on October 11 from 9 a.m.–1 p.m. at the Ivy MUC they would 

have a collection for disposal of urban yard and farm chemicals. She stated that she hopes people would 

be able to take advantage of this, and she has left brochures on the table as well as posting it online. Next, 



 

 

Ms. Mallek mentioned that the first two weeks in October would be American Craft Week in Virginia, 

noting that there is a burgeoning craft industry in Albemarle and Nelson Counties and commenting that 

there are now 15 artisan trails in Virginia. She suggested that people visit these craft locations and bring 

friends, adding that she has distributed a brochure to members of the Board.  

 

Ms. McKeel brought to the attention of the Board that they now have brochures available for the bond 

referendum. She stated that she thinks it would be a good idea to have brochures available at Board 

meetings, and asked Ms. Catlin to come to the podium to discuss this.  

 

Ms. Lee Catlin stated that a brochure would be mailed to all registered voters in the County next month 

and would also have them available in the community engagement area of the conference room. She 

stated that they are developing a plan to have them available at libraries and would also have a poster 

available for schools and libraries as well as having an FAQ available online. She noted that September 

19 would be a kick off community engagement meeting in Earlysville about the bond issue.  

 

Ms. Palmer stated that September 30 and October 1 would be household hazardous waste collection days, 

and October 8 would be set aside for furniture and mattresses; September 15 would be for appliances and 

refrigerators; and September 22 would be for tires. She noted that information is available on the Rivanna 

Solid Waste Authority website. Ms. Palmer reported that the first phase of the reservoir water quality and 

management assessment of five reservoirs has been completed, stating that the Rivanna Water and Sewer 

Authority hired consultants and the assessment document is available on the RWSA website under 

“Reservoir Study.” Ms. Palmer mentioned that she also has documents available to the public that she has 

provided to Board members, and she would make them available in their office.    

 

Mr. Kamptner said that the Board should amend the final agenda adopted earlier in the meeting to include 

Mr. Dill’s comments during the brief announcements. 

 

Motion:  

Ms. Mallek moved to approve the amended agenda. This was seconded by Ms. McKeel and approved 

unanimously by the Board (6-0). 

 

Matters From the Public Not Listed for Public Hearing: 

Ms. McKeel stated that three people have asked to address the Board and would have three minutes each. 

 

Mr. David Blount of the Thomas Jefferson Planning District Commission thanked the Board and staff for 

allowing him the opportunity to discuss legislative priorities and initiatives with them this summer and he 

looks forward to meeting with legislators in late September. He said he’d like discuss the regional 

legislative program and the legislative survey, of which they have received a 40% response rate from 

elected and administrative officials. Mr. Blount said there is a lot of support for the way they the program 

was developed, its content and length, but there was some feedback on ways to improve. He said that one 

suggestion was to address issues as they are needed, rather than to stick with a regular schedule, while 

another is to focus more on what is still pending rather than what has happened. He stated that he would 

be mindful of these suggestions as they head into the next legislative session. He said he is in the process 

of drafting the regional legislative program, which he would present to the Board for review in early 

October and would then return in November to discuss and obtain Board approval of the legislative 

program. He said that education funding would be a priority in FY 2018 as they expect reductions in state 

funding.  

 

Ms. Palmer asked Mr. Blount about a comment he made about the state increasing funding per pupil to 

levels of eight years ago and whether this took inflation into account.  

 



 

 

Mr. Blount replied that it is dollar for dollar and not inflation adjusted.  

 

Mr. Rex Linville introduced himself as a resident of the southern neighborhood in Redfields and Co-

Chair of the 5th Street and Avon Street Community Advisory Committee. He said the committee is 

concerned with the process that allowed two large mounds of material to be located along the Avon Street 

Extended entrance corridor at the 5th Street Station project. He said these two new and permanent land 

forms in the growth area did not receive any input from the Architectural Review Board, Planning 

Commission, Board of Supervisors or the community at large. Mr. Linville stated that the mounds were 

authorized under Albemarle County Zoning Code Section 5.1.28 that allows for waste storage within all 

zoning districts, and the mounds are composed mostly of reclaimed landfill material that are a permanent 

and visible typographic feature with the 5th and Avon community. He said the committee recommends 

amendment of the zoning code to ensure that they are temporary in nature and limited in scope and scale 

in the future. He said that if permanent waste storage or other land changes are made within the growth 

area, they should be subject to a community input/public review process, particularly when they are 

located in an entrance corridor.  

 

Ms. Helen Cauthen, President of Central Virginia Partnership for Economic Development, addressed the 

Board and thanked them for their support of the partnership’s role as the lead organization in the region. 

She said they expect to be recommended by the state work group for the “Go Virginia” initiative, which 

should allow $30 million for competitive projects where multiple jurisdictions (11 in the region) work 

together on economic development projects. She stated that they are very excited and feel comfortable in 

working with all the localities within the region. She said the work group for Go Virginia has met once 

and plans to meet again with an October 15 deadline to make a recommendation, although they may not 

make this deadline. Ms. Cauthen noted that there are still questions as to how board members would be 

appointed, and she would have more information after the first of the year. She added that they would 

work closely with the Thomas Jefferson District Planning Commission and the Rappahannock/Rapidan 

Planning Commission. 

 

Mr. Ron White, Chief of Housing, addressed the Board. He said that he would provide an update on the 

housing rehabilitation grant they applied for and reported that the Governor announced the grant awards 

on Friday. He announced that the County would receive $855,000, the amount applied for, for 

rehabilitation of about 30 houses in Alberene. 

 

Ms. Palmer closed the Matters from the Public portion of the meeting. 

 

Ms. Palmer asked Mr. Kamptner to comment on Mr. Linville’s suggestions regarding amending the 

zoning code.  

 

Mr. Kamptner responded that he was not aware of this this activity. He explained that normally, fill in 

waste has to be completed within one year and can be extended by the program authority at the request of 

the developer for various reasons. He added that he would follow up with Community Development to 

get more information.  

 

Ms. Mallek said she wants citizens to be aware that the Department of Motor Vehicles is no longer 

sending applications for registration renewal by mail, and people are discovering by surprise that their 

license has expired when a police officer stops them and issues a ticket. She said that people should be 

aware of when the registration expires, and said the DMV is sending emails but many people don’t have 

email.  

 

Consent Agenda: 



 

 

Ms. Mallek asked that they pull 9.5 for discussion at the end of the meeting. She said community 

members of Crozet have asked about the different tiers of cost for the apartments at The View and have 

been told that this would help low and moderate income housing. Ms. Mallek noted that the Board is 

expected to issue an affidavit within the text of the resolution they would adopt that it does create low and 

moderate income housing. However, she said, until they have information as to how many units would be 

available at different price points, they would not be able to make the affidavit.  

 

Ms. Palmer said they would make this item 24b.  

 

Mr. Randolph asked that they pull 9.8 of the County grant application award for discussion about how the 

criteria was established for the selected E Car.  

 

Ms. Palmer said they can put this item under the grant reports discussion. 

 

Motion: 

Mr. Dill moved to adopt the consent agenda with changes. Ms. Mallek seconded the motion, which the 

Board approved unanimously (6-0).  

 

Action Items: 

 

16-505 Fiscal Year 2018 Budget Development Calendar and Recommendation regarding ABRT 

Agency Funding Process (16-505) 

 

Ms. Lori Allshouse, Director of the Office of Management and Budget, addressed the Board and stated 

that she encourages them to adopt the proposed FY 2018 budget which has been established to meet legal 

timelines, and to set dates for public hearings, Board meetings and work sessions. She showed a slide 

presentation listing various legal notice requirements, including a 30-day notice for a tax rate public 

hearing if reassessment results in 2%+ increase, seven-day notice for budget public hearing 

advertisements, and seven days between public hearing and adoption of the budget. Ms. Allshouse stated 

that a new provision this year is that the tax rate must be adopted by May 15, though it is important to 

adopt the rate prior to April 15 to meet requirements associated with sending tax bills to property owners. 

She noted that the calendar includes a combined public hearing day for the Board’s proposed budget and 

the FY17 tax rate in April. She mentioned other considerations including the Board’s meeting schedule, 

public engagement opportunities, the timing of work sessions, and the timing of the school division’s 

spring break.  

 

Ms. Allshouse displayed highlights of the calendar, stating that September to December would be work 

sessions on a two-year balanced fiscal plan; on February 17, the County Executive would present the 

recommended budget; February–March would be work sessions and would include a February 21 public 

hearing; on March 7, the Board sets the tax rate for advertising and approves the proposed budget; from 

March–April there would be work sessions, as well as a public hearing on April 11; on April 18, the 

Board sets the tax rate and adopts the FY18 budget.  

 

Mr. Randolph said that he used to sit on the committee and there is a great deal of information to digest, 

even for someone with experience, and this year there would be some new members. He suggested they 

have an orientation meeting prior to November 21 and provide Capital Improvement Plan packets to the 

new members before the meeting so they can have time to digest the information, adding that this would 

lead to more productive budget meetings. 

 

Ms. Mallek agreed with Mr. Randolph and said that many recommendations come before the Board as a 

surprise, and she encourages people to attend the committee meetings. 



 

 

Ms. McKeel said that when she was on the CIP Oversight Committee, they sometimes had three 

meetings, and asked Ms. Allshouse to allow for three meetings in years when it could be beneficial. Ms. 

McKeel asked Ms. Allshouse to confirm that the current calendar would not preclude additional meetings 

if needed, and said that having an orientation meeting is a wonderful idea.  

 

Ms. Allshouse responded that the calendar would not preclude additional meetings.  

 

Ms. Palmer suggested that Board members who are not on the budget committee may want to hold back 

in committee discussions so that the meeting does not end up becoming like a County Board meeting. 

 

Ms. Allshouse continued with her presentation. She said that staff has reviewed how the Legal Aid Justice 

Center (LAJC) is funded and would make a recommendation to the Board today. She said that the LAJC 

requested that their future funding request be reviewed outside of the Agency Budget Review Team 

(ABRT) process, and this year LAJC received $70,630 from Charlottesville and $38,750 from Albemarle. 

She next described the funding process for nonprofits and explained that the County’s review team was 

put in place in 1983 and began including the City in 1991, with citizens added in 1993. Ms. Allshouse 

stated that the City currently provides coordination of process on behalf of the County and City. She 

described the process as being “robust” and said that it includes a detailed scoring matrix and site visits, 

with focus on alignment with strategic plans and outcomes. She said that applicants are offered 

application workshops and one-on-one assistance.  

 

Ms. Allshouse reported that nonprofit organizations in the area include Piedmont Court Appointed 

Special Advocate (CASA) program, housing programs, OAR pre-trial services, the Charlottesville Free 

Clinic, Literacy Volunteers and more. She said that cultural and festival organizations were removed from 

the process in 2015, though it continues with the City. She said that City and County staff recommend 

that LAJC’s funding requests remain in the ABRT process, as they have been included since the 1980’s. 

She said that the ABRT includes community members in the process as well as provides opportunities for 

agencies to improve applications, and 20 other Virginia localities review legal aid services applications 

through their nonprofit request processes. She stated that removing this agency from the process could 

result in others also requesting removal, and to ensure consistency across review teams, Charlottesville 

Assistant City Manager Mike Murphy would review all program applications as part of the ABRT. She 

stated that if LAJC’s application receives a solid rating in FY18, their funding position would be reset at 

that level in the future. She said the Executive Director of LAJC is in the audience, as well as Gretchen 

Ellis who manages the program.  

 

Ms. Mallek thanked Ms. Allshouse for presenting a history of the program. She said that the fact that they 

have been using the current review process for many years does not mean they should not consider 

making a change if it is needed. She said it’s important to realize that the justice system is different than 

social services and if they do not provide support for financially at-risk citizens in the justice system, they 

are not doing their job. She said that a suggestion has been made to make LAJC a contract service with an 

email sent to Board members with the specific wording; however, she does not think this would be 

appropriate and mentioned that it could be a bad fit, citing an example of some cultural agencies that, 

after several years, were brought out of this process because they didn’t fit.    

 

Ms. McKeel said that members of the Board did receive the email regarding the contractual question, and 

they can have Ms. Allshouse respond to their question about this. 

 

Mr. Dill asked for clarification regarding last year’s budget approval process and one particular program 

that was declined and why it was declined.  



 

 

Ms. Allshouse replied that each program is reviewed on its own merits, and Legal Aid had a question 

about consistency across the different teams of community and staff members that review programs, 

which is why they are now having Mr. Murphy review all programs.  

 

Mr. Dill asked if it is common to have each program submitted by an agency reviewed separately. 

 

Ms. Gretchen Ellis, Charlottesville Human Services Planner, replied that about half the organizations that 

submit applications to the agency review team have multiple programs, and each program is rated on its 

own merits.  

 

Ms. McKeel asked for the amount for one program of LAJC that was refused.  

 

Ms. Ellis replied that last year there were two programs recommended for defunding, with one being rated 

as poor and the other rated as fair. She explained that the policy is that if a program is rated as fair for two 

consecutive years it is recommended for defunding, and she believes the total was a little over $30,000 for 

both programs.  

 

Ms. Mary Bauer, Executive Director of LAJC, confirmed that last year two of their programs were 

recommended for defunding and she found the rationale to be confusing. She stated that their locations in 

other parts of Virginia are not subject to such a review process anywhere else, and she described the 

review process as “putting a square peg in a round hole,” noting that the questions asked and outcomes 

measured are not really the things they do. Ms. Bauer said that LAJC suggested a different approach so 

that they would not have to fight for funding every year. She emphasized that they are transparent about 

the number of people they represent and the kinds of cases they take, and they are not opposed to an 

evaluative process. She said they are viewed as one of the top legal services organizations in the country, 

and the idea that one of their programs could be rated as poor is totally disconnected from the work they 

do.  

 

Ms. Palmer thanked her for her comments and addressing the Board.  

 

Mr. Dill stated that the Board can override the ABRT and that the Board makes the final decision.  

 

Ms. Palmer stated that she does not think that anyone would question the good that Legal Aid does.  

 

Ms. Mallek said that every year Legal Aid spends several days preparing the application for evaluation, 

and the Board spends hours discussing the application because they refuse to consider a different way to 

go about the process – so she hopes that staff can review other options for Legal Aid to submit its budget 

request.  

 

Motion: To Adopt Budget Calendar: 

Ms. Mallek moved to adopt the 2017 budget calendar. Ms. McKeel seconded the motion, which was 

approved unanimously by the Board (6-0). 

 

Motion: To Accept Staff Recommendations Regarding Legal Aid Justice Center Review Process  

Mr. Sheffield said he would abstain from this vote as he works for an agency that must go through the 

same budget approval process, citing a conflict of interest. 

 

Mr. Randolph moved to accept staff’s recommendations. This was seconded by Ms. McKeel and 

approved by the Board 3-2, with Mr. Randolph and Ms. McKeel voting in favor, Mr. Dill and Ms. Mallek 

voted against, and Mr. Sheffield abstaining. 

 



 

 

Motion: To Request County Staff to Provide the Board with Alternatives to Consider for Legal Aid 

Funding for Next Year 

Ms. Mallek moved to request staff guidance on alternatives for Legal Aid funding, and this was seconded 

by Mr. Dill. The motion failed by a vote of 2-3, with Ms. Mallek and Mr. Dill voting in favor, Ms. 

Palmer, Ms. McKeel and Mr. Randolph voting against, and Mr. Sheffield abstaining. 

 

16-529 Memorandum of Understanding between the County and the Economic Development 

Authority 

Mr. Kamptner addressed the Board and presented a slideshow that first focused on the history of the 

Economic Development Authority (EDA). Mr. Kamptner reported that the EDA was established in 1976, 

and from 1976-1992 its regulations were amended several times to expand the types and number of 

facilities it could finance. He said that in 1994, the EDA’s regulations were amended to eliminate the 

specific types and number of facilities that could be financed, and the regulations adopted in 1994 are the 

regulations in effect today, codified in County Code Section 2-600. He said the EDA, under state law, is a 

separate political subdivision and a separate and distinct legal entity from the County. He noted that the 

authority is independent of the locality in its operations, its incurring of debt, and its ownership of 

property, and next demonstrated how the EDA manifests its independence. Mr. Kamptner said that any 

limitations on an EDA imposed by a local governing body under the Industrial Development and Revenue 

Bond Act are confined to those limitations in Virginia Code 15.2-4903(A), pertaining to the type and 

number of facilities that may be financed. He noted that a local governing body may not expressly require 

that an EDA comply with the locality’s economic development goals, according to the Virginia Attorney 

General. He next listed the general powers of an EDA: to acquire, own, lease and dispose of properties; to 

acquire, build, lease, or sell buildings and industrial parks; to provide financing for governmental 

facilities and a range of nonprofit and other qualifying private facilities; to make loans and grants; and to 

provide other incentives to promote economic development.  

 

Mr. Kamptner highlighted the purpose of today’s discussion and said that in October an ordinance 

amendment would be up for consideration by the Board that would amend the County regulations 

pertaining to the EDA, adding that the MOU would be one of the tools used to ensure that the EDA’s 

goals and objectives for economic development would be consistent with those of the Board. He said that 

the County’s stated Comprehensive Plan goal for economic development is as follows: “Albemarle’s 

economy will be diverse, strong and sustainable, and retain and benefit County citizens, existing 

businesses and new local ventures.” He said that staff seeks direction on revisions to the draft MOU to 

take to the EDA for its consideration, and suggested having two Board members meet with two EDA 

directors to resolve any differences before the final MOU is approved by each body. He said that Mr. 

Gentry, Chair of the EDA, spoke with him this morning and expressed his concern that the MOU is too 

restrictive for the EDA to carry out its mission. 

 

Ms. Palmer asked him to clarify in what way it was found to be restrictive.  

 

Mr. Kamptner responded that having preliminary discussions with prospects may not fall within one of 

the stated goals in Section 1 of the MOU.  

 

Ms. McKeel asked for clarification from Mr. Kamptner as to what is expected of the Board, noting that 

they have an MOU and a staff report before them which is listed as an action item – but she understands 

from his comments that this is a draft that would go back to the EDA for further discussion. 

 

Mr. Kamptner responded that the action is to direct staff to send the version with the Board’s proposed 

revisions to the EDA, and for the EDA to report back to the Board for final consideration. He confirmed 

that the MOU could be revised, and one potential consideration suggested at a prior meeting by Mr. 

Randolph is to have the amount of time devoted by the EDA to various functions specified by the Board.  



 

 

 

Mr. Foley said that he thinks Mr. Randolph’s suggestion of specifying percentages of time to devote to 

various tasks is a good one and that it would be easy to incorporate in the MOU.  

 

Ms. Palmer said that what they are basically being asked to do is change the ordinance and replace it with 

the MOU. She said the MOU should be part of the public hearing, and October 4 may not be the best time 

for the public hearing as there may not be sufficient time for discussion. She suggested that they wait until 

December when the economic development plan would be completed and take care of both at the same 

meeting.  

 

Mr. Kamptner clarified that the MOU is not supplanting the ordinance. He said the recommended changes 

to the ordinance are to bring the County Code in full alignment with state law. He said the MOU could be 

considered as a philosophical document, and the Board would retain authority to designate how the EDA 

spent funds and retained substantial control.  

 

Ms. Mallek expressed her view that they should review the MOU today. 

 

Ms. Palmer agreed with Ms. Mallek, but said they should make sure the MOU is complete and 

understood by all before they hold a public hearing – and felt it would be better to wait until the 

December meeting when they could review everything at once. 

 

Ms. McKeel asked what the ramifications would be for the EDA and its ongoing work if they were to put 

this off a month.  

 

County Director of Economic Development Faith McClintic replied that it’s important to have the MOU 

as soon as possible, as they are currently not in a position to act and respond to a land or building owner 

about a property and don’t have the authority without public input. She said she has had many inquiries 

from area property owners about their land being used for a purpose other than residential development, 

and they want assurance that the County and EDA would be enabled to act rather than having to revisit 

the issue in a public process. She also mentioned that there is some lack of trust by members of the EDA 

towards the Board of Supervisors. 

 

Ms. Palmer said that there is no lack of trust on the part of the Board and that the issue has to do with the 

long term. 

 

Mr. Randolph said it’s not a matter of trust but there is some ambiguity, and he identified Point 1 of 

Attachment A, Page 1 regarding the Economic Opportunity Fund as an example. He said that he has 

questions as to how it would function, sources of revenue and how it would be managed. He said he’d 

also like to know how an economic development strategic plan would require the MOU to be revised, and 

since a revision to the MOU would impact the strategic plan and vice versa, he thinks they should wait 

until they have both and review them at the same time. Mr. Randolph said that he also has a question 

regarding potentially having an EDA bond issue while at the same time doing general budget bonding, 

how interest rates would be set, and how residents could potentially vote down bonding for a new school 

while approving bonding for the EDA.  

 

Ms. Mallek asked that the Economic Opportunity Fund be addressed now, as it has been in the budget for 

at least nine years. 

 

Mr. Foley replied that the County’s opportunity fund is under the Board’s authority, and the EDA would 

not have authority over the use of these funds, although the Board could consider whether to grant the 



 

 

EDA some flexibility in using these funds. He said that general obligation bonds are only available to the 

Board of Supervisors and are not available to EDA; therefore, the EDA does not have AAA ratings. 

 

Mr. Kamptner stated that the EDA issues revenue bonds, and according to statute the locality has no 

obligation or liability to make payments on these bonds. He said that traditionally the Board has funded 

the Economic Opportunity Fund at $50K, and this fund provides matching grants under the 

Commonwealth Opportunity Fund. In response to Mr. Randolph’s question about the implications for the 

economic development strategic plan to potentially require the MOU to be revised, he said that he expects 

it would have to be revised.  

 

Mr. Foley offered to meet with two members of the Board of Supervisors and two members of the EDA, 

along with Ms. McClintic, to work out issues with the MOU. 

 

Ms. Palmer asked about MOU Section 2C and suggested they remove the special use permit requirement 

and consider adding “acquiring by any means possible or assist any business or venture.”    

 

Mr. Kamptner addressed Section 2C and said it addresses a situation with non-rural area zoned land 

located within the rural area as stipulated in the Comprehensive Plan. 

 

Mr. Sheffield asked Mr. Kamptner if he could provide examples of other localities that have delegated or 

worked out this situation with their EDAs. He said that if he could provide examples, it could put them at 

ease that they are not relinquishing their legal authority.  

 

Mr. Foley replied that he and Mr. Kamptner would research this further.  

 

Ms. Palmer asked if the ordinance could be written in a way to make it clear regarding the number and 

types of facilities.  

 

Mr. Kamptner said the limitations they can put in the ordinance are in regard to type and number of 

facilities.  

 

Ms. McKeel asked Mr. Kamptner if, after hearing the questions and comments of Board members today, 

he could go back to the EDA with this draft and work on the concerns they have, then get back to the 

Board. She commented that she understands that Ms. McClintic is anxious to move forward and does not 

want this to drag on too long.  

 

Mr. Foley said that he and Mr. Kamptner and Ms. McClintic need to work with the Board and the EDA 

on some issues and language and figure out some things. He emphasized that the Board is not giving up 

any authority, but the current ordinance does place restrictions that they really can’t impose under state 

law.  

 

Ms. Palmer said she understands the need to amend the ordinance, but her concern is that the MOU can 

be amended by a future Board.  

 

Mr. Randolph offered another suggestion regarding the reading of the MOU. He suggested that the MOU 

would read more clearly if the three “woulds” appeared consecutively and then the “would nots,” so 

Section 2 would become Section 4.  

 

Mr. Kamptner clarified the proposed changes: Section 2 would become Section 4. Section 2C would be 

revised with the addition in the first line: “business or venture.” He said that staff would clarify the entire 

section so that it is clear that they are addressing zoning that is inconsistent with the rural area 



 

 

Comprehensive Plan designation when there is non-rural area district land in the rural area of the County. 

Finally, he said, they can add a Section 5 to deal with the situation when there is a new economic strategic 

plan that would allow either party to terminate an MOU to replace it with a new MOU.  

 

Ms. Mallek asked how they would move forward with these changes.  

 

Mr. Kamptner said that today he is asking the Board to direct that revisions be made, which would be sent 

to the EDA for discussion. 

 

Mr. Foley asked for two Board members to volunteer to meet with him and the EDA.  

 

Ms. Palmer, Mr. Randolph and Mr. Dill volunteered.  

 

Mr. Dill addressed Ms. McClintic’s comments earlier about lack of trust among members of the EDA 

towards the Board. He said that there is so much going on with economic development and they are 

searching for the right mechanisms by which to do good economic development, but they don’t yet have a 

definition of what “good economic development” is. He asked if it meant increasing tax revenue and 

creating better jobs, for instance. 

 

Ms. McClintic said she wished to offer two points of clarification. She said that one of the first things 

defined in the Economic Development Strategic Plan Work Plan is the work areas in their programs and 

tool kit that weren’t set up completely to enable them to go forward. Ms. McClintic stated that the EDA 

has not been enabled to act as most EDA’s are able to act; secondly, she would be glad to sit down with 

individual Board members to address questions and concerns so that they can make informed decisions. 

She stated that she wants them to fully understand the provisions so that they can explain and defend 

decisions to constituents.  

 

Work Session 

16-522 Water Resource Funding: 

Deputy County Executive Bill Letteri addressed the Board and turned the presentation over to Chief of 

Environmental Services Greg Harper.  

 

Mr. Greg Harper addressed the Board and said he would focus on how to best fund the County’s water 

resources. He acknowledged Delegate David Bulova, who was in the audience and would participate in 

the discussion. Mr. Harper said that the aim of his presentation is obtain Board direction on affirming 

support of the recommended 10-year program plan and for the formation of a storm water utility. He next 

displayed a timeline of the process: they received initial BOS direction in early 2014; an advisory 

committee was formed later that year and they contracted with Amec Foster Wheeler. Mr. Harper next 

reviewed the advisory committee’s recommendations for a 10-year program plan and its four elements: 1) 

current programs – mostly operating costs, 2) limited capital costs, TMDL – capital projects and 

programs to meet mandated pollutant discharge reductions in urban areas, 3) gray infrastructure – 

proactively maintain public drainage infrastructure (pipes, manholes, channels), and 4) green 

infrastructure – voluntarily addressing stream impairments throughout the County.  

 

He stated that the second recommendation is to establish a storm water utility with a single, countywide 

rate with no rural/urban distinction. Mr. Harper said that the committee has suggested the establishment 

of a billing unit consisting of 500 square feet of impervious surface as opposed to a fixed rate for all 

single family residences, as they believe it’s important that the fee be related to a property’s contribution 

to storm water runoff, with credit for onsite storm water management and rate adjustment for low density 

of imperviousness or beneficial land cover conditions. He said the committee supports financial 



 

 

incentives for private investments in onsite storm water management and runoff control as well as 

technical assistance for implementing practices.  

 

Mr. Harper stated that the Department of Environmental Quality (DEQ) approved the Chesapeake Bay 

TMDL in December 2015 with an estimated cost of compliance of $500K, revised downward from the 

original estimate of $2.5 million. He next showed a slide of the estimated budget each year for 10 years 

and said that as a result of the downward revision in estimated costs, the committee reconvened on July 

12. He stated there were no changes in the sentiments of the members, with a narrow majority still 

supporting the formation of a storm water utility, feeling that it is a more equitable way to distribute 

program costs to citizens and would allow the County to better plan for the long term. He next showed a 

graphic that compared funding mechanisms of a general fund, service district, and storm water utility, 

with favorable and unfavorable factors for each.  

 

He next reviewed the necessary steps to establish a utility, stating that step 1 would involve preparation 

and would include engaging with an engineering consultant; refining various cost estimates (inventory of 

gray infrastructure such as pipes, manholes, channels); clarifying gray and green investments and the cost 

to implement and maintain a storm water utility; refining GIS data; conducting community outreach; 

developing a specific rate formula based on concepts provided by the committee; and writing a draft 

ordinance amendment. He stated that step 2 involves Board work sessions in early 2018 to adopt the 

ordinance and rate structure, and step 3 would be implementation in FY19 to include developing a master 

account file and setting up a billing system.  

 

Ms. Palmer asked if the MS4 permit requires mapping of the existing gray infrastructure.  

 

Mr. Harper responded that they are required to map outfalls of the infrastructure where pipes discharge 

into streams, but not all the infrastructure; however, they plan to go beyond what is required. He said they 

would also map public easements associated with developments and said it would take 12-18 months to 

map infrastructure. Mr. Harper said they can update cost estimates as they complete the infrastructure 

mapping.  

 

Board members noted that there are many easements throughout the County.  

 

Mr. Letteri interjected that the process they would go through would involve research and findings that 

staff would present to the Board for discussion, from which they would develop models, and this would 

occur during the 12-18 month period – but they won’t wait until the end to present to the Board.  

 

Ms. Palmer said that what the Board is being asked to do at this point is affirm the level of service 

represented by the 10-year program plan recommended by the committee, and this does not include 

money for the gray infrastructure. 

 

Several Board members had questions and comments about the 10-year budget estimate that was 

displayed in a slide, including portions covered by the general fund. 

 

Mr. Randolph said that in the Scottsville District among the business community, the potential for 

leveling a utility fee was a hot topic for discussion, and the consensus among those he has spoken with is 

that it would not be particularly effective in altering the behavior of agriculturists who don’t follow best 

practices. He said it’s clear that they are not just looking at green costs (pollution control, siltation, best 

practices), but also gray costs of existing infrastructure that has not been maintained, particularly in the 

urban ring of the County. He said that it is inescapable that they would have to impose an additional fee to 

cover costs and said the question is regarding the type of fee and the assets it would be based on. He said 

that his next question is about a green fee that would cover siltation and loading and whether it should be 



 

 

designed to be policy neutral or predicated on pollution reduction behaviors. He stated that he thinks the 

green portion of the utility fee should be one under which they attempt to affect behavior, and he 

contemplated whether the current utility fee is effective in contributing to reductions in siltation and 

nutrient loading. He stated that they have an opportunity with this fee to educate the community as to why 

it’s necessary, and emphasized that it’s not being used to develop another revenue source for the County 

but to deal with real costs. He said there is a perception in the rural areas that they don’t need to 

contribute to the urban ring, and a perception among people in the urban ring that they should not have to 

be concerned about bad agricultural practices in the rural area.  

 

Mr. Harper responded that these specifics would need to be addressed in the next phase of defining the 

rate structure, but they should not be what the Board decides on today.  

 

Ms. Mallek stated that the goal is to reduce environmental impact and not raise revenue, and this is why 

the establishment of a utility is important.  

 

Ms. McKeel said that she supports having a utility but urges caution as there could be issues of perceived 

fairness. She pointed out some areas in the urban ring where one side of the road is urbanized and the 

other side is rural, noting that residents might not wish to be treated differently.  

 

Motion: Ms. Mallek moved to affirm the level of service in the 10-year program plan recommended by 

the committee with the understanding that the plan may be revised in the future to incorporate new 

information and respond to new mandates. The motion was seconded by Ms. McKeel and approved 

unanimously by the Board (6-0). 

 

Mr. Kamptner suggested a second motion to provide direction regarding the formation of a storm water 

utility. 

 

Mr. Dill said the key questions is whether the establishment of separate rates would affect people’s 

behavior if they would only save a few dollars. He said that he suspects it would not change the behavior 

of many people based upon the irrational behavior he sees on a daily basis, such as people leaving 

windows open with air conditioning on and leaving their cars running in the parking lot of the 

supermarket to keep the air conditioning on. He added that he wonders if it is worth spending money on 

the GIS survey.  

 

Mr. Harper responded that the main reason for establishing separate rates is to have an equitable 

distribution of the costs of dealing with storm water runoff. He said that even if it does not affect 

behavior, it would be fairer. 

 

Ms. Palmer asked Mr. Harper to address the costs of GIS mapping of runoff on individual properties.   

 

Mr. Harper said that he does not think that much GIS work would need to be done if they would eliminate 

driveways from consideration, as they currently have pretty good data. He estimates $100K of additional 

costs for the consultant to finish, and said they have spent $60K on consultant fees so far; and from 

speaking with representatives in other localities, they estimate ongoing costs of $50K per year for GIS 

mapping.  

 

Mr. Dill said that he would prefer to have staff in the field enforcing the rules and catching violators 

instead of establishing a bureaucracy that tries to encourage people to save rainwater in a barrel, as he is 

contemplating whether the utility would be the best use of resources.  

 



 

 

Ms. Mallek said it looks like there won´t be a bureaucracy. She expressed her support for having a 

measurable way to achieve the fee by basing it on property characteristics, and said that it is important to 

the committee and would contribute significantly to broad support for the program.    

 

Ms. Palmer told Mr. Dill that earlier she had had the same concern as he does, but in the interest of 

transparency and being able to explain to members of the community how they are paying for the gray 

infrastructure, it is important to be able to demonstrate how fees are calculated.  

 

Motion: Ms. Mallek moved to provide direction regarding support for the formation of a storm water 

utility and other activities needed in the formation, including procurement of funding for a consultant. 

The motion was seconded by Ms. McKeel and approved by the Board unanimously (6-0).  

 

Ms. Palmer said that wished to recognize Delegate David Bulova of the 37th District who is also the 

Consultant and thanked him for his service.  

 

The Board recessed for ten minutes. 

 

16-460 Agricultural-Forestal Districts Ordinance Amendments 

Planning Director Scott Clark addressed the Board. He said they would discuss possible changes to the 

County Code regarding the agricultural/forestal districts. He said these districts are part of a voluntary 

conservation program in which landowners in rural areas of the County can join, and there are 940 parcels 

in the program covering 72,000+ acres protected. Mr. Clark said the districts prevent most small lots and 

subdivisions under 21 acres. He said that the issue is that many recent district additions have had no small 

lot development rights and do not give up subdivision potential, so there is no conservation impact. He 

noted that once in a district, these parcels can qualify for use-value taxation. Thus, landowners who are 

not making a significant conservation impact can receive a tax benefit that is meant to support 

conservation, and the effects are loss of revenue, subsidizing of rural development, and the issue of 

fairness.  

 

Mr. Clark said his proposed solution is to have a new acceptance standard whereby they only add to the 

districts parcels with small-lot development rights. He said that on April 18, 2016 the 

Agricultural/Forestal Districts Advisory Committee voted 5-3 to endorse a policy of not accepting parcels 

without development rights into a district. Mr. Clark noted that proposed ordinance changes would 

establish a new standard, and presented a slide with the proposed changes to the County Code. 

 

He stated that staff recommends that the Board provide direction to staff as to whether to return with a 

proposed ordinance as currently drafted or otherwise amended by the Board, and if they do, to schedule 

the ordinance for a public hearing on October 12, 2016. He invited questions. 

 

Ms. Palmer said that the purpose is really good. She said she wonders why agricultural/forestal districts 

were developed in the first place and whether removing these properties is the best way to address this 

issue. She said she recently received a letter from a constituent who said she did not believe the Attorney 

General would agree with the basis for the exclusion, as these districts were created for the purpose of 

creating large areas of prime agricultural land that owners would agree to have open to major 

development of agricultural processes. She said that the constituent emphasized that conservation should 

be the goal and he is suggesting that soils should be the standard for what’s included – not whether they 

have a development right. She asked Mr. Kamptner whether he believes the Attorney General would 

agree with the basis for the exclusion. 

 

Mr. Kamptner responded that he thinks the approach staff is recommending is consistent with the state 

enabling authority, as the ordinance adds an additional criteria and state law allows the Planning 



 

 

Commission, the Board, and the Advisory Committee to consider any other matter which may be 

relevant. He said that development rights are a function of the rural area zoning districts regulations. He 

said the purpose for establishing these districts is to conserve, protect and encourage the development and 

improvement of agricultural and forestal lands for the production of food and other agricultural and 

forestal products. Regarding open space land, he said it’s the policy to conserve and protect lands as 

valuable natural and ecological resources which provide essential open spaces for clean air sheds, water 

protection and wildlife habitat, as well as for aesthetic purposes. He said that if the Board proceeds with 

the amendments, they are making a value judgment that these small lots don’t provide benefits to achieve 

the goals of the act.  

 

Ms. Palmer asked if they have done research as to how other counties have approached this issue.  

 

Ms. Mallek said that she is only aware of Fauquier County. 

 

Mr. Kamptner said that Albemarle’s system of development rights is unique in Virginia, and asked Mr. 

Harper if he has done research as to how other localities have acted. 

 

Mr. Harper said he is not aware of another County that has two-tiered rural zoning with small and large 

lots, as they have in Albemarle.  

 

Ms. Mallek said she has been a longtime supporter of the land use program and reviewed its original 

intent and the ideas behind it, and gave a brief history of its establishment and how she and her neighbors 

were enthusiastic about it. However, she said, unlike most other counties, Albemarle did not require 

revalidation of land use until 2009. Ms. Mallek said that prior to serving on the Board, she had brought up 

this issue at Farm Bureau meetings although they were not supportive of having revalidation. She 

explained that she had been hearing from farmers about property owners who were taking advantage of 

the program and not doing it right and when revalidation began, and those who did not qualify for land 

use were not supposed to get it. She noted that there was a discussion at the time they adopted 

revalidation that the qualification for land use had to be a separate issue. Ms. Mallek said there was a 

check box on the revalidation application for property owners to verify that their properties qualified to be 

classified as agricultural/forestal, without having to prove this by demonstrating the number of livestock 

or hay. She said the checkbox became a way to access the ag/forest designation and tax benefits and the 

committee was informed that they had to accept these property owners regardless of the fact they were 

not using their land for agricultural purposes. She encouraged other Board members to support the 

amendments. 

 

Ms. McKeel stated that the need for the amendments makes sense to her but Ms. Palmer’s questions about 

making sure they are on firm legal ground are valid, and Mr. Kamptner has now addressed these concerns 

to her satisfaction.  

 

Mr. Kamptner reaffirmed that they are on solid legal ground and said that staff had also considered 

increasing the minimum acreage to qualify under land use for open space. He said that localities have the 

authority to raise the required minimum acreage and Albemarle’s current requirement is for 20 acres – but 

staff has concluded that this would not be the best way to deal with this issue.   

 

Ms. Palmer asked if it’s possible for them to look at landowner practices and soil types in the future for 

land use exclusion and if best management practices are considered.  

 

Mr. Kamptner replied that this is part of the current review. 

 



 

 

Mr. Harper explained that they look more at soil and other uses on a site rather than current management 

practices, as these can change. He continued that the amendments are not replacing any considerations but 

are adding one more factor, and they would continue looking at soils and the character of the land in the 

area.  

 

Ms. Mallek said that when they created a 21-acre zoning threshold, they never conceived that a property 

owner would have a 21-acre front yard, and the amendments are a way to make sure that they would do it 

right. 

 

Mr. Dill asked if there is the potential for existing property owners to be removed from the designation 

when they come up for renewal.  

 

Ms. Mallek replied that she hopes so.  

 

Mr. Kamptner said they would have to look into this, as the renewal concerns districts and not individual 

parcels, and the amendments for consideration also pertain to districts. 

 

Ms. Palmer said that what they are considering today is just to provide direction to staff to return to the 

Board with a proposed ordinance as currently drafted, which is scheduled for a public hearing on October 

12. 

 

Motion: Ms. Mallek moved to direct staff to proceed with the proposed amendments to the County Code. 

The motion was seconded by Ms. McKeel and approved unanimously by the Board (6-0). 

 

Presentations 

 

16-533 Monthly Report from Albemarle County School Board 

School Board Chair Kate Acuff, addressed the Board. She said that County schools opened August 23 

and that school facilities were ready ahead of time, with a projected K-12 enrollment increase of 47 

students – 55 fewer than expected. She said that for purposes of state aid, the official number would be 

based upon September 30 enrollment numbers, and past experience has shown that the number usually 

increases; with pre-K included, the enrollment number is 13,698. Dr. Acuff stated that Greer had the 

largest increase in students with 64 additional students, 28 above projections; Brownville, Merriweather-

Lewis and Crozet are above projections with 2,213 total, 19 more than last year; Sutherland, Cale and 

Agnor-Hurt are more than 30 students below projections; Henley Middle School has added 35 students 

and Burley Middle School has added 34; Albemarle High School is the most crowded school and has 

added 18 students with a total of 1,933 which is 114 over capacity; Western Albemarle High School has 

increased enrollment and is 25 above projections. Dr. Acuff said that the numbers take time to settle, 

which is why the state waits until September 30 to determine enrollment, and it’s difficult to project 

enrollment at the individual school level.  

 

Dr. Acuff said that the previous night, the school division had held a second community forum at 

Woodbrook Elementary School, with updated plans presented for expanding and modernizing 

Woodbrook, which was constructed in 1966. She said that about 100 parents, teachers and neighbors 

attended, including Supervisors McKeel and Sheffield and herself, and Jonno Alcaro of the School Board. 

She reported that highlights of the Woodbrook Elementary expansion/modernization include extending 

the first floor, which eliminates the need for a second floor; adding eight class room, as four are needed 

now and four additional would be needed in the future to accommodate expected growth. She stated that 

the plan also modifies the traffic pattern, adds art space, creates a new gymnasium, expands the cafeteria 

and updates core structures.  

 



 

 

Dr. Acuff stated that while most attendees were enthusiastic about the updated plans, there was some 

concern about the traffic pattern, potential exacerbation of existing drainage/runoff problems, and after-

hours use of the new gym by County Parks and Recreation. She said they have allayed the concern about 

after-hours use by Parks and Rec but would have to look at the other concerns that were raised. Dr. Acuff 

said they plan to hold another community meeting at an unspecified date as the plans are further 

developed. She mentioned a letter she received from a parent whose house abuts the school property and 

who has attended both meetings, and the man expressed his delight at the revised design and the 

addressing of community concerns. She said that while the Board’s primary responsibility is looking out 

for the students, they are also attentive to the concerns of neighborhood residents.  

 

Dr. Acuff applauded the efforts of the County and the schools for their work in preparing for a 

referendum on November 8 that would address urban ring elementary school challenges. She said they 

have several presentations and community forums planned in September and October, and she and staff 

have participated in interviews with the media. Dr. Acuff noted that they plan to put up posters at the 

schools and other public areas and to have materials translated into Spanish.  

 

Dr. Acuff thanked the Board for approving funds for a study to address capacity at the high schools. She 

then discussed the growing use of trailers at some schools that are over capacity and how some students 

are having to be bussed across town, as their neighborhood schools don’t have room for additional 

trailers. She said the additional commuting time is taking away from instructional time for these students. 

She reminded the Board that two years ago they had approved additional funding for an additional pre-K 

class at Cale Elementary School, but they were not able to accommodate this without adding another 

trailer. She said that in 2007, they had 56 trailers across the County, and this number had been reduced to 

36 two years ago – but the number is now 40, which she said is going in the wrong direction. Dr. Acuff 

emphasized that trailers are not conducive to a good learning environment, as the time spent by students 

moving from school building to trailers reduces the amount of instructional time and also isolates them 

from the rest of the school community. She said the trailers impose costs of preparation and leasing and in 

some cases require a security guard to protect the back door.  

 

Dr. Acuff reported that Newsweek magazine ranked Western Albemarle H.S. as one of four high schools 

in Virginia to receive a ranking in the top 1.5% in the country. She said that Niche, a national assessment 

organization, had recently ranked Western Albemarle, Albemarle and Monticello High Schools as being 

in the top 5% of the smartest high schools. She thanked the Board and invited questions. 

 

Ms. Mallek asked if there has been progress at the School Board level in dealing with a shortage of after-

school care, particularly in the western part of the County.  

 

Dr. Acuff replied that she does not know enough about this issue to answer, but that she would be glad to 

research this issue and get back to the Board.  

 

Mr. Randolph asked if the decline in projected enrollment at Woodbrook Elementary indicates a need for 

authorization of a new elementary school in the north end within the next four years.  

 

Dr. Acuff said that she may not have explained the projection clearly, and said the projection of where the 

students come from has been refined and they have not scaled back the projection of the number of 

students that would be added in the future. She explained that they have looked at the option of adding a 

school at the Brookhill site in the northern end of the County, but determined that this would not address 

the overcapacity issues within the urban ring or at Woodbrook. Further, she said, this area won’t be 

developed for several years, and if they were to build a school prior to its full development, they would 

have to redistrict some schools and then redistrict them again once the development was built out over the 

years.  



 

 

 

Dr. Acuff commented that Greer Elementary is one of the more transient schools in terms of residents 

moving in and out, which may be related to their being of lower income. She said that this creates 

challenges with respect to Standards of Learning tests, as many students are only in the school for a 

portion of the school year, yet their test scores have an impact on the school and teacher performance 

assessments. She said that in a meeting with legislators in November, they plan to address the issue of a 

transient population impacting test scores and school ratings.   

 

Ms. Mallek asked for clarification as to the number of new classrooms that would be added to 

Woodbrook Elementary. She also asked if they would have enough space for school buses. 

 

Dr. Acuff responded that they would add 40,000 square feet, which is the amount originally planned, but 

that the plan would be revised from two floors to one floor. She said they expect two to four additional 

buses in the morning and afternoon and have moved the parent drop-off area to the front of the school.  

 

Ms. McKeel stated that she is becoming concerned that they are moving away from the Neighborhood 

Model of walkable schools, as they are having to bus students to other districts when a school reaches 

capacity, and she would like to have a discussion about this at some point.  

 

16-508 FY16 Annual Grant Presentation  

Grants and Budget Analyst Kristy Shifflett addressed the Board and said she would address three areas 

including a comparison of 2015 and 2016 grant programs, the FY16 grant program, and the FY17 grant 

management plan. She said that for FY 2016 they have received $3.2 million in grant revenue compared 

to just under $2.7 million in FY 2015. She said the match received consisted primarily of Bright Stars, 

ACE and storm water grants.  

 

Mr. Sheffield said that they should attempt to capture what the agency money generates in grant revenue. 

 

Ms. Shifflett continued that of the total received in FY16, 57% were federal and 43% were state grants. 

She next showed a slide with a pie chart indicating grant program by category, with the distribution as 

follows: support to agencies 34%, community development 28%, human services 18%, public safety 

13%, and environmental 7%. She gave examples of support to agency grants including OAR, the 

Albemarle County Sheriff’s Office, and the Clerk of the Circuit Court (to restore historical record books). 

She next provided examples of Community Development grants including green infrastructure technical 

assistance, small area plan consulting services, acquisition of conservation easements, the Oak Hill 

subdivision water and sewer project, a southern Albemarle needs analysis for rehabilitation, and 

telecommunications/broadband planning. Ms. Shifflett said that human services included grants for Bright 

Stars extension and family support summer kits; public safety examples include a crude oil pre-incident 

response plan, fire services grant for a training vehicle, and problem-oriented policing; environmental 

grants included an innovative nutrient and sediment reduction grant. She showed a slide listing the names 

of those involved in the grant process as well as grant partners, which are the organizations that received 

grants.   

 

Ms. Shifflett next focused on the FY 2017 grant program, of which she said there are three goals: to 

strengthen infrastructure by adopting an updated grant policy and accompanying procedures, providing 

training on grant management, and strengthening understanding of financial tracking and compliance; to 

plan ahead and be strategic by working within departments to develop a County view as one organization, 

considering whether a project would benefit the priorities of more than one department, and looking 

ahead two years; and to establish partnerships by partnering with businesses and nonprofits, collaborating 

among departments, and considering a regional approach. She concluded her remarks and invited 

questions. 



 

 

 

Ms. Mallek asked if Ms. Shifflett has developed a tool kit that could be shared that would provide 

guidance on things like time tables.  

 

Ms. Shifflett responded that they have implemented a process for organizations to come to them and bring 

things forward.  

 

Mr. Foley recognized Ms. Shifflett and her office for working on obtaining more administrative money 

from grants to pay for staff.  

 

Mr. Trevor Henry, Director of Facilities and Environmental Services, addressed the Board. He offered to 

answer questions regarding potential purchase of a Nissan Leaf car if they are awarded a grant from the 

Department of Energy.  

 

Mr. Randolph asked how the grant came to specify one particular make/model of car and how the process 

took place.  

 

Mr. Henry stated the County was contacted by the Commonwealth Center for Advanced Logistic Systems 

in August 2016 about participating in an application for a Nissan Leaf electric vehicle and two-direction 

fast charger for to and from the electric grid. He said the make and model was already specified, as it’s 

the one vehicle that has a software upgrade allowing for two directional use. He said the County is 

already planning to replace its Toyota Prius next year as part of the fleet vehicle replacement program and 

if they were to be awarded this grant it could be replaced at almost no cost. He said the charger can also 

be used for other vehicles, and the bi-directional charger’s function of returning electricity to the grid is a 

potential revenue source and should reduce total ownership cost of the vehicle.     

 

Mr. Dill expressed his skepticism of the charger’s ability to return electricity to the grid, noting that his 

understanding of a bi-directional charger is that they are slow and fast charging. 

 

Mr. Henry said he does not claim to be an expert on this matter, but bi-directional chargers do have the 

ability to return electricity to the grid. He said that if they were to receive the grant, there would be a cost 

to the County of $4,000–5,000 above the cost of replacing the Prius.  

 

16-534 Dominion Power Solar Projects 

Ms. Katherine Bond, Dominion Virginia Power Senior Policy Analyst, thanked the Board for the 

opportunity to speak and offered to answer the question posed by Mr. Dill about bi-directional use 

chargers. She said they can serve as a grid-balancing device and said there are some areas where the 

electricity can be sold to a regional transmission organization.  

 

Ms. Bond reported that one megawatt of solar power requires 6-8 acres of flat open space and as a unit of 

measure, a megawatt can power 250 average size homes. She said that solar power generates electricity 

about 25% of the time across the length of a year, and a project typically takes 12-18 months to become 

fully operational, taking into account the permitting and construction processes. She said that solar power 

tends to peak around 2 p.m., which does not match the time of day when demand is greatest – which is the 

biggest challenge. Ms. Bond said that current technology only allows for minimal storage capacity 

although improvements are being worked on, and stated that as recently as 2013, Dominion did not have 

any solar in Virginia or North Carolina but they expect to have 200 megawatts online by the end of next 

year – enough to power 50,000 homes. She named some important partnerships with corporations and 

governmental organizations such as Microsoft, Phillip Morris USA, Prologis, Capital One, U.S. 

Department of the Navy, Commonwealth of Virginia, Solar for Schools, University of Virginia, Old 

Dominion University. She said they have small solar installations of 1 kilowatt at four Virginia schools, 



 

 

which provide minimal electrical capacity but serve as a tool to educate children about energy education 

and can be used in the math and science curriculum as students gather data and do comparative analysis 

with other schools. 

 

Ms. Bond provided examples of larger solar installations beginning with Prologis in Sterling, where they 

have an 800 KW of solar panels installed on rooftops; at Capital One just outside of Richmond, they have 

ground solar panels that provide 500 KW of power; within the next 4-6 weeks they plan to install panels 

on the roofs of Ruffner Hall and the bookstore at University of Virginia, which combined would generate 

electricity to power 100 homes. She stated that Dominion is leasing the rooftop and the power generated 

goes back to the grid, not directly to UVA. She said that all of these projects use fixed-tilt solar panels. 

Ms. Bond reported that they are working on a project in Isle of Wight County that uses tracking solar 

panels that follow the sun’s movement and are able to generate more energy; and in Accomack County, 

under a partnership with Amazon Corp., they are constructing an 80 megawatt facility covering over 600 

acres. She added that there are many opportunities for third parties to participate in the solar space, and 

net metering supports private solar for those who want to install panels on their own roofs. She added that 

with this program only 9% subscribed, there is much room for growth.  

 

Mr. Dill asked if it’s possible to utilize the land that lies beneath a solar panel. 

 

Ms. Bond said that they do trim the undergrowth beneath the panels so that it does not interfere with 

them, but it would be difficult to harvest crops from this land.  

 

Ms. McKeel asked what type of reception they have had from communities that have large fields of 

panels and whether there have been objections. 

 

Ms. Bond replied that the reception has been mixed, with some communities being very enthusiastic; 

however, there is also some reluctance to give up fertile farmland for panels and a perception of the 

panels to be unattractive, so some communities have turned them down.  

 

Ms. Palmer asked if they looked at communities that would like to do all rooftop panels, on the 

commercial side. 

 

Ms. Bond replied that they did and said that on the private side there is opportunity for businesses to 

collaborate to have solar installed. She said this tends to be done with building renovations, as retrofitting 

buildings for solar is difficult because the panels are heavy.  

 

Ms. Palmer asked Ms. Bond if she has a goal established by her company to establish a certain amount of 

solar or alternative power and what that goal is.    

 

Ms. Bond confirmed this and said that the company-wide goal is to have 400+ megawatts of solar 

operational in Virginia by 2020, though this is not an obligation but rather a benefit in terms of clean 

energy, and as costs have come down it is making more business sense.  

 

Mr. Dill asked if there is something specific that the BOS could do to support solar energy.  

 

Ms. Bond replied affirmatively and said would be glad to talk with them about installing panels on 

County office buildings.    

 

Mr. Dill asked if the County zoning in rural areas prevents development of solar energy.  

 

Ms. Bond indicated that the next speaker could answer this question. 



 

 

 

Ms. Mallek asked if there was technology available to allow for separation of power in a home so that 

they don’t have to shut down when lineman are working. 

 

Ms. Bond responded that the protectors are not just for the safety of the lineman but are also to protect 

against power surges in the home.  

 

Director of Community Development Mark Graham said that prior to discussing the Route 29 project, he 

would respond to the question posed by Ms. Mallek regarding solar power. He explained that if it is for a 

commercial use, then it has to go through the zoning or special use permit process; if it’s an accessory 

use, then that is fairly routine – and the County has done 29 permits in 2016 for people putting up 

photovoltaic collectors on their houses.  

 

16-535 Route 29 Solutions Project Delivery Advisory Panel (PDAP) Monthly Update 

Mr. Graham reported that much has happened since his last presentation in July, stating that the Rio Road 

grade-separated intersection has opened and they are doing the final finishing touch up work, with final 

completion by December.   

 

Mr. Sheffield asked if they have discussed taking responsibility for vegetation maintenance along the Rio 

Road intersection.  

 

Mr. Graham responded that he has spoken with VDOT representatives and they would take responsibility 

beginning in FY 2018, but they are trying to figure out what it means to be responsible and are looking at 

partnerships with local businesses to maintain this until VDOT assumes responsibility.  

 

Mr. Foley said that it has been identified in the broader discussion of the strategic plan. 

 

Mr. Graham reported that they have completed the Route 29 lane shift in order to widen the west side, 

which should be completed by November/December. He said that they would then work on the east side, 

and the project is on schedule to be completed by late summer 2017. He said that Berkmar is going well 

and he hopes that the bridge decks can be poured before winter, adding that the road can be open by next 

summer. He stated that Hillsdale is under construction and they are finishing up the utility relocation and 

are starting the building demolition and grading activities.  

 

Ms. Mallek asked about the photograph displayed that shows bridge pylons and if the road at the upper 

portion that angles left goes to the landing on Rio Mills. 

 

Mr. Graham responded that it shows Berkmar Extended. 

 

Motion:  Mr. Dill moved that the Board enter into a closed meeting pursuant to Section 2.2-3711(A) 

of the Code of Virginia under Subsection (1), to consider appointments to boards, committees, 

and commissions in which there are pending vacancies or requests for reappointments; and under 

Subsection (7), to consult with and be briefed by legal counsel and staff regarding specific legal 

matters requiring legal advice relating to the negotiation of an agreement for, and the possible 

relocation of, court facilities. The motion was seconded by Ms. Mallek and approved unanimously by 

the Board (6-0). 

 

Motion: 

Mr. Dill moved to certify the closed meeting by recorded vote of the Board certified by a 

recorded vote that to the best of each Board member’s knowledge, only public business matters 



 

 

lawfully exempted from the open meeting requirements of the Virginia Freedom of Information 

Act and identified in the motion authorizing the closed meeting were heard, discussed, or 

considered in the closed meeting.  Ms. McKeel seconded the motion, which passed unanimously 

(6-0). 
 

Motion: 

Ms. McKeel moved to approve new members for boards and committees. The motion was seconded by 

Ms. Mallek and approved unanimously by the Board (6-0). 

 

From the Public: Matters Not Listed for Public Hearing on the Agenda 

Ms. McKeel stated that four people have signed up to speak and each would have three minutes to 

address the Board.  

 

Ms. Mariella Santa Maria addressed the Board and expressed her support for the building of a tower 

behind Albemarle High School to provide internet access to students that don’t have access in their 

homes, adding that these students are often a day behind in completing assignments.  

 

Mr. Noe Gaitan addressed the Board and expressed support for home internet availability to all students. 

He said that now that homework is assigned online, many of the students without access are not able to 

complete the assignments.   

 

Mr. Michael Marshall said he would talk about The View, a by-right project. He said he has followed 

development in Crozet for 20 years and that this is the single most grotesque development to be put 

forward in Crozet. He said the developers have ruthlessly and cynically exploited a loophole in the rules 

that allows constrained land to be counted against the density on buildable land, and said there are 6-8 

acres of buildable land on this property. He said that Mr. Park, the developer of The View, has done a 

boundary line adjustment with Southern Development, which owns the property to the north of this 

property. He noted that this transferred about 20 acres – which is in the floodplain and attached to West 

Glen – to The View, changing the scope of The View from a project of 60 units to one of 126 units. He 

said this is a very large development that would destroy a historic street in downtown, and said that next 

week West Glen would come before the Board to request a special use permit to cross the stream to get to 

their parcel. He said that within the context of the Master Plan, the West Glen project should be about 30 

units – but Southern Development is planning for 74 and transferring the rest to The View, because 

constrained land can be counted in the density. Mr. Marshall said that The View would be R18 density 

even though the Master Plan calls for R6, and West Glen would effectively be R10 even though the 

Master Plan calls for R6. He told the Board that if they don’t fix this problem with the ordinance, they 

would see other areas of the County exploited in this way.  

 

Mr. Daniel Shea, a resident of Crozet, commented about The View project and said he lives 1.5 blocks 

from the property. He said that he echoes Mr. Marshall’s sentiments and feels the plan would ruin the 

neighborhood and have a negative impact on Crozet in general, as well as being a public safety concern. 

He said that he has attended the community development meetings and there was no mention of 

affordable housing, and that this is an opportunity for the developer to game the system and exploit 

financing through the County. He said that once the historic home on the site is torn down for the 

apartment complex it can’t be rebuilt, and this action would discourage responsible development. He said 

the neighborhood consists of older homes that are already affordable and part of what is great about 

Crozet, and this project would ruin what is there.  He said there are several other locations in Crozet 

where apartment buildings can be built.    

 

Ms. Palmer closed the public hearing.  



 

 

 

Ms. Palmer and Ms. Mallek asked Mr. Kamptner for clarification about the zoning regulations mentioned 

by Mr. Marshall in his address to the Board. 

 

Mr. Kamptner stated the residential districts base density on gross density, which is number of dwelling 

units divided by gross acreage, and this calculation does not remove the flood plain and other 

undevelopable areas. He said they have been using this formula for at least 30 years, and it would be a 

matter of amending the zoning ordinance to base density on net density instead of gross density. 

 

Ms. Palmer and Ms. Mallek expressed interest in having the Board look into this issue.  

 

Mr. Randolph said this is an issue that the Board would be well served to discuss and reexamine.  

  

Ms. McKeel asked for clarification from Mr. Kamptner that The View project does follow current zoning 

rules. 

 

Mr. Kamptner confirmed that it does.  

 

Mr. Foley reminded her that this zoning issue is something that had been identified in the Comprehensive 

Plan as an issue to review.  

 

16-509 Pantops Station 16 Update 

Chief of Fire and Rescue Dan Eggleston addressed the Board. He said the aim of his presentation is to 

obtain Board endorsement of the interim recommendations of the two work groups: Stakeholder Work 

Group and Coordinating Work Group. He first provided a review of previous decisions and direction to 

staff by the Board: in August 2015, the Board approved the Pantops Public Safety Station and directed 

staff to focus on EMS to maintain existing service on Pantops and to transfer the crew and ambulance 

once the new station is complete; they further directed staff to develop a community engagement plan to 

solicit input from community members as well as fire/rescue staff and volunteers; in November 2015, 

they approved the public engagement plan developed by staff that creates the two work groups. Chief 

Eggleston noted that the Stakeholder Group focuses on establishing partnerships, volunteer recruitment 

and retention opportunities and maintaining an effective community engagement strategy; the 

Coordinating Group is made up of volunteer chiefs that focus on technical aspects such as staffing and 

operational strategy.  

 

Chief of Project Management Blake Abplanalp, a workgroup representative, addressed the Board. 

Mr. Abplanalp stated they are in the final month of the design process and next week would receive 90% 

complete plan drawings. He presented a timeline of the project: the bid document phase would be 

complete by 10/20/16; bid opening date is 11/10/16; notice to proceed with construction is 11/30/16; 

construction phase will be complete by 12/1/17; and project closeout will be complete by 12/31/17. He 

presented a drawing of the proposed station and said that Fire and Rescue has been helpful in keeping 

costs down, as they have made suggestions regarding some types of equipment that won’t be necessary.  

 

Ms. Mallek as for clarification that the up-fit for fire is not included in the current design. 

 

Mr. Abplanalp confirmed that it is not.  

 

Mr. Dill asked how many parking spaces would be available. 

 

Mr. Abplanalp responded that there would be 12 standard and 1 handicapped space. 

 



 

 

Mr. Gary Selmeczi, CEO of Westminster Canterbury of the Blue Ridge and member of the Stakeholder 

Work Group, addressed the Board. He thanked the Board for including the work group and for having a 

public engagement plan, thanked Supervisors Dill and Randolph for participating in their meetings, and 

thanked staff. Mr. Selmeczi said he would begin by addressing volunteer recruitment and retention 

strategies, and gave examples of potential in-kind support that includes career support/counseling, job 

shadowing and mentorship, the volunteer incentive program, and paid volunteer time.  

 

Mr. Selmeczi provided examples of potential initiatives to establish productive partnerships such as 

community para-medicine, the Pantops community risk assessment, shared training opportunities, and 

collaborative grant writing. He introduced Diane Berlin, representing the Pantops Advisory Committee, to 

address the Board. 

 

Ms. Diane Berlin of the Pantops Advisory Committee addressed the Board and said she would talk about 

what they can do in the community to help with this effort. She said the task force believes that the 

greatest contribution the advisory committee can make is to come together to support volunteer 

recruitment and retention. She said they would partner with area employers and homeowners associations 

to circulate recruitment materials. She noted that they would hold community events at local businesses, 

and said that several local businesses have offered the use of their facilities for fire/rescue training 

meetings. She provided a list of ways they can raise funds such as in-kind donations, sponsorship and 

civic crowd funding.  

 

Mr. Ray Michelor, representing Sentara Martha Jefferson Hospital, addressed the Board on behalf of the 

work group. He said that to adequately meet the stated goals for response times, they urge the Board to 

consider 24/7 fire and rescue as soon as possible. Mr. Michelor stated that they firmly support volunteer 

involvement and that the resources in the community are sufficient to support a strong volunteer force. He 

said that he supports the role and responsibility the community has in supporting the station financially 

and through resources beyond the basic operation necessary to run the station. He provided some 

statistical information: the Pantops area has 7% average annual growth rate compared with 2% 

countywide; senior citizens represent 28.5% of population compared to 25% countywide; Pantops is the 

location of the 3rd and 4th largest employers in the County; and the area has high-volume roadways such 

as I-64, US-250 and US-20. Currently, he said, service expectations are not being met as average 

fire/rescue response times are 7 minutes vs. 5 minutes as stipulated in the Comprehensive Plan.  

 

Mr. Tom O’Dell, Division Chief for Volunteer Services, would address the Board and present the 

Coordinating Work Group interim report.  He said the purpose of the work group is to provide 

professional expertise and guidance during the development of the station’s staffing and operations 

strategy. Mr. O’Dell stated that members of the committee are Chief Mike Reid of Stony Point, Chief 

Danny Tawney of Seminole Trail, and Chief Calvin Butler of East Rivanna, as these are the stations that 

most often provide response to the Pantops area. He said there are three recommendations they have come 

up with: a need for 25 individuals to fill the first seat of volunteers; creating attractive volunteer 

opportunities by allowing for both fire and EMS with a focus on the rescue squad, as many volunteers 

enjoy working in both EMS and fire capacities; and working with legacy stations such as Stony Point and 

East Rivanna to avoid competition among stations in recruitment, fundraising and community activities.  

 

Chief Eggleston restated his aim for tonight is to have the Board endorse the interim recommendations of 

the Stakeholder and Coordinating work groups. He said he is not seeking a motion but just approval that 

they are headed in the right direction. 

 

Mr. Dill stated that Ron Cotrell, the head of Sentara/Martha Jefferson Hospital, has been incredibly 

helpful but is moving on to other important community work and would be replaced by Lori Wilson, who 

is present tonight, and he thinks she would be a great addition to the Pantops community group.  



 

 

 

Ms. Palmer stated that she is encouraged to hear the community is vested in finding volunteers and would 

not take away from other volunteer stations. 

 

Ms. Mallek said the station is a community builder and she agrees with Ms. Palmer. She said the report is 

fine but does not address the recruitment of volunteers, and she believes that face-to-face interaction is the 

best method of recruitment. She supports the building and believes that it would draw people to volunteer 

if the right environment is created, and she hopes local businesses would encourage their employees to 

volunteer.  

 

Mr. Randolph thanked all the presenters. 

 

From the County Executive: Report on Matters Not Listed on the Agenda   
Mr. Foley said he would first clarify some aspects of the calendar for the coming months. He said the 

County Executive’s Report scheduled for September 14 would start at 3 p.m. and the joint meeting with 

the School Board would begin at 3:30 p.m.; on Monday, September 12, there would be a closed session 

from 2–4 p.m. He also pointed out a sequence of three meetings on the calendar from September - 

November where the strategic objectives would be discussed in an effort to arrive at a balanced plan.  

 

Mr. Foley stated that he would provide an update on the legislative process efforts. He reported that on 

August 19, he gave a presentation at the VACO Legislative Day in Richmond and discussed two of the 

County’s top priorities including local economic revitalization zones and the County’s position on land 

use and growth management related to proffer bills. He said they have submitted both of these initiatives 

to VACO for inclusion in their legislative program. Mr. Foley said that on August 24, he and David 

Blount met with Delegate Landes and discussed their top three priorities, including the two he just 

mentioned as well as equal taxing authority for urban counties. Regarding the economic revitalization 

zones, he said that Delegate Landes has agreed to work on drafting a bill – although he has not made a 

commitment to drafting legislation for the other two issues: proffers and urban counties equal taxing 

authority.   

 

Mr. Foley said he would now discuss his approach for the upcoming September 29 meeting with 

legislators, and communications recently received from York County about their efforts to establish a 

meals tax for counties without requiring a referendum and without a 4% cap. He said that York would 

like to have Albemarle’s support for a cap of 8% and to not require a referendum, which has the 

endorsement of VACO. He would like the Board’s opinion regarding whether to direct all their efforts to 

one or to support what they originally put out for urban counties. He said they could do both but they 

might be better served if they work with other localities to support the meals tax changes.  He stated that 

the York County proposal is consistent with what they have supported over the years for equal taxing 

authority, and VACO supports it as well as all counties.  

 

Mr. Randolph stated that he supports whatever is most possible, and it appears that York County has 

already sent out an icebreaker, with VACO support, and he would support getting this accomplished this 

year to increase their taxing authority rather than trying for the absolute optimal goal. He said if they 

come up with their own proposal, it could mute the effectiveness of York County. 

 

Ms. Palmer asked Mr. Foley if he has heard from any of the 20 other counties regarding the meals tax.  

 

Mr. Foley replied that last year he had received favorable responses from officials of other counties but 

the proposal had not been taken up by their boards. He said that if the Board would endorse this, he would 

write a letter to other counties requesting that their boards support Albemarle’s position on taxing 

authority for urban counties.  



 

 

 

Ms. Palmer stated she is in favor of moving ahead with the York County proposal but would also like to 

discuss a meals tax for urban counties only at the legislative luncheon as she does not believe that the 

meals tax proposal for all counties would be approved by the legislature.  

 

Mr. Foley said they still hold the position of equal taxing authority for urban counties and can discuss 

both proposals with the legislators, but in terms of outreach they should go one way or the other or 

support both.  

 

Mr. Dill said he thinks they should go with the York County proposal. 

 

Ms. Mallek stated it would be advantageous to reach out to the High Growth Coalition and see what is 

happening there, as they need to reach out in the right circles so as to not miss an opportunity. 

 

Mr. Foley said he can communicate with the High Growth Coalition about this proposal and that the 

Board supports a meals tax. 

 

Ms. Palmer expressed her agreement. 

 

Mr. Foley said they currently have a 4% meals tax that generates about $7.4 million, and an 8% tax could 

double this revenue; Charlottesville has a 6% meals tax.  

 

Ms. McKeel emphasized that it’s important to work with the schools in putting forward their legislative 

package, and that they should not lose track of this.         

 

Mr. Foley said they would coordinate with the schools.  

 

Public Hearing  

16-516 SP201600004 Albemarle High School Communications Facility Tier III 

Mr. Chris Perez, Senior Planner, addressed the Board. He said that at the August public hearing, the 

Commission recommended approval and both special exceptions with modified conditions, as outlined in 

the presentation. He presented a diagram of the proposed 123-foot steel tower with antennas and ground 

equipment and a fenced-in compound with a small gravel parking area for use by the schools, with access 

through an existing access road. Mr. Perez said there would be three arrays, with one being dedicated for 

use by the School Board, one for AT&T, and the third has not yet been assigned.  He stated that the first 

special exception allows an increase in the permitted mountain distance from 18 inches maximum 

permitted by the ordinance to 5 feet 7 inches from the monopole – 4 feet 1 inch further than what the 

ordinance permits. Mr. Perez said the second special exception allows for a galvanized steel color instead 

of the java brown color permitted by the ordinance, and this color would blend in better with the sky. He 

showed an aerial view of the property which includes Albemarle High School, Jack Jouett, and Greer, and 

is located less than one mile from Charlottesville. He noted that the properties to the north, east, and south 

are highly developed, with the property to the west being undeveloped and in line with the rural character 

of area. He said the tower site is behind the high school next to the baseball field and 1,000 feet from 

Hydraulic Road. He said they carried out a study with a balloon to determine tower visibility from various 

points in the neighborhood, and he showed photographs of the balloon taken from several areas of the 

neighborhood.  

 

Mr. Perez provided a summary and recommendations including factors that are favorable and unfavorable 

to the construction of the tower. He said there were no favorable factors but several unfavorable factors: 

the location, height, and design of the monopole and the method of antenna attachment do not minimize 

visibility and defeat concealment techniques/elements established and relied upon by the County in siting 



 

 

PWSF’s as provided for in section 5.1.40(b) of the zoning ordinance and PWSF Policy/Comprehensive 

Plan; the proposal fails to meet section 5.1.40(b)(6) of the ordinance because the facility does not meet 

the flush mount provisions of the ordinance; and the ARB does not support the request for the special 

exceptions because of the visibility of the monopole from the entrance corridor. He noted that under FCC 

regulations, if approved, the monopole would be permitted to increase in height by 20 feet and install an 

antenna extending up to 20 feet from the monopole.  

 

Mr. Perez next provided a list of conditions that staff recommends if the Board approves the proposal: the 

development of the site, and any modifications to the arrays, shall be in general accord with the plan titled 

“Milestone Communications Site Name: Albemarle High School, New 3,610 SF fenced compound and 

new 125-0 monopole,” prepared by Andrew M. Miller and dated 7/25/16 (hereafter “Conceptual Plan”), 

as determined by the Director of Planning and the Zoning Administrator; to be in general accord with the 

Conceptual Plan, development and use shall reflect the following major elements within the development 

essential to the design of the development, including but not limited to all concealment elements, 

concealment technique and concealment elements of the eligible support structure, as shown and 

described on the Conceptual Plan and mentioned below: color (monopole – matt galvanized steel) 

(antennas non-reflective gray) (remote radio heads – white) (ground equipment – dark brown), location of 

ground equipment, and a 200-foot tree preservation area. He stated that minor modifications to the plan 

which do not conflict with the elements above may be made to ensure compliance with the zoning 

ordinance, and the tower height shall not exceed 105 feet above ground level.  

 

He invited questions from the Board. 

 

Ms. Mallek asked if the FCC regulation allowing for up to a 20-foot increase in height and 20-foot 

antenna extension from the monopole is permanent, or if it is subject to change. She also asked if they 

have a photo simulation of what the tower would look like with the maximum allowable increases.  

 

Mr. Perez replied that it’s based upon the original approval/construction and is one time and cannot be 

added to; however, there is no limit to the number of arrays. He said that they do not have pictures of 

what it would look like with the maximum allowable increase.  

 

Ms. Lori Schweller, attorney with LeClair Ryan, representing Milestone Communications – the applicant 

for the cell tower – addressed the Board. She said they are requesting a Tier III personal wireless service 

facility, which requires a special use permit, and began a slide presentation. Ms. Schweller stated that the 

tower would benefit many students and residents of the area and would serve 3,159 students among the 

three schools. She stated that the schools include many disadvantaged students who receive free or 

reduced lunch, and the Wi-Fi internet access that would be available in the schools and to area homes 

would serve a public benefit. Ms. Schweller said it would also provide improved AT&T coverage for 

subscribers in the area including school employees as well as improving communications for fire, police 

and rescue. She reviewed financial benefits from the project to County schools, including free wireless to 

the schools, a $20K one-time payment for the monopole, a $5K payment for each carrier that collocates, 

and 40% of gross rentals going to Albemarle schools. She stated that the estimated income to the schools 

is $400K over a 10-year period, assuming three wireless providers. She next showed an aerial map of the 

area, contrasting existing coverage with the improved coverage if the tower was constructed. She showed 

diagrams of the site and the tower, and photos from the balloon tests that were similar to the ones shown 

earlier by Mr. Perez.  She reviewed a list of reasons to support construction of the tower: it would not be a 

substantial detriment to adjacent lots and would expand and improve wireless service for schools, 

neighborhood students and the general population; it would not change the character of the district as the 

tower is not visible from most residential locations; and it would be in harmony with the uses permitted 

by right in the district and with public health, safety and general welfare. She concluded her remarks by 

quoting the Comprehensive Plan regarding broadband: “Develop a broadband policy to reflect County’s 



 

 

desire to have internet service speeds appropriate for educational, business, and residential purposes in all 

parts of the County…. Access to the internet is recognized by the County as a factor that can contribute to 

the quality of educational opportunities for County residents. Availability of access to the internet can be 

a factor in attracting, retaining and growing businesses and can improve resident’s quality of life.” 

 

Mr. Dill asked about the FCC regulation that allows up to 20 feet in height/width expansion, and how 

large the tower could possibly be.  

 

Ms. Schweller responded that this is not something they are asking for; however, under the Spectrum Act, 

a future proposed provider could enlarge the tower/antennas by up to 20 feet. She added that the proposed 

size of the tower is based upon what the schools need.   

 

Mr. Kamptner confirmed this, noting that upon lease renewal the school board can choose to place 

limitations on dimensions. 

 

Ms. Palmer asked if the BOS has authority over size of the tower. 

 

Mr. Kamptner replied that only the School Board would have authority as they own the property.  

 

Ms. Palmer opened the public hearing. 

 

Mr. Robert Humphris of the Jack Jouett District introduced himself to the Board. He said that students 

and residents near the cell tower would be subject to RF field radiation. He said his daughter recently died 

as a result of several genetic mutations and wonders if his own work as a radio technician and exposure to 

radiation, as well as his wife’s exposure to X-Ray machines in her occupation as a nurse, contributed to 

his daughter’s genetic disorders. He stated that there are no long-term studies of exposure to low levels of 

RF radiation, and having students exposed to radiation for up to 13 years of their lives could lead to birth 

defects in their future children to be born. He said that the Telecommunications Act of 1966 blocks any 

discussion of health effects from cell towers and was enacted in a time when cell towers were only in use 

for a fraction of the time – whereas today they are in use 24 hours – and he believes the act should be 

challenged in court.  

 

Ms. Kate Barrett of the Rivanna District, representing Albemarle H.S. PTSO, introduced herself to the 

Board. She expressed her support for the tower as she feels that lack of internet access hinders education 

instruction. She indicated that current Wi-Fi coverage in the high school building is sporadic and, as many 

students don’t have internet access at home, they rely on access at the school. She noted that she has seen 

some students completing homework assignments in the school parking lot.  

 

Mr. Charles Stoke of the Jack Jouett District introduced himself to the Board. He said that his property is 

adjacent to the school and he has concerns about the tower. He stated that he proposes another location 

for the tower that would have less impact on residential areas and is also concerned about the size of the 

antenna array. Mr. Stoke said that the FCC regulation allows it to be extended up to 20 feet beyond what 

is originally approved. He said the balloon test does not show a true picture of the view of the tower, as 

the antenna is much larger than the balloon.      

 

Ms. Barbara Cruickshank of the Whitehall District addressed the Board and said the World Health 

Organization has classified RF radiation as possibly being carcinogenic to humans. She referred to the 

BioInitiative Report, an international report which is released every five years, which indicates that 

chronic exposure to low levels of RF radiation cause biologic effects on human DNA as well as immune 

and neurologic systems, and result in illness. She stated the U.S. National Toxicology Project released a 

report earlier this year that show that exposure to RF radiation increases the risk to humans of contracting 



 

 

two types of cancer. She said that American Cancer Society Chief Medical Officer Dr. Brawley 

responded to this report by saying that this marks a paradigm shift in the understanding of radiation and 

cancer. She also said that the WHO, on their website, encourages that research of the health effects near 

cell towers be a high priority. She stated there are safer ways to accomplish the County’s coverage goals.  

 

Mr. Jeff Werner of the Piedmont Environmental Council addressed the Board and said he is shocked at 

the height and visibility of the tower, and reminded the Board that Albemarle had won a landmark court 

decision to regulate the visibility of communications towers and has been a national model for requiring 

treetop monopoles and flush-mounted antennas. He emphasized that this tower is the antithesis of that 

intent.  

 

Mr. John Cruickshank, a resident of City of Charlottesville addressed the Board, stating that he has been a 

teacher and principal in the local schools and his three children attended County schools. He said that he 

is opposed to the tower as he believes it would not provide educational benefits and would pose a health 

risk. He stated that they should not take any chances with the health of children who would be exposed 

for four years to radiation from the tower. He said that he is also opposed to leasing school property to a 

private business. Mr. Cruickshank commented that this compound on school grounds would be ugly, and 

having a construction zone on the property poses a safety risk. He added that the main benefit of the 

project is the income from the tower, but that it is not worth it.  

 

Mr. Dean Tistadt, Chief Operating Officer for Albemarle Public Schools, addressed the Board and said 

they look at three criteria when considering an application: whether there would be a benefit to the school 

system and community; whether it can be located on a school campus without impacting negatively on 

campus activities; and whether it is financially advantageous to the school system. He said that he views 

the tower as meeting all three criteria, as it would benefit students and is also supported by public safety 

officials. Mr. Tistadt said that it would be placed on a portion of the school property that they do not plan 

to utilize, and they have negotiated a favorable financial agreement with the upfront fees and monthly 

lease payments. He said he would support having a provision in the lease agreement that would prohibit a 

carrier from expanding the size of the array.    

 

Ms. Palmer asked if it legal to have a provision in the agreement that limits expansion of the arrays.  

 

Mr. Kamptner said they can put language in the agreement that limits the size of the antenna.  

 

Mr. Vince Scheivert, Chief Information Officer of Albemarle County Public Schools, stated that they are 

in the process of building out broadband capability for all students. He said they are currently 

broadcasting from the top of Albemarle H.S., and the proposed tower would be 50 feet higher than their 

current capability, extending the range for 2,000 more students both around the school and extending to 

nearby schools. He also emphasized the support of public safety officials and noted that this would 

improve their capabilities. Mr. Scheivert emphasized that 23% of the students don’t have internet at 

home, and this means that nearly 700 students are not able to complete homework assignments at home.  

 

Ms. Palmer asked Mr. Scheivert if he would have any technical objection to a contractual provision that 

would limit size expansion of the arrays. She also asked about his opinion as to increasing the number of 

arrays to generate additional income.  

 

Mr. Scheivert responded that he doesn’t seen a reason to expand the size and does not think the tower 

could support additional weight. He added that he thinks that three arrays is the most the monopole can 

support.  

 

Ms. McKeel asked him to address the size of the existing light poles. 



 

 

 

Mr. Scheivert stated that the light poles are 16 feet wide, while the arrays are 12 feet wide. He said the 

array to be used by the school and emergency services is the top one.  

 

Mr. Tistadt stated that the pole is being constructed for a capacity of five arrays.  

 

Ms. Palmer offered Ms. Schweller the opportunity for rebuttal.  

 

Ms. Schweller, addressing comments made during the public hearing about the balloons used in testing 

being small, said that they are 4-5 feet in diameter and are raised to the height of the facility – and the 

engineers superimpose an image of the tower. She said this is carefully done, and stated that the photos 

depict the true size of the tower and arrays, which were done at 125 feet.  

 

Ms. McKeel asked her to address the color of the pole. 

 

Ms. Schweller said that the County zoning ordinance requires the color brown for personal wireless 

facilities unless a special exception is requested. She said that the applicant wishes to use galvanized steel 

because it’s not a treetop facility in which brown blends in with the trees; galvanized steel blends in with 

the sky.  

 

Ms. Palmer closed the public hearing.   

 

Ms. Mallek thanked the presenters. She stated that if they approve this proposal, they would not be able to 

deny future proposals anywhere, adding that if the tower were on private property, she does not think it 

would have been approved by the Planning Commission. She said that while she understands the benefits 

provided to the schools, it would eviscerate the County’s wireless policy, and she is not willing to support 

this.  

 

Ms. Palmer asked Mr. Kamptner if approval of the project would be precedent setting. 

 

Mr. Kamptner said that special use permits are dependent upon the particular facts and conditions of the 

location where they are being considered, and this would not prevent the Board from denying a Tier III 

facility in the future. He added that the Board should be consistent in its Comp Plan policies. 

 

Ms. Palmer stated that the facility is ugly, and asked Mr. Kamptner if they are dealing with a special 

situation since it is on school property. 

 

Mr. Kamptner responded that there are many factors taken into consideration regarding construction of 

towers, and each proposal is considered on its own merits.  

 

Ms. Mallek reiterated her opposition to the proposed tower and pointed out several existing towers in the 

County that were constructed many years ago, before they had established a policy on towers. She 

mentioned how these existing towers are tall and unsightly and don’t blend in with the environment. Ms. 

Mallek also described the scenic view of the mountains from the high school property and how that 

should be respected.  

 

Ms. McKeel said that the tower location is in her district, and she has had conversations with and received 

emails from constituents within the neighborhood, with most of them supporting the tower. She stated the 

Charlottesville Business Innovation Council wrote a letter to the Board asking them to approve the tower 

based on workforce development and economic development. Ms. McKeel said that the Chamber of 

Commerce has also written the Board requesting approval for similar reasons. She also received a letter 



 

 

from the Albemarle H.S. school resource officer indicating that coverage at the high school is virtually 

nonexistent, and that the police department supports this proposal. She said she understands the visibility 

issue and does not favor putting towers all over the County, but the benefit of this tower leads her to be in 

favor of this special use permit.  

 

Ms. Mallek said the application is based on the wireless ordinance – and they are not making an economic 

development or work force training decision but a wireless location decision – so they should focus on the 

real elements presented and not change the concept of what they are using for their decision.  

 

Ms. McKeel rebutted by saying that workforce development is in the Comp Plan, and the plan addresses 

this specific issue so this is within their boundaries. 

 

Mr. Randolph said that this issue has been important to him for five years, as he was a Planning 

Commissioner and now a Supervisor. He said he disagrees with Ms. Mallek about having to back staff up, 

and while it is important to consider their recommendations, the Board’s role is to weigh two sides of an 

equation. He said the benefits are primarily for education and public safety and not for commercial use, 

and gave examples of previous technological features that some objected to in the past for aesthetic 

reasons – such as telephone poles, fire hydrants, and traffic lights. Mr. Randolph said that research is 

being done to develop satellite communications that may eliminate the need for cell towers within the 

next five years. He said the tower is only visible to a limited number of homes and his opinion is that the 

visibility is acceptable, and pointed out that the site already has a cell tower, albeit a shorter tower. Mr. 

Randolph stated that not a single person from Georgetown Green, the closest residential complex to the 

site, is in opposition to the tower. He added that he supports approval.  

 

Motion: Ms. McKeel moved to adopt Resolution SP 2016-00004 Albemarle High School 

Communications Facility – Tier III. The motion was seconded by Mr. Randolph and approved by the 

Board 5-1, with Ms. Mallek dissenting.  

 

Motion: Ms. McKeel moved to approve the special exceptions to SP 2016-00004 reflected in Attachment 

D. The motion was seconded by Mr. Randolph and approved unanimously by the Board (6-0). 

 

16-515 Adelaide ZMA201500008 

Ms. Megan Yaniglos, Principal Planner, addressed the Board. She said the proposal consists of two 

parcels located to the north of US 250 West and adjacent to Cory Farm subdivision, and there are three 

residences on the property. She showed a zoning map of the area and the parcels. She said the applicant 

proposes to rezone the properties from R1 to R6. Ms. Yaniglos stated that their original submittal was for 

93 attached units, but they have revised the plan after receiving feedback from the Planning Commission 

and the community that includes 80 units: 40 single-family detached units located in the outer portion and 

40 single-family attached located in the inner portion. She displayed the proffered plan with street 

networks, a pocket park, and open space. She said the Planning Commission staff has found the proposed 

development consistent with the land use designations in the Crozet Master Plan, with the density 

proposed being within the recommended range, and noted that the Planning Commission recommended 

approval by a vote of 5–2  

 

Ms. Yaniglos listed the updated proposed cash proffer amounts: single-family detached – $5,679; single-

family attached – $4,384, which are 14% more than originally offered. She said that Mark Graham had 

compared the FY16 and FY17 CIP to arrive at the increase in the proffer amount, but his calculation was 

an estimate, and the Finance Department should have accurate numbers by the end of this week.  

 

Mr. Sheffield questioned the legality of increasing the proffers above what had been approved by the 

Planning Commission. 



 

 

 

Mr. Kamptner responded that the applicant amended the proffers prior to the public hearing and satisfies 

legal requirements.  

 

The Chair opened the public hearing. 

 

Mr. Kyle Redinger, the applicant, addressed the Board. He said that he set out to build homes under the 

Master Plan and has followed the advice of the Planning Commission, staff, and the community to 

determine the final plans for Adelaide. He said that it’s a model community built around its environment, 

complies with the Crozet Master Plan, and has been recommended by staff and the Planning Commission. 

He said it would also provide affordable housing, which has not been available in Crozet due to recent by-

right development. He described how housing in Albemarle County is becoming increasingly 

unaffordable and how many County and City employees cannot afford to live in these communities. He 

said that 70% of demand is for housing under $450K. He said that the County has spent considerable 

amounts in Crozet on libraries, streetscapes, and a roundabout, all to encourage growth, and additional 

housing would add to the tax base to pay for these improvements. He said the Crozet growth area is only 

about 40% of planned growth and it is projected that Crozet would only grow to 60% of its target 

capacity. Mr. Redinger said that if they don’t grow to targeted capacity within designated growth areas, 

they would have invested in areas that don’t realize their potential.  

 

Mr. Redinger stated that the parks and trails system relies on rezoning for proffered trails and open park 

space, and stated that Adelaide would address all of these concerns. He said that it would provide diverse 

housing stock from $300-$500K, proffer 12 affordable units in compliance with the County’s affordable 

housing policy, provide a net positive economic contribution to the community through increased tax 

revenues, help maximize the growth area where growth should occur in order to preserve the rural areas, 

and proffers trails and land. He stated that they have also reduced the density, increased setback, and put 

best-in-class screening in front of the project. Mr. Redinger said the project preserves many of the 

existing trees and they would also plant new trees. He gave examples of three other residential 

developments that were higher density than Adelaide and approved by the Board under the Neighborhood 

Model.  He explained several changes made to the original proposal, and said that VDOT has determined 

there would be no significant impact to traffic on Route 250. Mr. Redigner said the school division has 

determined that it can absorb the estimated 30 students from the development, and utilities do not see any 

problem with the development. He stated that the Architectural Review Board has no objections to 

rezoning, and stated that downtown Crozet would require additional residents to succeed. Mr. Redinger 

added that there has been historical support recognizing Adelaide as a high-density location.  

 

Ms. Mallek asked if there are existing trails to the north of the property, or if he is proposing new trails.  

 

Mr. Redinger said there is not a trail, but he has seen plans for trails and there is an existing nature trail on 

the property.  

 

Ms. McKeel invited those who wish to address the Board regarding the Adelaide project to do so. 

 

Mr. Tom Loach, resident of Crozet, introduced himself. He said that the community has two objections to 

the project: the first concerns health and safety, and he noted statistics showing increases in traffic 

accidents as well as pedestrian deaths in the area within the past five years. He said they spoke with the 

police chief, who expressed his concern about the continued growth in the area contributing to increased 

traffic on Route 250. Mr. Loach said the second objection concerns compliance with the Comprehensive 

Plan and the Neighborhood Model – in particular that density is supposed to be reduced at locations 

further from the center of Crozet. 

 



 

 

Ms. Kirsi Ide, resident of Whitehall District, addressed the Board and said that she and other residents are 

not anti-development, but are pro the right development. She said that the developer should reduce the 

density, stating that the schools are at capacity and in the Master Plan there are no plans to build 

additional schools. She added that she believes the developer has underestimated the number of children 

that would reside in the development. 

 

Mr. Ron Pantuck, Whitehall resident, addressed the Board. He said he travels Route 250 every day as a 

substitute teacher at the high school, and is familiar with the traffic congestion at the intersection of Miller 

School Road, Route 240, and Route 250 as well as leading out of the Old Trail development. He said that 

with this additional development, Old Trail, and other nearby developments, the traffic would get worse. 

He said he believes the Adelaide development would result in additional high school students, many of 

whom would drive to school, adding to the congestion and potentially requiring revised school bus 

schedules and leading drivers to run lights in frustration at the congestion. He stated that they are not 

opposed to development – but are in favor of the right kind of development – and Adelaide is too dense. 

 

Mr. Tim O’Laughlin, Whitehall resident, addressed the Board. He said that prior to moving to the area 

five years ago, he conducted extensive research including reviewing the Comprehensive Plan and Crozet 

Master Plan, as well as proffers for the communities he was considering. He said he chose to live in Cory 

Farm because of the Neighborhood Model, expecting the area to consist of single-family homes, and that 

this project is too dense. He stated that he is concerned about increased traffic at the entrance – which is a 

dangerous intersection – and the additional pressure on schools, which are at capacity. He said that 

residents he has spoken with are all opposed to the project, and the only people he is aware of who 

support the project are the developer and the Planning Commission. He concluded his remarks by saying 

that they know the area would be developed and they are not opposed to this, but they want reasonable 

development.  

 

Ms. Lil Huffman, Whitehall resident, addressed the Board. She said that she and her spouse retired to 

Cory Farm 17 years ago and knew there would be more development, but did not dream of feeling unsafe 

when exiting the development on to Route 250. Ms. Huffman stated that it is nearly impossible to make a 

left turn onto 250 in the morning and evening hours, and said it recently took her 20 minutes to get to 

downtown from Cory Farm as a result of traffic congestion. She said she finds herself having to arrange 

her appointment times to avoid dangerous traffic, adding that new development would escalate traffic 

safety issues and negatively affect property values. She asked the Board to seriously consider community 

concerns before approving the Adelaide development. 

 

Ms. Robin Preve, resident of Cory Farm, addressed the Board. She expressed concern with traffic at the 

intersection of Route 250 and Route 250 as she often sees fender-bender accidents there. She said she 

understands the noble cause of affordable housing, but this is not the place for it as it’s too close to the 

intersection – and she wonders why they have zoning at all if they are just going to rezone.  

 

Mr. Mike Kunkel of the Crozet Community Advisory Committee (CCAC) addressed the Board and 

referenced two recent resolutions they have sent to the Board regarding Adelaide that expressed concerns 

with traffic and the density of the project, as the council feels that density of 3 units per acre is 

appropriate instead of the proposed 5.5 units per acre. 

 

Mr. Steve Walsworth of the Whitehall District addressed the Board and said he understands development, 

issues as he grew up in California in the 1950’s and 1960’s and his father and grandfather were involved 

in real estate. Mr. Walsworth stated that he has seen cities that did not follow their Master Plans suffer the 

consequences for decades and decades, and said the County should follow the Master Plan as they would 

have to suffer the consequences of traffic congestion for many years to come.  

 



 

 

Mr. Kwan Liu, resident of Crozet, addressed the Board. He said he has attended almost every meeting of 

the CCAC and that they are screaming against the development. Mr. Liu stated that they should stay with 

the comprehensive and Master Plans and stop allowing people to find loopholes. He asked the Board to 

not open a Pandora’s Box, and to deny the rezoning. 

 

Mr. Michael Salerno, resident of Cory Farm, addressed the Board. He said that a study indicates that the 

project would increase traffic at the intersection by 8.9%. He said that he recently took a video of the 

traffic and would be glad to share it with the Board. He said the number of units of affordable housing is 

the minimum allowable, and that the average price would be higher than prices at Cory Farm. Mr. Salerno 

stated that he disagrees with the developer’s estimate that the development would attract senior citizens 

and believes he has underestimated the number of school-aged children. He described interactions 

between Mr. Redinger, the developer, and the CCAC as antagonistic – and said that each time they 

expressed concern with the density, his new plans would reduce density by a minimal amount.  

 

Mr. Bill Wuensch introduced himself as transportation engineer with a local firm that is the engineer of 

record for the Adelaide development traffic impact study.  He said they estimate 49 out-trips and 12 in-

trips in the morning from the property, with 48 in-trips ad 26 out-trips in the evening, assuming 80 units – 

which comes to about one car every two minutes. Mr. Wuensch stated that they estimate it would take 10 

seconds to turn into the development from the road and 30 seconds to exit, on average. He described the 

congestion as minimal, and said that both left and right turn lanes would be added to meet VDOT criteria 

for safe access. In conclusion, he said that there would be safe access and minimal impact to area 

congestion. 

 

Mr. Sheffield asked Mr. Wuensch if VDOT has a sense of the natural break of traffic going to Route 250 

and to I-64. 

 

Mr. Wuensch replied that in the morning the traffic is about even in each direction, while in the evening it 

is about 60% west bound and 40% east bound. 

 

Mr. Erich Bacher, resident of Crozet, addressed the Board and said he and his wife are concerned with 

overpopulation of the local schools, and that they moved to Crozet specifically because of the quality 

schools. He said the density of the Adelaide project would add to the already congested traffic and pose a 

safety risk.  

 

Ms. Marcia Joseph, resident of Albemarle County, addressed the Board. She stated that she previously 

served on the Planning Commission for six years and complimented the developer for being very 

responsive. She provided a history of zoning for the Adelaide property within the Crozet Master Plan and 

how in 2010 Adelaide was designated for 3-6 units per acre. She listed positives in favor of development: 

it’s within the development area, has access to public water and sewer, and building in the development 

areas helps protect the watershed. 

 

Mr. William Jones, an 8th grade student at Henley School, introduced himself. He said he lives 2-3 

minutes from the school but the bus ride takes 45 minutes. He said two pedestrians have been killed in 

recent years on that stretch of Route 250, including a family friend and the uncle of one of his teachers.   

 

Mr. Morgan Butler of the Southern Environmental Law Center addressed the Board. He stated that they 

are not opposed to rezoning the parcels in line with the range of densities in the land use plan. Mr. Butler 

said it is their position that the design should maximize the protection of Route 250 and reduce impacts to 

sensitive environmental features. He stated that they appreciate some tweaks the applicant has made in 

response to recommendations they offered at the Planning Commission meeting; however, their main 

recommendation is still to increase the buffer area around Route 250. He said that as currently proposed, 



 

 

the buffer area resembles a dumbbell with a 75-foot buffer on each side and a thinner, 40-foot-wide 

stretch in the middle, which is located along the portion of frontage where density would be highest and 

where houses would be located the closest to Route 250. He said they think a 100-foot buffer would be 

ideal, but at least a 75-foot buffer along the entire frontage would be a valuable improvement. He said 

they also suggest reducing the 10-foot-wide trail along Route 250 to 5 feet to allow less disturbance to the 

buffer area. He expressed appreciation to Mr. Redinger for contacting him and touring the site with him, 

and said there are some positive aspects to the design – but an additional buffer area along Route 250 is 

necessary to offset some of the negative impacts of the proposal.  

 

Ms. Chastity Morgan, resident of Afton, introduced herself. She said her great aunt is the owner of the 

property and that her great grandparents owned Cory Farm, and she grew up on the farm prior to it being 

developed. She said that increased property taxes are forcing them to sell the land, and she requests that 

they rezone the property for Adelaide.     

 

Mr. Mike Marshall, resident of Crozet, addressed the Board. He said that a fundamental principal of the 

Master Plan is pyramidal density, and that density not being achieved because of by-right projects that are 

a result of developers choosing to make a by-right development. He stated that there are still many dense 

development projects planned for the center of town, and the fringe of the growth area where Adelaide 

lies is more appropriate for the lower end of density. Mr. Marshall emphasized that he believes that a 

density of three units per acre makes sense there.  

 

Mr. Steve Vial, a 10-year resident of Cory Farm, addressed the Board. He stated that he is disappointed 

with the developer and staff for not providing photos of the area roads and layout that would depict the 

traffic. He referenced two recent fatalities including that of his daughter who was a high school student.  

Jeff Warner, Piedmont Environmental Council, addressed the Board. He said that they don’t have enough 

information about future planned developments to make appropriate decisions and requests that staff 

provide information about what has been build and what is in the pipeline. 

 

Mr. Redinger thanked everyone for their comments and said that he hasn’t heard anything new today that 

he hasn’t heard before. He thanked the CCAC for their guidance. He said it’s expensive to do 

development within the growth area with new design guidelines and requirements such as proffers, storm 

water, setbacks, etc. He said a development with a layout like Cory Farm would not be feasible anymore. 

Mr. Redigner stated that he has been responsive to feedback and has maintained dialogue with those 

involved in the process. He said that no matter where a development is in Crozet, it would impact traffic 

on Route 250, as this is the main artery. He also pointed out that several years ago, it had been suggested 

that Route 250 be widened – but the Board chose not to do so, and it may be time to reconsider that 

decision. He also suggested that schools consider changing bus schedules to take traffic patterns into 

consideration. Mr. Redinger said the CCAC has been against his project from the beginning, and he has 

attended several meetings. He emphasized that they have not been supportive of a single project – 

opposing The View, a gas station, and the trail crossing. He said that he is excited about downtown 

Crozet and supports CCAC’s implementation of the Master Plan, and believes they need to get behind 

smart growth. He stated that he supports affordable housing and there is demand for it and this would be 

achieved with rezoning. Mr. Redigner said that, according to the school division, they have the capacity to 

deal with the modest enrollment increase of 30 students resulting from the development, and said there is 

a plan to expand Crozet Elementary School. He emphasized that there is a need for denser development, 

as not everyone can afford expensive homes. He invited those with concerns to contact him. 

 

Ms. Palmer closed the public hearing and opened discussion for the Board.  

 

Ms. Mallek expressed her understanding of the objections of many members of the community to the 

Adelaide project in terms of its density, and said that density should be reduced at the fringes of the 



 

 

growth area away from downtown Crozet.  Further, she said that traffic is already very congested in the 

area and it would be difficult to exit the property, expressing her skepticism with the traffic study as she 

believes it underestimates the impact. Ms. Mallek expressed support for keeping the scenic designation of 

Route 250 and focusing denser developments downtown near parks and businesses.  She said it is 

important to maintain the consistency and character of the neighborhood. Ms. Mallek said she told the 

developer several months ago that people would support the project if it were 3 units per acre and she 

cannot support the proposed 5.5 units per acre.  

 

Mr. Dill asked for clarification from staff, as they have indicated that it fits within the Master Plan – but 

many have spoken about it not fitting within the plan. Mr. Dill stated that he would like to know what 

aspects of the development do and don’t fit within the plan.  

 

Ms. Yaniglos responded that they anticipated having different interpretations of the Master Plan, and for 

this reason they took it to the Planning Commission for guidance about density and the fringe areas. She 

emphasized that the question to consider is whether these parcels should be considered to be on the lower 

density range portion. She noted that a revised Master Plan called for low density of 2 units per acre; 

however, it was not updated, and the parcels remained within the Neighborhood Density of 3-6 units per 

acre. Ms. Yaniglos said that staff and the Planning Commission agreed that this area does not fall within 

the fringe area. 

 

Ms. Palmer said she had conversations with a couple of Planning Commissioners about this issue and her 

district representative told her that she had to vote for it to be in compliance with the Master Plan – but 

the Commissioner said had she been redoing the Master Plan, she would not have allowed for this 

density.     

 

Mr. Sheffield stated that there is a long, exhaustive process in coming up with the Master Plan but then 

they deviate from the decisions. He said that land use plans are not matching up with their zoning 

expectations, which is creating dysfunction in the planning process, setting poor expectations of what is to 

come, and making it difficult for the Board to properly allocate budget resources. He said he supports 

Crozet changing its Master Plan and rezoning to reflect what they want it to be – rather than have the 

Board spend so much time debating rezoning requests and less time on considerations of the quality of the 

product.  

 

Ms. Mallek said the plan has a range of 3-6 units per acre and was supposed to be updated last year. She 

said she thinks it was not changed because the Board spent so much time on reviewing a proposal to turn 

Yancey Mills to commercial. 

 

Mr. Sheffield said they shouldn’t focus on ranges because entities would always select the maximum of 

the range within the land use plan and that the plan is not as clear as it should be. He said proactive 

rezoning won’t be easy, and people would fight each development that is proposed.  

 

Mr. Randolph said the first question for this application is, “Where is Albemarle County going” and the 

second question is, “Who is deciding”? He said there is conflict between the community and the Master 

Plan vs. the County Board, Commission and planning staff, which have different perspectives – and they 

need to talk about how to get them in sync. He said he loves the project’s goal to provide affordable 

housing and loves the way the project has been revised. Mr. Randolph stated that the location for this 

project is wrong as there is too much road congestion, and there are no connecting sidewalks to the center. 

He said the developable acreage should be subtracted by the buffer acreage, which he believes should be 

100 feet, not 75 feet, and the project is too dense for the site. He estimated that as a result of this project, 

school enrollment at Brownsville Elementary would exceed capacity and increase to near capacity at 

Western Albemarle.  He said he likes the Neighborhood Model, but Harris Teeter supermarket is not 



 

 

within walking distance – and he does not believe the development conforms to a Neighborhood Model 

design. Additionally, he said it does not fit with Cory Farm, and stated he cannot support the project with 

the current proposed density level and 75-foot buffer.  

 

Mr. Dill said that school capacity and road congestion are not the responsibilities of the developer, and if 

they follow this logic then nobody would be able to build anything in Crozet. He said there have to be 

other alternatives to dealing with congestion other than widening Route 250; otherwise, they would be 

saying that nothing can grow in Crozet. He stated that they planned for a doubling of the population. He 

said he prefers open common areas on a property instead of having each house an equal distance from 

every other one. He said that the developer has agreed to do everything asked of him, and yet they are still 

opposing the plan.   

 

Ms. Mallek indicated that soon a plan by the community would be brought forward that interconnects 

neighborhoods to downtown – and she wouldn’t oppose it if the density were at the bottom of the range. 

 

Ms. McKeel said the school division and VDOT have both said this development would not be a problem. 

 

Ms. Elaine Echols stated she’d like to provide some additional information. She said the Crozet Master 

Plan reflects a range of 3-6 units, and it becomes a judgment call for the Board as to what they decide at 

any point. She said the Planning Commission gave direction to the applicant as to what would be 

acceptable, and he has complied. She said the density was based on only the developable area, the 

applicant’s proposal is within range for only the developable area, and it is the net density – not the gross 

density, and that steep slopes and the floodplain were not included. She said there have been some 

recommended road improvements at that intersection which David Benish can discuss. 

 

Mr. David Benish addressed the Board and said they have a sidewalk project leading from Cory Farm to 

Clover Lawn planned that includes a traffic circle concept at the Harris Teeter entrance. He said the 

sidewalk is funded but the traffic circle is not funded, and they would request Smart Scale funding from 

the state. He said if the sidewalk project is approved, they would consider amending it to include a 

connection to Adelaide. He said the reason the sidewalk is 10 feet wide is because the Comp Plan calls for 

a multimodal trail for pedestrians and bicycles, although it could be reduced in size to expand the buffer 

area.  

 

Mr. Sheffield asked for confirmation that when planning the sidewalk project they used the land use map. 

 

Mr. Benish confirmed this. He said that when they look at densities, they consider the high and low end 

of the range and use an average to make a prediction.  

 

Mr. Sheffield said they are talking about spending millions of dollars for pedestrian connections to a few 

shops, while those who live in urban density areas such as Rio Road can’t even walk to parks because 

they don’t have the right infrastructure. He said in this case, there is a community that has expressed the 

desire not to have density – but they would invest in infrastructure that supports the density, while other 

communities are begging for it.  

 

Mr. Benish replied that the project was recommended by the Board.  

 

Ms. Palmer said she drives along Route 250 frequently and has received numerous emails from 

constituents about accidents and requests for traffic lights at various intersections. She said she thinks the 

project is beautiful, is not worried about the schools, but is worried about safety on that road. Ms. Palmer 

said it was poor planning to place shopping centers along Route 250, and she cannot support a 

development with this level of density in this location. She expressed agreement with Mr. Sheffield’s 



 

 

remarks that they should not be having these discussions. She said her constituents would be angry with 

her if she were to support this density level.  

 

Mr. Redinger requested a deferral from the Board. 

 

Ms. Palmer said she would accept a deferral to allow the developer to amend the proposal to make it less 

dense.  

 

Mr. Kamptner said that if the plan is changed, the proffers would likely change and they would require a 

public hearing – and they can have an indefinite deferral and schedule a public hearing once the applicant 

is ready. He stated that if the changes are significant, the Board can send the plans to the Planning 

Commission for a new recommendation.          

 

Motion: Ms. Palmer moved to defer the application indefinitely. The motion was seconded by Mr. 

Randolph and failed 3-3 with Mr. Sheffield, Mr. Dill and Ms. Mallek dissenting.  

 

Motion: Ms. Palmer moved to reconsider the motion. The motion was seconded by Ms. McKeel and 

approved by the Board 5-1, with Ms. Mallek dissenting. 

 

Motion: Ms. Palmer moved to defer the application indefinitely. The motion was seconded by Ms. 

McKeel and approved by the Board 5-1, with Ms. Mallek dissenting. 

 

From the Board: Matters Not Listed on the Agenda 

Mr. Dill stated the City is applying to the Department of Energy for consulting to do solar projects, and 

there would be no cost to the County, so he suggests they add the County to the application to make it 

stronger. 

 

Motion:  Mr. Dill moved to have the Board Chair authorize that a letter be sent to City of Charlottesville 

expressing interest in joining their application to the Department of Energy. The motion was seconded by 

Mr. Sheffield and approved unanimously by the Board (6-0). 

 

Mr. Sheffield mentioned an issue with an easement at Commonwealth Circle, and said that Mr. Foley 

would bring staff materials to next week’s meeting. He asked the Board for consensus indicating that this 

is something they wish to address; after a brief discussion among members, they decided to allow for a 

brief presentation at next week’s meeting.  

 

Ms. Mallek said she has received an invitation to attend the Local Government Policy Council meeting at 

the same time as their scheduled legislative luncheon, and asked Board Members whether they think she 

should attend and forego the legislative luncheon, as other Board members could provide their opinions at 

next week’s meeting.  

 

Motion: Mr. Sheffield moved to adjourn the meeting until September 12, 2016 at 2 p.m. The motion was 

seconded by Ms. Mallek and approved unanimously by the Board (6-0).  

 

 


