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ACTIONS 
Board of Supervisors Meeting of December 1, 2021 

December 2, 2021  

AGENDA ITEM/ACTION ASSIGNMENT VIDEO 

1. Call to Order.  

• Meeting was called to order at 1:00 p.m., by 
the Chair, Mr. Gallaway.  All BOS members 
were present.  Also present were Jeff 
Richardson, Greg Kamptner, Claudette 
Borgersen and Travis Morris. 

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Link to Video 

4. Adoption of Final Agenda. 

• Announced that revisions were made to 
agenda item #22, ZTA202100002 Special 
Exception Procedures, attachment D.  

• By a vote of 6:0, ADOPTED final agenda as 
amended.  

  

5. Brief Announcements by Board Members.  
Donna Price: 

• Commented the new Omicron variant and 
the need to remain vigilant.  

• Reminded community members of the 
importance of maintaining civility and 
respect in their communications. 

• Remarked that she had traveled to 
Columbia, South Carolina and passed along 
some ideas to Director of the Parks and 
Recreation, the Assistant County Executive, 
and the Board of Supervisors, and she 
hoped they would be able to build that into 
the Rivanna River and the loop around 
Charlottesville. 

Bea LaPisto-Kirtley: 

• Reminded community members that getting 
the vaccine was the safest thing they could 
do. 

Diantha McKeel: 

• Announced that 16 inmates at the 
Albemarle-Charlottesville Regional Jail 
completed a Russian literature class and 
earned one college credit from the 
University of Virginia. 

Ann Mallek: 

• Reminded community members to be extra 
careful (when burning) because of the high 
winds and dry conditions. 

• Commented that she was very excited 
about the classes at the jail because it was 
a life-changing opportunity. 

• Remarked on agenda item #9, Stream 
Health, and that reaching people and 
bringing them into the environment, along 
with an education component, was 
important. 

 

7. From the Public:  Matters Not Listed for Public 
Hearing on the Agenda or on Matters Previously 
Considered by the Board or Matters that are 
Pending Before the Board.  

• Babak Alimard, spoke on the importance of 
the Darden Towe Park Turf and Lights 
project. 

• Neil Williamson, Free Enterprise Forum 
spoke on agenda item #9 Stream Health 

 

http://albemarle.granicus.com/player/clip/597?view_id=1&redirect=true
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Initiative Phase II Work Session. 

8.1 2021 Redistricting. 

• ADOPTED, the proposed redistricting 
schedule and direct staff to proceed under 
the preliminary redistricting guidelines. 

General Registrar: Proceed as 
directed.  
(Attachment 1) 

8.2 Partial Release of Liability Related to the Loss 
of Use of a Damaged County-Owned Fire 
Engine. 

• ADOPTED, Resolution to approve a partial 
release of liability and AUTHORIZED the 
County Executive to sign the Release. 

Clerk: Forward copy of signed 
resolution to Fire Rescue, 
Finance and Budget and County 
Attorney’s office.  (Attachment 2) 
 
County Attorney:  Provide Clerk 
with executed copy of release.  
(Attachment 3) 

9. Work Session: Stream Health Initiative Phase 
II. 

• HELD. 

Community Development:  
Proceed as discussed.   

10. Work Session to Discuss Blighted Properties 
and Property Maintenance. 

• HELD. 

Community Development:  
Proceed as discussed.  

 Recess.  At 3:53 p.m., the Board recessed and 
reconvened at 4:05 p.m. 

 

11. Presentation: Board-to-Board, November 
2021, a monthly report from the Albemarle 
County School Board to the Albemarle County 
Board of Supervisors. 

• RECEIVED.  

 

12. Presentation: Fiscal Year 2022 Mid-year 
Revenue Update and Recommended 
Allocation. 

• RECEIVED.  

 

13. From the County Executive: Report on Matters 
Not Listed on the Agenda. 

• There were none. 

 

14. Closed Meeting. 

• At 4:57 p.m., the Board went into Closed 
Meeting pursuant to Section 2.2-3711(A) of 
the Code of Virginia: 

• Under Subsection (1), to discuss and 
consider: 
1. The annual performance of the County 

Executive; and 
2. Appointments to the Albemarle 

Conservation Easement Authority, the 
Joint Airport Commission, the Albemarle 
Conservation Easement Appraisal 
Review Committee, and two advisory 
committees; and  

• Under Subsection (3), to discuss and 
consider the disposition of property in the 
White Hall Magisterial District where 
discussion in an open meeting would 
adversely affect the bargaining position or 
negotiating strategy of the Board. 

• Under Subsection (7), to consult with legal 
counsel and briefings by staff members 
pertaining to probable litigation regarding 
the operations and activities of a corporation 
where consultation or briefing in an open 
meeting would adversely affect the 
negotiating or litigating posture of the 
County. 
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• Under Subsection (8), to consult with and be 
briefed by legal counsel regarding specific 
legal matters requiring legal advice related 
to a corporation, including the terms of a 
possible agreement. 

15. Certify Closed Meeting.  

• At 6:15 p.m., the Board reconvened into 
open meeting and certified the closed 
meeting. 

 

16a. Vacancies and Appointments. 

• Moved to the end of the agenda.    

 

17. From the Public:  Matters Not Listed for Public 
Hearing on the Agenda or on Matters Previously 
Considered by the Board or Matters that are 
Pending Before the Board. 
The following individuals spoke regarding 
the Rio Corridor plan: 

• Kent Schlussel, resident of the Rio District 

• Judy Schlussel, resident of the Rio District 

 

18. Pb. Hrg.: An Ordinance to Approve County 
Police and Fire Rescue Sworn and 
Uniformed Employee Bonuses. 

• By a vote of 6:0, ADOPTED ordinance.   

Clerk: Forward copy of signed 
ordinance to Human Resources, 
Finance and Budget, and County 
Attorney’s office.  (Attachment 4) 

19. Pb. Hrg.: Fiscal Year 2022 Budget 
Amendment and Appropriations. 

• By a vote of 6:0, ADOPTED resolution 
approving appropriations #2022020; 
#2022021; #2022022; #2022023; 
#2022024; 2022025; #2022026; and 
#2022027; for local government and school 
projects and programs. 

Clerk: Forward copy of signed 
resolution to Finance and 
Budget, and County Attorney’s 
office.  (Attachment 5) 

20. Pb. Hrg.: An Ordinance to Amend County 
Code Chapter 15, Taxation. 

• By a vote of 6:0, ADOPTED ordinance.  

Clerk: Forward copy of signed 
resolution to Finance and 
Budget, and County Attorney’s 
office.  (Attachment 6) 
 

21. Pb. Hrg.: Agricultural and Forestal Districts 
(AFDs). 
a. AFD 2021-06 Glen Oaks District AFD – 

District Review. 
b. AFD 2021-07 Free Union AFD – Addition. 
c. AFD 2021-08 Blue Run AFD – Addition. 

• By a vote of 6:0, ADOPTED ordinance to 
approve additions to the Free Union and 
Blue Run districts, and to continue the Glen 
Oaks AFD. 

Clerk: Forward copy of signed 
ordinance to Community 
Development and County 
Attorney’s office.  (Attachment 7) 

22. Pb. Hrg.: ZTA202100002 Special Exception 
Procedures. 

• By a vote of 6:0, ADOPTED proposed 
ordinance dated November 24, 2021.  

Clerk: Forward copy of signed 
ordinance to Community 
Development and County 
Attorney’s office.  (Attachment 8) 

23. From the Board: Committee Reports and 
Matters Not Listed on the Agenda. 
Ann Mallek: 

• Announced that she would share 
information on how other communities 
consider arts as an Economic driver.  

  

 Closed Meeting. 

• At 7:41 p.m., the Board went into Closed 
Meeting pursuant to Section 2.2-3711(A) of 
the Code of Virginia: 

• Under Subsection (1), to discuss and 
consider: 
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1. The annual performance of the County 
Executive; and 

2. Appointments to the Albemarle 
Conservation Easement Authority, the 
Joint Airport Commission, the Albemarle 
Conservation Easement Appraisal 
Review Committee, and two advisory 
committees 

 Certify Closed Meeting.  

• At 8:25 p.m., the Board reconvened into 
open meeting and certified the closed 
meeting. 

 

 Vacancies and Appointments. 

• APPOINTED, Ms. Caitlin Riopel to the 5th 
and Avon Community Advisory Committee 
with said term to expire September 30, 
2022. 

• REAPPPOINTED, Mr. Hamilton Moses and 
Mr. Peter Taylor to the Albemarle 
Conservation Easement Authority with said 
terms to expire December 13, 2024. 

• APPOINTED, Ms. Sharon Merrick to the 
Albemarle Conservation Easement Authority 
with said term to expire December 13, 2024. 

• REAPPOINTED, Mr. Steven Hiss to the 
Joint Airport Commission with said term to 
expire December 1, 2024. 

• APPOINTED, Ms. Betsey Soulsby to the 
Solid Waste Alternatives Advisory 
Committee (SWAAC) with said term to 
expire May 31, 2025. 

Clerk:  Prepare appointment/ 
reappointment letters, update 
Boards and Commissions book, 
webpage, and notify appropriate 
persons. 

24. Adjourn to December 15, 2021, 1:00 p.m., 
electronic meeting pursuant to Ordinance No. 
20-A(16).   

• The meeting was adjourned at 8:27 p.m.  

 

ckb/tom 
 

Attachment 1 – Proposed Redistricting Schedule 
Attachment 2 – Resolution to Approve A Partial Release of Liability  
Attachment 3 – Release of Liability  
Attachment 4 – Ordinance No.  21-A(10)  
Attachment 5 – Resolution to Approve Additional FY2022 Appropriations  
Attachment 6 – Ordinance No. 21-15(5) 
Attachment 7 – Ordinance No. 21-3(3) 
Attachment 8 – Ordinance No. 21-18(5) 
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ATTACHMENT 1 
 

Proposed Redistricting Schedule 

 
December 1, 2021 Schedule and Guidelines: Staff will request the Board’s approval of the 

proposed redistricting schedule and the Board will have a discussion 
and provide direction to staff to proceed with the preliminary redistricting 
guidelines. 

 
January 21, 2022 Public Meeting: By this date, County staff will conduct a public meeting 

to obtain input from community organizations and the general public on 
redistricting issues and the preliminary redistricting guidelines.  This 
meeting will be publicized and advertised to reach those interested 
organizations and the public. 

 
March 2, 2022 Staff Report on Public Meeting; Approval of Guidelines: Staff will report 

to the Board on the comments received from community organizations 
and the general public at the public meeting regarding redistricting 
issues and the preliminary redistricting guidelines.  The Board of 
Supervisors will be asked to approve final redistricting guidelines and 
direct staff to proceed with redistricting work. 

 
April 6, 2022 Tentative Work Session: If staff has had sufficient time prior to this date 

to develop a proposed redistricting plan, the Board will hold a work 
session on the proposed redistricting plan. 

 
April 13, 2022 Work Session: The Board will hold a work session on the proposed 

redistricting plan (if necessary) for any unresolved issues. 
 
May 4 or 11, 2022 Public Hearing on Plans and Ordinance: The Board will hold a public 

hearing and adopt the 2021 redistricting ordinance. 
 
May, 2022                               Submittal Under Voting Rights Act of Virginia: After the Board has 

adopted the 2021 redistricting ordinance, staff will submit the ordinance 
to the Virginia Attorney General for certification under Virginia Code § 
24.2-129. 

 
Note: The proposed work session and public hearing dates are tentative and for 

planning purposes only.  Adherence to these dates will depend on the date 
the County receives the census data upon which the redistricting plan will be 
based.  Staff may develop more than one proposed redistricting plan for the 
Board’s consideration. 
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ATTACHMENT 2 
 

RESOLUTION TO APPROVE A PARTIAL RELEASE OF LIABILITY 
    
 

WHEREAS, on 19 May 2021, a 2015 fire engine (“the Engine”), owned by Albemarle County, 
Virginia, and operated by Albemarle County Fire and Rescue personnel, was hit from behind by another 
driver while stopped at a traffic light; and 

 
WHEREAS, damage to the Engine is being assessed and repaired; and 
 
WHEREAS, Travelers Insurance, the insurance company for the involved driver, has agreed to 

advance 6 months of loss of use of the Engine and rental engine payments in the amount of $71,272.82 
in exchange for a partial release of liability (“the Release”) and for further payments for loss of use; and 

 
WHEREAS, execution of the Release and the acceptance of the offered lump payment does not 

limit the recovery for damage and repair to the Engine; 
 
WHEREAS, the Board of Supervisors finds it is in the best interest of the County to approve 

executing the Release and accepting a payment of $71,272.82 in lieu of future loss of use and rental 
payments from Travelers Insurance.  

 
NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of Albemarle County, 

Virginia hereby approves a Release and authorizes the County Executive to execute the Release on 
behalf of the Board subject to its approval as to substance and form by the County Attorney. 
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ATTACHMENT 3 
 

RELEASE 
 
We, Albemarle County, (hereafter “Releasors”) for consideration of the sum of $71,272.82 hereby release 
and forever discharge Conmat Group, including Conmat driver Donnie Dalton, and his/her/their/its heirs, 
executers, administrators, successors and assigns (hereafter “Releases(s)”) and any other person, 
corporation, association or partnership allegedly responsible for damages specifically and exclusively for 
loss of use, upfit, and equipment, arising from any and all claims, demands, causes of action, damages, 
losses, judgements, actions, or lawsuits which we have now or may have, known or unknown, anticipated 
or unanticipated against Releasee(s) in the future as the result of an accident, incident, casualty or event 
(the “Incident”) which occurred or is alleged to have occurred at or near Route 29 in the city/town of 
Charlottesville in the state of VA on the day of 05/19/2021. 
 
This release is not a release for the repairs to the vehicle. The repairs to the vehicle are ongoing and the 
full amount for the repairs is not yet established. 
 
It is understood and agreed that neither this Release nor any payment made pursuant hereto is to be 
taken as an admission of liability on the part of any person. 
 
The payment will be made to Albemarle County at 401 McIntire Rd, Charlottesville, VA 22902. 
 
 
 
This Agreement shall be governed by the provisions hereof and by the laws of the Commonwealth of 
Virginia, excepting the law governing conflicts of laws. Disputes arising out of this Agreement shall be 
resolved in the courts of the Commonwealth of Virginia in and for Albemarle County. 
 
 
 
ALBEMARLE COUNTY, VIRGINIA 
 
 
 
_______________________________________  _________________________ 
Jeffrey B. Richardson      Date 
County Executive 
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ATTACHMENT 4 
 

ORDINANCE NO.  21-A(10) 
AN ORDINANCE TO AUTHORIZE THE PAYMENT OF MONETARY BONUSES TO ELIGIBLE PUBLIC 

SAFETY EMPLOYEES OF THE COUNTY OF ALBEMARLE, VIRGINIA 
 
  WHEREAS, current conditions in the job market include trends of fewer qualified persons 
applying for public safety positions, and peer localities providing sign-on bonuses and offering higher 
starting pay than that offered by the County of Albemarle; and 

 
WHEREAS, the Board desires to retain and recruit the most qualified sworn and uniformed 

personnel for the Albemarle County Police Department and the Albemarle County Department of Fire 
Rescue; and  

 
 WHEREAS, the Board is authorized by Virginia Code § 15.2-1508 to provide for the payment of 
monetary bonuses; and 
 

WHEREAS, an appropriation to fund one-time and sign-on bonuses authorized by this ordinance 
is included as part of an appropriation being considered by the Board on December 1, 2021. 

 
NOW, THEREFORE, BE IT ORDAINED that the Albemarle County Board of Supervisors hereby 

authorizes the payment of monetary bonuses as follows: 
 
1. A one-time payment of $3,000 shall be paid to all sworn or uniformed full-time and part-

time regular employees of the Albemarle County Police Department and the Albemarle 
County Department of Fire Rescue who: 

 
A. Are an active employee as of December 1, 2021; and 
 
B. Fill a total full time equivalent of 0.7 and above.  

 
2. A sign-on payment of $3,000 shall be paid to all sworn or uniformed full-time and part-

time regular employees of the Albemarle County Police Department and the Albemarle 
County Department of Fire Rescue who: 

 
A. Have a hire date between December 1, 2021 and November 30, 2022; and 

 
B. Fill a total full time equivalent of 0.7 and above. 
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ATTACHMENT 5 
 

RESOLUTION TO APPROVE 
ADDITIONAL FY 2022 APPROPRIATIONS 

 
BE IT RESOLVED by the Albemarle County Board of Supervisors: 

 
1) That the FY 22 Budget is amended to increase it by $36,163,140.15; 

 
2) That Appropriations #2022020; #2022021; #2022022; #2022023; #2022024; #2022025; 

#2022026; and #2022027 are approved; and 
 
3) That the appropriations referenced in Paragraph #2, above, are subject to the provisions set 

forth in the Annual Resolution of Appropriations of the County of Albemarle for the Fiscal Year 
ending June 30, 2022. 
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ATTACHMENT 6 
 

ORDINANCE NO. 21-15(5) 
 

AN ORDINANCE TO AMEND AND REORDAIN CHAPTER 15, TAXATION, ARTICLE 9, TRANSIENT 
OCCUPANCY TAX, OF THE CODE OF THE COUNTY OF ALBEMARLE, VIRGINIA 
 
BE IT ORDAINED By the Board of Supervisors of the County of Albemarle, Virginia, that Chapter 15, 
Taxation, Article 9, Transient Occupancy Tax, is hereby amended as follows: 
 
By Amending: 
Sec. 15-900 Definitions 
Sec. 15-901 Transient occupancy tax imposed; amount. 
Sec. 15-902 Collecting and remitting the tax; reports. 
Sec. 15-903 Preserving records. 
Sec. 15-905 Enforcement; duty of Director of Finance.  
 
By Amending and Renaming: 
Sec. 15-904 Duty of lodging provider when going out of business. 
   

Chapter 15. Taxation 
 

Article 9. Transient Occupancy Tax 
 
Sec. 15-900 Definitions. 
 
As used in this article, the terms that appear in Virginia Code § 58.1-3818.8 have the definitions given in 
that section.  
 
(Code 1988, § 8-41; Ord. No. 98-8(2), 6-10-98; § 15-900, Ord. 98-A(1), 8-5-98; Ord. 17-15(1), adopted 6-
14-17, effective 8-1-17; Ord. 19-15(1), 4-17-19; Ord. 21-15(5), 12-1-21) 
 

State law reference(s)—Va. Code §§ 58.1-3818.8, 3819.  
 

Sec. 15-901 Transient occupancy tax imposed; amount. 
 
A transient occupancy tax is hereby imposed on the use or possession of all rooms or spaces in hotels, 
motels, boarding houses, travel campgrounds, and other facilities offering guest rooms for fewer than 30 
consecutive days as follows:  
 
A. Tax rate. The rate of this tax is five percent of the amount charged for the use or possession.  
 
B. Applicability of Virginia Code §§ 58.1-3819 and 58.1-3826 to this article. Except as otherwise 

provided in this article, Virginia Code §§ 58.1-3819 and 58.1-3826 apply to this article.  
 
(11-28-73; 8-15-74; 4-13-88; 3-19-97; § 8-41; Code 1988, § 8-42, Ord. No. 98-8(2), 6-10-98; § 15-901, 
Ord. 98-A(1), 8-5-98; Ord. 08-15(1), 10-1-08; Ord. 17-15(1), adopted 6-14-17, effective 8-1-17; Ord. 19-
15(1), 4-17-19; Ord. 21-15(5), 12-1-21) 

 
State law reference(s)—Va. Code §§ 58.1-3819, 3826.  

 
Sec. 15-902 Collecting and remitting the tax; reports. 
 
Each accommodations intermediary or accommodations provider shall collect and remit the tax imposed 
under this article and submit reports, in accordance with Virginia Code § 58.1-3826, and as follows:  
 
A. Duty to collect the tax. The accommodations intermediary or accommodations provider has the duty 

to collect the tax at the time payment for the lodging becomes due and payable, regardless of how 
payment is made.  

 
B. Tax added to the cost of the room or space. The accommodations intermediary or accommodations 

provider shall add the amount of the tax owed by the purchaser to the cost of the accommodation.  
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C. Taxes collected held in trust until they are remitted. The taxes collected shall be held in trust by the 
accommodations intermediary or accommodations provider until remitted to the County.  

 
D. Accommodations provider entitled to commission. Every accommodations provider is allowed a 

commission of three percent of the amount of tax due and accounted for; however, an 
accommodations provider is not allowed a commission if any part of the amount of taxes due is 
delinquent at the time of payment.  

 
E. Reporting. The accommodations intermediary or accommodations provider shall complete a report 

on a form and containing the information as the Director of Finance may require, showing the 
amount of gross receipts collected and the tax required to be collected.  

 
F. When report delivered and taxes remitted. The accommodations intermediary or accommodations 

provider shall sign and deliver the report to the Director of Finance with remittance of the tax. The 
reports and remittance of the tax shall be made on or before the twentieth day of each month.  

 
((§ 15-902: 8-15-74, 4-13-88; § 8-42; Code 1988, § 8-43, Ord. No. 98-8(2), 6-10-98; § 15-902, Ord. 98-
A(1), 8-5-98) (§ 15-903: Code 1988, § 8-44; Ord. No. 98-8(2), 6-10-98; § 15-903, Ord. 98-A(1), 8-5-98) (§ 
15-904: Code 1988, § 8-45; Ord. No. 98-8(2), 6-10-98; § 15-904, Ord. 98-A(1), 8-5-98); § 15-902, Ord. 
19-15(1), 4-17-19; Ord. 21-15(5), 12-1-21) 

 
State law reference(s)—Va. Code § 58.1-3819.  

 
Sec. 15-903 Preserving records. 
 
Each accommodations intermediary or accommodations provider who is liable for remitting the taxes 
imposed by this article shall keep complete records as follows:  
 
A. Records required to be kept. The accommodations intermediary or accommodations provider shall 

keep records showing the gross receipts, the amount charged the purchaser for each possession or 
use, the date thereof, the taxes collected thereon, and the amount of tax required to be collected by 
this article.  

 
B. How long records must be kept. The accommodations intermediary or accommodations provider 

shall retain the records identified in subsection (A) for three years.  
 
C. Inspection of records by the Director of Finance. The Director is authorized to examine the records 

at reasonable times and without unreasonable interference for the purpose of administering and 
enforcing this article. The Director is authorized to make copies of any records.  

 
(Code 1988, § 8-46; Ord. No. 98-8(2), 6-10-98; § 15-905, Ord. 98-A(1), 8-5-98; § 15-903, Ord. 19-15(1), 
4-17-19; Ord. 21-15(5), 12-1-21) 

 
State law reference(s)—Va. Code § 58.1-3819.  

 
Sec. 15-904 Duty when going out of business. 
 
When any accommodations provider ceases to operate or otherwise dispose of its business, any tax 
payable under this article shall become immediately due and payable and that person shall immediately 
make a report and pay the tax due.  
 
(Code 1988, § 8-47; Ord. No. 98-8(2), 6-10-98; § 15-906, Ord. 98-A(1), 8-5-98; § 15-904, Ord. 19-15(1), 
4-17-19; Ord. 21-15(5), 12-1-21) 

 
State law reference(s)—Va. Code § 58.1-3819.  

 
Sec. 15-905 Enforcement; duty of Director of Finance. 
 
The Director of Finance may promulgate rules and regulations for the interpretation, administration, and 
enforcement of this article. The Director shall ascertain the name of every accommodations provider 
liable for collecting the tax imposed under this article who fails, refuses, or neglects to collect the tax or to 
make the reports and remittances required by this article.  



 

 

12 

(Code 1988, § 8-48; Ord. No. 98-8(2), 6-10-98; § 15-907, Ord. 98-A(1), 8-5-98; § 15-905, Ord. 19-15(1), 
4-17-19; Ord. 21-15(5), 12-1-21) 

 
State law reference(s)—Va. Code § 58.1-3819.  

 
Sec. 15-906 Violations of article. 
 
A. Class 1 misdemeanor. Any person who commits the following acts shall be guilty of a Class 1 

misdemeanor:  
 
1. Willful failure to collect, account for, or remit. Any corporate or partnership officer as defined 

in Virginia Code § 58.1-3906, or any other person required to collect, account for, and remit 
the tax under this article, who willfully fails to collect or truthfully account for, and remit any 
such tax.  

 
2. Evasion or attempt to evade. Any person who willfully evades or attempts to evade the tax 

or payment thereof.  
 
B. Conviction does not relieve. A person's conviction under this section does not relieve any person 

from the payment, collection, or remittance of the taxes or penalties provided for in this article.  
 
C. Agreement to pay taxes or penalties does not relieve criminal liability until fully paid. Any agreement 

by any person to pay the taxes or penalties provided for in this article by a series of installment 
payments does not relieve any person of criminal liability for violating this article until the full amount 
of taxes and penalties agreed to be paid by that a person is received by the Director of Finance.  

 
D. Each violating act is a separate offense. Each failure, refusal, neglect, or violation, and each day's 

continuance thereof, is a separate offense.  
 
(Code 1988, § 8-52; Ord. No. 98-8(2), 6-10-98; § 15-911, Ord. 98-A(1), 8-5-98; Ord. 07-15(2), 10-3-07, 
effective 1-1-08; § 15-906, Ord. 19-15(1), 4-17-19) 
 

State law reference(s)—Va. Code §§ 58.1-3906, 58.1-3907; as to punishment for class 1 
misdemeanor, see § 18.2-11. 
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ATTACHMENT 7 
 

ORDINANCE NO.  21-3(3) 
 
AN ORDINANCE TO AMEND AND REORDAIN CHAPTER 3, AGRICULTURAL AND FORESTAL 
DISTRICTS, ARTICLE II, DISTRICTS OF STATEWIDE SIGNIFICANCE, DIVISION 2, DISTRICTS, OF 
THE CODE OF THE COUNTY OF ALBEMARLE, VIRGINIA. 
 
BE IT ORDAINED by the Board of Supervisors of the County of Albemarle, Virginia, that Chapter 3, 
Agricultural and Forestal Districts, Article 2, Districts of Statewide Significance, Division 2, Districts, of the 
Code of the County of Albemarle, Virginia, is hereby amended and reordained as follows: 
 
Error! Bookmark not defined.By Amending: 
Sec. 3-208 Blue Run Agricultural and Forestal District 
Sec. 3-215 Free Union Agricultural and Forestal District 
Sec. 3-216 Glen Oaks Agricultural and Forestal District 

 
CHAPTER  3. AGRICULTURAL AND FORESTAL DISTRICTS 

 
ARTICLE 2.  DISTRICTS OF STATEWIDE SIGNIFICANCE 

 
DIVISION 2.  DISTRICTS 

 
Sec. 3-208 Blue Run Agricultural and Forestal District. 
 
The district known as the "Blue Run Agricultural and Forestal District" was created and continues as 
follows:  
 
A. Date created. The district was created on June 18, 1986.  
 
B. Lands within the district. The district is composed of the following described lands, identified by 

parcel identification number:  
 
1. Tax map 22: parcels 10, 12, 16.  
 
2. Tax map 34, parcel 51. 
 
3. Tax map 35: parcels 22, 23, 24A, 26, 26B, 26B1, 26C, 26D, 28A, 29, 31, 32A, 37A1, 41A, 

41A1, 41E, 43.  
 
4. Tax map 36: parcels 6A, 9, 20.  
 
5. Tax map 49: parcels 4A1, 4A5, 24, 24A, 24B.  
 
6. Tax map 50: parcels 5, 5B, 32A, 41A, 41Q, 42A, 42A1, 43, 45B, 47, 47A, 47B.  
 
7. Tax map 51: parcels 13, 14.  

 
C. Review. The district is reviewed once every ten years and will next be reviewed prior to December 

5, 2022.  
 
(5-11-94; 7-13-94; 4-12-95; Code 1988, § 2.1-4(d); § 3-208, Ord. 98-A(1), 8-5-98; Ord. 01-3(3), 8-8-01; 
Ord. 02-3(3), 7-10-02; Ord. 09-3(4), 12-2-09; Ord. 10-3(3), 12-1-10; Ord. 11-3(2), 7-6-11; Ord. 11-3(4), 
12-7-11; Ord. 12-3(2), 12-5-12; Ord. 15-3(1), 12-2-15; Ord. 18-3(1), 11-7-18; Ord. 21-3(3), 12-1-21) 
 
Sec. 3-215 Free Union Agricultural and Forestal District. 
 
The district known as the "Free Union Agricultural and Forestal District" was created and continues as 
follows:  
 
A. Date created. The district was created on September 21, 1988.  
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B. Lands within the district. The district is composed of the following described lands, identified by 
parcel identification number:  

 
1. Tax map 7: parcels 6, 7, 8A, 9, 9A, 9B, 9B1, 9C, 26B, 33.  
 
2. Tax map 16: parcels 4B, 4C, 13A, 13D, 15A, 15A3, 15C, 15E, 15G, 16B, 17, 26, 30B, 36, 

37, 52B1, 52B2, 54.  
 
3. Tax map 17: parcels 8C, 17C, 18H, 20A2, 22.  
 
4. Tax map 29: parcels 1D, 1H (part), 31A.  

 
C. Review. The district is reviewed once every five years and will next be reviewed prior to September 

18, 2024.  
 
(Code 1988, § 2.1-4(m); § 3-213, Ord. 98-A(1), 8-5-98; Ord. 98-3(1), 9-9-98; Ord. 08-3(3), 10-8-08; Ord. 
09-3(4), 12-2-09; § 3-215, Ord. 18-3(1), 11-7-18; Ord. 19-3(2), 9-18-19; Ord. 21-3(3), 12-1-21) 
 
Sec. 3-216 Glen Oaks Agricultural and Forestal District. 
 
The district known as the "Glen Oaks Agricultural and Forestal District" was created and continues as 
follows:  
 
A. Date created. The district was created on December 7, 2011.  
 
B. Lands within the district. The district is composed of the following described lands, identified by 

parcel identification number:  
 
1. Tax map 93A5: parcels K2A11, K2A12, K2A13.  
 
2. Tax map 94: parcels 15A1, 15A2.  

 
C. Review. The district is reviewed once every five years and will next be reviewed prior to December 

1, 2026.  
 
(§ 3-213.5, Ord. 11-3(4), 12-7-11; Ord. 13-3(1), 12-4-13; § 3-216, Ord. 18-3(1), 11-7-18; Ord. 21-3(3), 
12-1-21) 
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ATTACHMENT 8 
 

ORDINANCE NO. 21-18(5) 
 

AN ORDINANCE TO AMEND CHAPTER 18, ZONING, ARTICLE I, GENERAL PROVISIONS, AND 
ARTICLE IV, PROCEDURE, OF THE CODE OF THE COUNTY OF ALBEMARLE, VIRGINIA 
 
BE IT ORDAINED By the Board of Supervisors of the County of Albemarle, Virginia, that Chapter 18, 
Zoning, Article I, General Provisions, and Article IV, Procedure, are hereby amended and reordained as 
follows: 
 
By Repealing: 
Sec. 2.5  Procedures for administrative waivers 
 
By Amending: 
Sec. 4.2  Critical slopes 
Sec 4.2.2  Building site area and dimensions 
Sec. 4.2.5  Modification or waiver 
Sec. 4.6.6  Lot access requirements 
Sec. 4.10.3.1  Exceptions—Excluded from application 
Sec. 4.10.3.2  Exceptions—Limited 
Sec. 4.12.2  Applicability 
Sec. 4.12.13  Loading areas 
Sec. 4.12.15  Minimum design requirements and improvements for parking areas 
Sec. 4.12.16  Minimum design requirements and improvements for parking spaces within parking 

areas or parking bays 
Sec. 4.12.17  Minimum design requirements and improvements for vehicle access aisles 
Sec. 4.17.5  Modification or waiver 
Sec. 4.18.07  Modification or waiver 
Sec. 5.1  Supplementary regulations 
Sec. 5.2A  Home occupations in the rural areas zoning district 
Sec. 8.5.5.3  Variations from approved plans, codes, and standards of developments 
Sec. 20B.3  Area and bulk regulations 
Sec. 20B.7  Sidewalks and street trees 
 
Sec. 2.5 Repealed 12-1-21. 
 
Sec. 4.2 Critical slopes. 
 
The provisions in this section through section 4.2.5 implement the comprehensive plan by protecting and 
conserving steep hillsides together with public drinking water supplies and flood plain areas because of 
the increased potential for soil erosion, sedimentation, water pollution and sewage disposal problems 
associated with the disturbance of critical slopes. The disturbance of critical slopes may result in: rapid 
and/or large-scale movement of soil and rock; excessive stormwater run-off; siltation of natural and man-
made bodies of water; loss of aesthetic resource; and in the event of onsite sewage system failure, a 
greater travel distance of septic effluent, all of which constitute potential dangers to the public health, 
safety and/or welfare. The regulations in sections 4.2.1, 4.2.2, 4.2.3 and 4.2.4 are intended to direct 
building and onsite sewage system locations to terrain more suitable to development and to discourage 
development on critical slopes, and to supplement other regulations regarding the protection of public 
water supplies and encroachment of development into flood plains.  
 
Each request to waive or modify any requirement of sections 4.2.1, 4.2.2, 4.2.3 or 4.2.4 under section 
4.2.5 shall be by special exception under section 33.5.  
 
(§ 20-4.2, 12-10-80; 11-15-89; § 18-4.2, Ord. 98-A(1), 8-5-98; Ord. 12-18(4), 7-11-12; Ord. 21-18(5), 12-
1-21) 
 
Sec. 4.2.2 Building site area and dimensions 
 
Each building site shall be subject to the following minimum area and dimension requirements:  
 
a. Uses not served by a public or central sewage system. Building sites for uses not served by a public 

or central sewage system shall be subject to the following:  
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1. Dwelling units. Each building site for a dwelling unit shall have an area of 30,000 square feet 

or greater and shall be of such dimensions that no one dimension exceeds any other by a 
ratio of more than five to one as described by a rectangle inscribed within the building site. 
The building site shall have adequate area for locating two subsurface drainfields approved by 
the Virginia Department of Health if the lot will be served by a conventional onsite sewage 
system.  
 

2. Development subject to section 32 of this chapter. Each building site in a development subject 
to section 32 of this chapter shall have an area of 30,000 square feet or greater and shall be 
of such dimensions that no one dimension exceeds any other by a ratio of more than five to 
one as described by a rectangle inscribed within the building site. The building site shall have 
adequate area for all buildings and structures, two subsurface drainfields approved by the 
Virginia Department of Health if the lot will be served by a conventional onsite sewage 
system, parking and loading areas, storage yards and other improvements, and all earth 
disturbing activity related to the improvements.  

 
3. Special exception. Notwithstanding section 4.2.5, the rectangular shape required by 

subsections (1) and (2) may be waived or modified by special exception under section 33.5 
upon the board of supervisors' consideration of the recommendation from the Virginia 
Department of Health and information provided by the developer showing that: (i) the parcel 
has an unusual size, topography, shape, location or other unusual physical condition; (ii) no 
reasonable alternative building site exists; and (iii) modifying or waiving the rectangular shape 
would result in less degradation of the parcel or adjacent parcels than if those dimensions 
were adhered to.  

 
b. Uses served by a central sewage system. Building sites for uses served by a central sewage 

system shall be demonstrated by the applicant to have adequate area, as follows:  
 

1. Residential development. Each building site in a residential development shall have adequate 
area for all dwelling unit(s) together with an area equivalent to the sum of the applicable required 
yard areas for the applicable zoning district and, if parking is provided in bays, the parking area. 
 

2. Development subject to section 32 of this chapter. Each building site in a development subject 
to section 32 of this chapter shall have adequate area for all structures, parking and loading 
areas, storage yards and other improvements, and all earth disturbing activity related to the 
improvements.  

 
(§ 20-4.2.2, 12-10-80; §§ 20-4.2.2, 20-4.2.2.1, 11-15-89; §§ 18-4.22, 18-4.2.2.1, Ord. 98-A(1), 8-5-98; 
Ord. 01-18(7), 10-17-01; Ord. 12-18(4), 7-11-12; Ord. 21-18(5), 12-1-21) 
 
Sec. 4.2.5 Modification or waiver. 
 
Any requirement of section 4.2.1, 4.2.2, 4.2.3 or 4.2.4 may be modified or waived by special exception of 
the Board of Supervisors as provided in section 33.5 and herein:  
 
a. Modification or waiver generally. The Board of Supervisors may modify or waive any requirement as 

provided in subsection (b), as follows: 
 
1. Request. A developer or subdivider requesting a modification or waiver shall file a written 

request in accordance with section 32.3.10(d) of this chapter and identify and state how the 
request would satisfy one or more of the findings set forth in subsection 4.2.5(a)(3).  If the 
request pertains to a modification or waiver of the prohibition of disturbing slopes of 25 
percent or greater (hereinafter, "critical slopes"), the request also shall state the reason for the 
modification or waiver, explaining how the modification or waiver, if granted, would address 
the rapid and/or large-scale movement of soil and rock, excessive stormwater run-off, siltation 
of natural and man-made bodies of water, loss of aesthetic resources, and, in the event of 
septic system failure, a greater travel distance of septic effluent (collectively referred to as the 
"public health, safety, and welfare factors") that might otherwise result from the disturbance of 
critical slopes.  
 

2. Consideration of recommendation; determination by county engineer. In reviewing a request 
for a modification or waiver, the Board of Supervisors shall consider the recommendation of 
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the agent as to whether any of the findings set forth in subsection 4.2.5(a)(3) can be made by 
the commission. If the request pertains to a modification or waiver of the prohibition of 
disturbing critical slopes, the Board of Supervisors shall consider the determination by the 
county engineer as to whether the developer or subdivider will address each of the public 
health, safety and welfare factors so that the disturbance of the critical slopes will not pose a 
threat to the public drinking water supplies and flood plain areas, and that soil erosion, 
sedimentation, water pollution and septic disposal issues will be mitigated to the satisfaction 
of the county engineer. The county engineer shall evaluate the potential for soil erosion, 
sedimentation and water pollution that might result from the disturbance of slopes of 25 
percent or greater in accordance with the current provisions of the Virginia Department of 
Transportation Drainage Manual, the Commonwealth of Virginia Erosion and Sediment 
Control Handbook and Virginia State Water Control Board best management practices, and 
where applicable, Chapter 17, Water Protection, of the Code.  
 

3. Findings. The Board of Supervisors may grant a modification or waiver under this subsection 
(a) if it finds that the modification or waiver would not be detrimental to the public health, 
safety or welfare, to the orderly development of the area, or to adjacent properties; would not 
be contrary to sound engineering practices; and at least one of the following:  

 
a. Strict application of the requirements of section 4.2 would not forward the purposes of 

this chapter or otherwise serve the public health, safety or welfare; 
 

b. Alternatives proposed by the developer or subdivider would satisfy the intent and 
purposes of section 4.2 to at least an equivalent degree;  

 
c. Due to the property's unusual size, topography, shape, location or other unusual 

conditions, excluding the proprietary interest of the developer or subdivider, prohibiting 
the disturbance of critical slopes would effectively prohibit or unreasonably restrict the 
use of the property or would result in significant degradation of the property or adjacent 
properties; or  

 
d. Granting the modification or waiver would serve a public purpose of greater import than 

would be served by strict application of the regulations sought to be modified or waived.  
 

4. Conditions. In granting a modification or waiver, the Board of Supervisors may impose 
conditions deemed necessary to protect the public health, safety or welfare and to insure that 
the development will be consistent with the intent and purposes of section 4.2.  

 
b. Waivers under specified circumstances. The Board of Supervisors may waive the prohibition of 

disturbing critical slopes on any parcel not within the Rural Areas (RA), Monticello Historic District 
(MHD) or Village Residential (VR) zoning districts in the following circumstances: (i) the critical 
slopes were created during the development of the property pursuant to a site plan approved by the 
county; or (ii) the critical slopes will be disturbed to replace an existing structure located on the 
critical slopes and the extent of the disturbance is the minimum necessary to replace the existing 
structure with a new structure whose footprint does not exceed the footprint of the existing structure. 

 
The Board of Supervisors may grant a waiver under this subsection (b) if it finds that:  
 
1. The property is not identified in the open space plan as one having any protected resources 

and a field inspection has confirmed that there are no significant or critical features on the 
property identified for protection in the open space plan;  
 

2. There is no reasonable alternative that would eliminate or reduce the disturbance of critical 
slopes;  

 
3. The developer or subdivider submitted and obtained approval from the program authority of an 

erosion and sediment control plan, regardless of whether the area disturbed is less than 10,000 
square feet; and 

 
4. The developer or subdivider submitted and obtained approval from the county engineer of a 

plan that describes how the movement of soil and rock, stormwater runoff, siltation of natural 
and man-made bodies of water, the loss of aesthetic resources identified in the open space 
element of the comprehensive plan and, in the event of the failure of a treatment works and 
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subsurface drainfield, a greater travel distance of septic effluent, will be mitigated through 
design, construction techniques, revegetation, stormwater management and other best 
management practices.  

 
(§ 20-4.2.5, 12-10-80, 11-15-89; § 18-4.2.5, Ord. 98-A(1), 8-5-98; Ord. 01-18(4), 5-9-01; Ord. 09-18(1), 1-
14-09; Ord. 21-18(5), 12-1-21) 
 
Sec. 4.6.6 Lot access requirements. 
 
Vehicular access on a lot shall be provided as follows:  
 
a. In all zoning districts, a structure requiring a permit under the Uniform Statewide Building Code may 

be established only on a lot having frontage on a public or private street as authorized by the 
subdivision ordinance, except that this requirement shall not apply to lots lacking such frontage on 
the effective date of this chapter.  

 
b. In the rural areas zoning district, in addition to the requirements in subsection (a) and in order to 

provide public safety vehicles with safe and reasonable access to a new dwelling unit on a lot, each 
driveway that will serve a new dwelling unit: (1) shall not exceed a 16 percent grade; (2) shall have 
a travelway that is at least ten feet in width; (3) shall extend to within 50 feet of each dwelling unit on 
the lot; and (4) shall include a rectangular zone superjacent to the driveway that is clear of all 
obstructions, including any structures and vegetation, that is at least ten feet in width and 14 feet in 
height. The landowner shall demonstrate to the satisfaction of the county engineer that the driveway 
will meet the requirements of this subsection before a building permit is issued.  

 
c. Notwithstanding the requirements of subsection (b), the county engineer, with the recommendation 

of the fire marshal, may authorize a driveway having a grade that exceeds 16 percent if the 
landowner demonstrates to the satisfaction of the county engineer and the fire marshal that public 
safety vehicles would be able to access the dwelling unit even though the grade may exceed 16 
percent. In considering a waiver request, the Board of Supervisors shall consider: (1) the length of 
the segment of the driveway that would exceed 16 percent; (2) whether the segment that would 
exceed 16 percent would require the public safety vehicle to travel uphill towards the dwelling unit; 
(3) whether fire suppression equipment such as sprinklers would be installed within the dwelling 
unit; and (4) whether the dwelling unit is within 50 feet of a public or private street. In authorizing 
such a grade, the Board of Supervisors may impose reasonable conditions to assure that the public 
safety vehicles may access the dwelling unit including, but not limited to, a condition limiting the 
maximum length any segment of the driveway may exceed 16 percent.  

  
d. Any lot which was lawfully a lot of record on the effective date of subsection (b) shall be exempt 

from the requirements of that subsection for the establishment of the first single-family detached 
dwelling unit on the lot if the county engineer determines that those requirements would prohibit the 
practicable development of the lot for that first single-family detached dwelling unit.  

 
(§ 20-4.6.6, 12-10-80; 5-21-86; § 18-4.6.6, Ord. 98-A(1), 8-5-98; Ord. 08-18(1), 2-6-08; Ord. 21-18(5), 12-
1-21) 
 
Sec. 4.10.3.1 Exceptions—Excluded from application. 
 
The structures identified below shall be subject to height limitations as follows:  
 
a. The height limitations of this chapter shall not apply to barns, silos, farm buildings, agricultural 

museums designed to appear as traditional farm buildings, residential chimneys, spires, flag poles, 
monuments, transmission towers and cables, smokestacks, water tanks, or radio or television 
antennas or towers.  

 
b. Any structure identified in subsection (a), other than one now or hereafter located on an existing 

public utility easement, shall not: (1) be located closer in distance to any lot line than the height of 
the structure; and (2) within a residential district, exceed 100 feet in height, except for 
telecommunications facilities owned or operated in whole or in part by the county, which shall not 
exceed 115 feet in height.  

 
c. The Board of Supervisors may modify or waive either requirement of subsection (b) in an individual 

case if it determines that the public health, safety or welfare would be equally or better served by 
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the modification or waiver. In granting such modification or waiver, the Board of Supervisors may 
impose such conditions as it deems necessary to protect the public health, safety or welfare.  

 
(12-10-80; 12-20-89; Ord. 01-18(4), 5-9-01; Ord. 01-18(5), 5-16-01; Ord. 21-18(5), 12-1-21) 
 
Sec. 4.10.3.2 Exceptions—Limited. 
 
The following structures are excepted from the height limitations in the applicable zoning districts:  
 
a. Towers, gables, penthouses, scenery lofts, cupolas, similar structures and necessary mechanical 

appurtenances may be erected on a building to a height 20 percent greater than the limit 
established for the district in which the building is located, provided that no such exception shall be 
used for sleeping or housekeeping purposes or for any commercial or industrial purpose; and 
provided further that access by the general public to any such area shall be expressly prohibited.  

 
b. Poles that support outdoor luminaires for lighting athletic facilities, subject to approval of a 

modification by the Board of Supervisors as provided in section 4.17.5(a)(3).  
 
(12-10-80; Ord. 08-18(5), 7-9-08; Ord. 21-18(5), 12-1-21) 
 
Sec. 4.12.2 Applicability. 
 
The regulations of section 4.12 shall apply as follows:  
 
a. General applicability. Except as provided in section 4.12.3, these parking, stacking and loading 

regulations shall apply to: (1) each new use or structure approved after the date of adoption of 
these regulations; and (2) each change or intensification of any use that necessitates additional 
parking, but only to the extent of the additional parking. Each use or structure to which these 
regulations apply shall be subject to the following:  

 
1. All parking areas having four or more spaces, regardless of whether the number of spaces 

exceeds the applicable minimum number required by sections 4.12.6 or 4.12.7, and all stacking 
and loading areas, shall satisfy the minimum specifications for parking area design required in 
section 4.12.15. 
 

2. Neither a certificate of occupancy nor a zoning compliance clearance shall be issued until the 
zoning administrator determines that the required parking, stacking and loading improvements 
have been completed and are operational for the use or structure for which the improvements 
are required. 

 
3. All parking spaces provided in excess of the minimum number of spaces required by sections 

4.12.6 and 4.12.7 shall comply with the requirements of this section 4.12 and section 32.  
 
b. Exceptions. These parking, stacking and loading regulations shall not apply to parking, stacking or 

loading spaces for uses or structures approved by the county in a valid preliminary or final site plan 
or a valid preliminary or final subdivision plat prior to the date of adoption of section 4.12, regardless 
of whether those spaces have been constructed or otherwise established.  

 
c. Modification or waiver. The limitation on the maximum number of parking spaces required by 

subsection 4.12.4(a) and the design requirements in sections 4.12.15, 4.12.16, 4.12.17, 4.12.18 
and 4.12.19 may be modified or waived, and in any commercial or industrial zoning district the 
minimum number of parking spaces required by section 4.12.6 may be modified, in an individual 
case if the Board of Supervisors finds that the public health, safety or welfare would be equally or 
better served by the modification or waiver and that the modification or waiver would not otherwise 
be contrary to the purpose and intent of this chapter.  
 
1. For each request to modify the minimum number of parking spaces required by section 4.12.6, 

the developer shall submit a study prepared by a transportation planner, traffic consultant, 
licensed engineer or architect justifying the modification. The study shall include the following: 
(i) a calculation of the number of off-street parking spaces required by section 4.12.6; (ii) the total 
square footage of all uses within the existing and proposed development and the square footage 
devoted to each type of use therein; (iii) trip generation rates expected for the uses within the 
existing and proposed development; (iv) data pertaining to a similar use or uses and the 
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associated parking needs; (v) the developer's plan to provide alternative solutions to off-street 
parking on the lot; (vi) the developer's plan to provide incentives for employees to use 
transportation modes other than single-occupancy motor vehicles; and (vii) an amended site 
plan, or if no site plan exists, a schematic drawing, demonstrating that the number of off-street 
parking spaces required by section 4.12.6 can be established on the lot, and showing which 
spaces would not be established if the modification is granted.  
 

2. The Board of Supervisors may modify or waive a design requirement in sections 4.12.15, 
4.12.16, 4.12.17, 4.12.18 and 4.12.19 only after consultation with the county engineer, who shall 
advise the zoning administrator whether the proposed waiver or modification would equally or 
better serve the public health, safety or welfare.  
 

3. In granting a modification or waiver, the Board of Supervisors may impose such conditions as 
deemed necessary to protect the public health, safety or welfare. In granting a request to modify 
the minimum number of parking spaces required by section 4.12.6, the Board of Supervisors 
may also require that the developer reserve an area on the lot equal to the reduced number of 
parking spaces for a specified period, and under conditions, imposed by the zoning 
administrator.  

 
(§ 4.12.2, 12-10-80; Ord. 03-18(1), 2-5-03; Ord. 21-18(5), 12-1-21) 
 
Sec. 4.12.13 Loading areas. 
 
Off-street loading areas shall be provided as follows:  
 
a. Loading spaces shall be provided on the same lot with the use to which it is appurtenant and shall 

be adjacent to the structure it serves.  
 
b. Loading spaces shall be designed so as not to impede any required parking spaces, or any 

pedestrian or vehicular circulation.  
 
c. Loading spaces shall be provided in addition to and exclusive of any parking requirement on the 

basis of: (1) one space for the first 8,000 square feet of retail gross leasable area, plus one space 
for each additional 20,000 square feet of retail gross leasable area; (2) one space for the first 8,000 
square feet of office space plus one space for each additional 20,000 square feet of office space; or 
(3) one space for the first 10,000 square feet of industrial floor area plus one space for each 
additional 20,000 square feet of industrial floor area.  

 
d. Additional loading spaces may be required or requested during review of the site plan.  
 
e. Each site plan that depicts a commercial or industrial building of 4,000 gross square feet or more 

shall provide a dumpster pad that does not impede any required parking or loading spaces, nor any 
pedestrian or vehicular circulation aisles.  

 
f. The requirements of this subsection may be modified or waived in an individual case if the Board of 

Supervisors, in consultation with the county engineer, finds that the public health, safety or welfare 
would be equally or better served by the modification or waiver; that the modification or waiver 
would not be a departure from sound engineering and design practice; and that the modification or 
waiver would not otherwise be contrary to the purpose and intent of this chapter. In granting a 
modification or waiver, the Board of Supervisors may impose such conditions as deemed necessary 
to protect the public health, safety or welfare.  

 
(§ 4.12.7, 12-10-80; Ord. 01-18(4), 5-9-01; Ord. 03-18(1), 2-5-03; Ord. 21-18(5), 12-1-21) 
 
Sec. 4.12.15 Minimum design requirements and improvements for parking areas. 
 
The following design requirements and minimum improvements shall be provided for all off-street parking 
areas consisting of four or more parking spaces:  
 
a. Surface materials. All parking areas consisting of four or more spaces shall be surfaced. The 

surface materials for parking areas and access aisles shall be subject to review and approval by the 
county engineer, based upon the intensity of usage and Virginia Department of Transportation 
pavement design guidelines and specifications. The county engineer may approve the use of 
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alternative surfaces deemed equivalent in regard to strength, durability, sustainability and long term 
maintenance for the intensity of the use.  

 
b. Grading and drainage systems. Parking area grading and drainage systems shall be designed and 

constructed to minimize, to the greatest extent practical, the amount of surface runoff exiting or 
entering through entrances to public streets.  

 
c. Maximum grade. The maximum grade for parking spaces, loading spaces, and access aisles 

abutting parking or loading spaces shall not exceed five percent in any direction.  
 
d. Sight distance. Minimum intersection sight distance for internal intersections of access aisles, 

intersections of access aisles and pedestrian ways, and access aisles around buildings shall not be 
less than 100 feet. The county engineer may increase this minimum, if the travel speed is 
anticipated to exceed ten miles per hour, to a sight distance commensurate with the anticipated 
travel speed. If the county engineer anticipates that travel speeds of 20 miles per hour or greater 
may be reasonably achieved along a primary travelway serving a development, he may require that 
the travelway comply with the private road horizontal and vertical standards stated in Table A of 
section 14-514 of the Code for the anticipated traffic volume. Sight distance shall be measured as 
provided in Section 602 of the Albemarle County Design Standards Manual.  

 
e. Accessibility to loading spaces, loading docks and dumpsters. Parking areas shall be designed so 

that all loading spaces, loading docks, and dumpsters are accessible by delivery and service 
vehicles when all parking spaces are occupied.  

 
f. Protective barriers and design. When deemed necessary and reasonable to assure that safe and 

convenient access is provided, the county engineer may require: (1) raised traffic islands at the 
ends of parking rows to protect parked vehicles and to prohibit parking in unauthorized areas; (2) 
traffic islands and other such traffic control devices; and (3) a design that provides no parking along 
the accessways providing the principal ingress, egress and circulation on the site.  

 
g. Curb and gutter in parking areas and along travelways. Curbs shall be established at the edges of 

parking areas or access aisles in the following circumstances: (1) in all commercial or institutional 
developments requiring eight or more parking spaces; (2) in all multi-family dwelling and townhouse 
developments requiring eight or more parking spaces; (3) where necessary to control or direct 
stormwater runoff; (4) where a sidewalk is located closer than four feet from the edge of an access 
aisle; and (5) where necessary to contain vehicular traffic to protect pedestrians and/or property. 
Gutters shall be required where necessary to control or direct stormwater runoff. The Board of 
Supervisors may waive or modify this requirement if deemed necessary to accommodate 
stormwater management/BMP facility design or existing uses located in the Rural Areas (RA) 
zoning district.  

 
h. Separation of parking area from public street or private road. Where off-street parking is provided, 

parking areas shall be established sufficiently inside the site so as to prevent queuing onto a public 
street or private road. The minimum required separation shall be determined by the county engineer 
and will be based on the intensity of traffic on the site. In any case, the minimum separation should 
not be less than one car length for the most minimal use.  

 
i. Location of handicapped parking spaces. Parking areas shall be designed so that handicapped 

parking spaces are located to provide persons with direct unobstructed access to buildings by the 
shortest practical route, and to eliminate the need to cross vehicular access aisles wherever 
possible.  

 
(§ 4.12.6.3, 12-10-80; 6-14-89; § 4.12.6.5(c)(part), 12-10-80; 11-16-83; 6-14-89; Ord. 01-18(6), 10-3-01; 
Ord. 03-18(1), 2-5-03; Ord. 21-18(5), 12-1-21; Ord. 21-18(5), 12-1-21) 
 
Sec. 4.12.16 Minimum design requirements and improvements for parking spaces within parking 

areas or parking bays. 
 
The following design requirements and minimum improvements shall be provided for all parking spaces 
within parking areas or parking bays:  
 



 

 

22 

a. Arrangement of spaces. All parking spaces shall be perpendicular, angled, parallel or curvilinear to 
the vehicle access aisle. Angled parking may be provided at 60, 45 or 30 degrees from the access 
aisle.  

 
b. Design of spaces. All parking spaces shall be designed so that no part of any vehicle will extend 

over any lot line, right-of-way line, sidewalk, walkway, and driveway or aisle space.  
 
c. Minimum parking space size. Parking spaces shall be the minimum sizes, and have the minimum 

aisle width, provided below:  
 
1. Perpendicular parking. For perpendicular parking, the minimum space and aisle widths shall be:  

 

Width (ft.) Length (ft.) Aisle Width (ft.) 

10  18  20  

9  18  24  

 
 

2. Parallel parking. For parallel parking, the minimum space shall be:  
 

Width (ft.) Length (ft.) 

9  20  

 
3. Angled parking. For angled parking, the minimum space and aisle widths shall be:  

 

ANGLED PARKING DIMENSIONS—ONE WAY CIRCULATION  

ANGLE 
(DEGS.)  

AISLE 
WIDTH  

STALL 
DEPTH  

WIDTH  LENGTH  A  B  E  F  G  H  I  

60  16  20.1 9  18  4.5 10.4 35.7  36.1 56.2  87.8  107.9  

45  14  19.1 9  18  6.4 12.7  31.8 33.1 52.2  78.9  98  

30  12  16.8 9  18  7.8  18  25.8  28.8  45.6  66.6  83.4  

 

ANGLED PARKING DIMENSIONS—TWO WAY CIRCULATION  

ANGLE 
(DEGS.)  

AISLE 
WIDTH  

STALL 
DEPTH  

WIDTH  LENGTH  A  B  E  F  G  H  I  

60  20  20.1 9  18  4.5 10.4 35.7  40.1  60.2  95.8  115.9  

45  20  19.1 9  18  6.4 12.7  31.8 39.1  58.2  90.9  110  

30  20  16.8 9  18  7.8  18  25.8  36.8  53.6  82.6  99.4  

 
All depths, widths and lengths in the tables above are stated in feet. All angled parking must have a 
parking envelope that is nine feet by 18 feet within each angled parking space. The dimensions of angled 
parking (as provided in the above tables in columns A, B, E, F, G, H and I) shall be measured as 
provided in Section 602.1 (Figure 6-4) of the Albemarle County Design Standards Manual.  

 
4. Curvilinear parking. For curvilinear parking, the minimum space and aisle widths shall be the 

same as for perpendicular parking, except that the width of the parking space shall be measured 
at the narrowest point along the length of the space, and provided that a 100-foot sight distance 
is maintained. The site distance shall be measured as provided in Section 602.1 (Figure 6-5) of 
the Albemarle County Design Standards Manual. 

 
5. Handicapped parking spaces. For handicapped parking, vehicular access aisle widths shall be 

the same as for perpendicular parking. In addition, a handicapped access aisle shall be provided 
adjacent to each handicapped parking space, provided that the aisle may be shared between 
adjacent handicapped parking spaces. The minimum space and aisle widths shall be:  

 

Width  
(ft.)  

Length  
(ft.)  

Handicap Access  
Aisle  

Width (ft.)  

Van Access  
Aisle  

Width (ft.)  

8  18  5  8  

 
6. Minimum length reduction. Perpendicular and curvilinear parking space minimum length 

requirements may be reduced by not more than two feet when any of the following conditions 
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are satisfied: (i) one or more rows of parking are separated by planting islands, median, or other 
such features (other than sidewalks) and allow for an unobstructed overhang, from each row, 
equivalent to the reduction; or (ii) one or more rows of parking adjacent to a building are 
separated from the building by planting islands, or other such features (other than sidewalks) 
and allow for an unobstructed overhang, from each row, equivalent to the reduction.  

 
d. Delineation of parking spaces. Parking spaces shall be delineated in a manner that identifies and 

preserves the required dimensions by paint striping, signage, or by another means approved by the 
zoning administrator. The zoning administrator may authorize that bumper blocks or posts be used 
to delineate parking spaces on surfaces that are not conducive to paint striping.  

 
e. Bumper blocks. Bumper blocks shall be provided in parking spaces in the following circumstances, 

unless waived by the Board of Supervisors: (1) the parking area has no curb or curb and gutter; (2) 
the parking has curb or curb and gutter and there is a sidewalk located closer than two feet from the 
edge of the parking area, except that bumper blocks shall not be required where a sidewalk has a 
minimum width of six feet. Bumper blocks shall be constructed of a durable material such as 
concrete or treated timbers. Each bumper block shall be a minimum length of six feet, a maximum 
height of five inches, and shall be securely anchored into the pavement in at least two places.  

 
(§ 4.12.6.5, 12-10-80; 11-16-83; 6-14-89; Ord. 01-18(6), 10-3-01; Ord. 03-18(1), 2-5-03; Ord. 21-18(5), 
12-1-21) 
 
Sec. 4.12.17 Minimum design requirements and improvements for vehicle access aisles. 
 
The following design requirements and minimum improvements shall be provided for all vehicle access 
aisles:  
 
a. Grade for vehicle access aisles not adjacent to parking spaces. Vehicle access aisles that are not 

adjacent to parking spaces, shall not exceed a grade of ten percent. The Board of Supervisors may 
increase the maximum grade, upon a finding that no reasonable design alternative would reduce or 
alleviate the need and that the increase in grade would be in the best interest of public health, 
safety and welfare. The developer must request the waiver in writing and provide all information 
necessary to justify that no reasonable design alternative exists. In no case shall the grade exceed 
private road standards set forth in section 14-514 of the Code.  

 
b. Entrances. Entrances to parking areas from public streets or private roads shall be designed and 

constructed in accordance with Virginia Department of Transportation standards. An adequate 
landing and/or grade transition shall be provided for vehicle access aisles at the intersection with 
public streets or private roads to allow for the stopping of vehicles and sight distance, as deemed 
necessary by the county engineer to assure public safety. As a guideline, the approach grade 
should not exceed four percent for a distance of not less than 40 feet measured from the edge of 
the street or road being intersected.  

 
c. Vehicle access aisle standards. Vehicular access aisles that are not adjacent to parking spaces 

shall comply with the following:  
 

1. Two-way access aisles. The minimum travelway width for two-way access aisles shall be 20 
feet.  
 

2. One-way access aisles. One-way circulation is allowed provided the circulation loop or pattern 
is contained within the site or sites. Public streets or private roads shall not be used as part of 
the circulation loop or pattern. The minimum travelway width for one-way access aisles shall be 
12 feet, with the following exceptions:  

 
(a) Bypass traffic. A travelway width of up to 16 feet may be required to allow for bypass 

traffic, when deemed necessary by the county engineer. In making this determination, 
the county engineer shall consider the site specific factors including, but not limited to, 
the length of the travelway, nature of the land use, and internal traffic circulation.  

 
(b) Bank teller and ATM canopy and lanes. The travelway width may be reduced for bank 

teller and ATM canopies and lanes if the county engineer determines that a reduction is 
necessary to accommodate the specific architectural, structural and customer service 
needs of a proposed application, and the reduction will not reduce public safety.  
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d. Turning radii. Turning radii shall be limited by the requirement to maintain 100-foot sight distance. 

Turning movements for delivery vehicles or other expected truck traffic shall be evaluated by the 
county engineer using AASHTO single unit truck standards or other AASHTO standard vehicle as 
appropriate.  

 
(§ 4.12.6.2, 12-10-80; 6-14-89; § 4.12.6.3 (part), 12-10-80; 6-14-89; Ord. 03-18(1), 2-5-03; Ord. 21-18(5), 
12-1-21) 
 
Sec. 4.17.5 Modification or waiver. 
Modifications and waivers may be granted in an individual case as provided herein:  
 
a. The Board of Supervisors may modify or waive any standard set forth in section 4.17.4(a) under 

subsections 4.17.5(a)(1) and (2), and may modify the maximum height of poles supporting outdoor 
luminaires lighting athletic facilities under subsection 4.17.5(a)(3), in the following circumstances:  

 
1. Upon finding that strict application of the standard would not forward the purposes of this chapter 

or otherwise serve the public health, safety or welfare, or that alternatives proposed by the owner 
would satisfy the purposes of these outdoor lighting regulations at least to an equivalent degree.  
 

2. Upon finding that an outdoor luminaire, or system of outdoor luminaires, required for an athletic 
facility cannot reasonably comply with the standard and provide sufficient illumination of the 
facility for its safe use, as determined by recommended practices adopted by the Illuminating 
Engineering Society of North America for that type of facility and activity or other evidence if a 
recommended practice is not applicable.   
 

3. Upon finding that the maximum permitted height of a pole supporting an outdoor luminaire 
lighting an athletic facility under the applicable district regulations would prevent the luminaire 
from providing sufficient illumination of the facility for its safe use, as determined by the 
recommended practices adopted by the Illuminating Engineering Society of North America for 
that type of facility and activity or other evidence if a recommended practice is not applicable.  

 
b. Prior to considering a request to modify or waive, five days' written notice shall be provided to the 

owner, owner's agent or occupant of each abutting lot or parcel and each parcel immediately across 
the street or road from the lot or parcel which is the subject of the request. The written notice shall 
identify the nature of the request and the date and time the Board of Supervisors will consider the 
request.  

 
c. The Board of Supervisors may impose conditions on such a modification or waiver which it deems 

appropriate to further the purposes of these outdoor lighting regulations.  
 
(Ord. 98-18(1), 8-12-98; Ord. 01-18(4), 5-9-01; Ord. 01-18(8), 10-17-01; Ord. 08-18(5), 7-9-08; Ord. 21-
18(5), 12-1-21) 
 
Sec. 4.18.07 Modification or waiver. 
 
Any standard of section 4.18.04 may be modified or waived in an individual case, as provided herein:  
 
a. The Board of Supervisors may modify or waive the standard set forth in section 4.18.04 in a 

particular case upon finding that strict application of the standard would cause undue hardship and 
not forward the purposes of this chapter or otherwise serve the public health, safety or welfare, or 
that alternatives proposed by the owner would satisfy the purposes of this section 4.18 at least to an 
equivalent degree.  

 
b. The Board of Supervisors may impose conditions on the modification or waiver that it deems 

appropriate to further the purposes of this chapter.  
 
c. Prior to considering a request to modify or waive, five days' written notice shall be provided to the 

owner, owner's agent or occupant of each abutting lot or parcel and each parcel immediately across 
the street or road from the lot or parcel which is the subject of the request. The written notice shall 
identify the nature of the request and the date and time the Board of Supervisors will consider the 
request.  
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(Ord. 00-18(3); Ord. 01-18(4), 5-9-01; Ord. 21-18(5), 12-1-21) 
 
State law reference(s)—Va. Code § 15.2-2280  

 
Sec. 5.1 Supplementary regulations. 
 
The following supplementary regulations apply to referenced uses in all districts whether or not such uses 
are permitted by right or by special use permit. These supplementary regulations are in addition to all 
other requirements of this chapter, the Code, and all other applicable laws. Unless a waiver or 
modification is expressly prohibited, any requirement of section 5 may be modified or waived in an 
individual case, as provided herein:  
 
a. The Board of Supervisors may modify or waive any such requirement upon a finding that such 

requirement would not forward the purposes of this chapter or otherwise serve the public health, 
safety, or welfare or that a modified regulation would satisfy the purposes of this chapter to at least 
an equivalent degree as the specified requirement; and upon making any finding expressly required 
for the modification or waiver of a specific requirement; except that, in no case, shall such action 
constitute a modification or waiver of any applicable general regulation set forth in section 4 or any 
district regulation. In granting a modification or waiver, the commission may impose conditions as it 
deems necessary to protect the public health, safety, or welfare.  

 
(12-10-80; 9-9-92; Ord. 01-18(4), 5-9-01; Ord. 11-18(1), 1-12-11; Ord. 21-18(5), 12-1-21) 
 
Sec. 5.2A Home occupations in the rural areas zoning district. 
 
Each home occupation authorized in the rural areas zoning district shall be subject to the following:  
 
a. Purpose and intent. The purpose for authorizing home occupations in the rural areas zoning district 

is to encourage limited home-based economic development, balanced with the need to protect and 
preserve the quality and character of the county's agricultural areas and residential neighborhoods 
in the rural areas zoning district. The regulations in this section are intended to ensure that 
authorized home occupations will be compatible with other permitted uses, the agricultural areas, 
and the residential neighborhoods by regulating the scale, hours, external activities, external 
appearance and other impacts that may arise from a home occupation.  

 
b. Location and area occupied by a home occupation. A home occupation shall be located and sized 

as follows:  
 
1. Major home occupations. A major home occupation shall be conducted within the dwelling unit 

or accessory structures, or both, provided that not more than 25 percent of the gross floor area 
of the dwelling unit shall be used for the home occupation and further provided that the 
cumulative area used for the home occupation, including the gross floor area within the dwelling 
unit or any accessory structure and the area used for outdoor storage as provided in section 
5.2A(g), shall not exceed 1,500 square feet. Plants that are planted in the ground that are to be 
used for a major home occupation do not count toward the 1,500 square feet limitation.  

 
2. Minor home occupations. A minor home occupation shall be conducted entirely within the 

dwelling unit, provided that not more than 25 percent of the gross floor area of the dwelling unit 
shall be used for the home occupation and further provided that the gross floor area used for the 
home occupation shall not exceed 1,500 square feet.  

 
c. Exterior appearance. The exterior appearance of a parcel with a home occupation shall be subject 

to the following:  
 
1. Major home occupations. There shall be no change in the exterior appearance of a dwelling unit 

or other visible evidence of the conduct of a major home occupation, except that one home 
occupation sign may be erected as authorized by section 4.15. Accessory structures shall be 
similar in façade to a single-family dwelling, private garage, shed, barn or other structure 
normally expected in a residential area and shall be specifically compatible in design and scale 
with other residential development in the area in which it is located. Any accessory structure that 
does not conform to the applicable setback and yard requirements for primary structures shall 
not be used for a home occupation.  
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2. Minor home occupations. There shall be no change in the exterior appearance of a dwelling unit 
or other visible evidence of the conduct of a minor home occupation.  

 
d. Visitors and sales. Visitors and sales related to a home occupation shall be subject to the following:  

 
1. Major home occupations. Customers, clients and students may visit a major home occupation. 

The sale of goods by the major home occupation to a customer who comes to the site is 
prohibited except for goods that are hand-crafted on-site and accessory goods that are directly 
related to a major home occupation, including but not limited to tools for pottery making and 
frames for artwork.  

 
2. Minor home occupations. No customers, clients or students may visit a minor home occupation 

for a purpose related to the home occupation. The sale of goods or the provision of services by 
the minor home occupation to a customer, client or student at the site is prohibited.  

 
e. Traffic generated by a major home occupation. The traffic generated by a major home occupation 

shall not exceed ten vehicle round trips per day or more than 30 vehicle round trips per week. For 
the purposes of this section, a "vehicle round trip" means one vehicle entering and exiting the site.  

 
f. Parking. All vehicles used in a home occupation and all vehicles of employees, customers, clients 

or students related to a major home occupation shall be parked on-site.  
 
g. Outdoor storage. The storage of goods, products, equipment other than vehicles used in a home 

occupation, or any materials associated with a home occupation, other than natural landscaping 
materials such as mulch and plants, outside of an enclosed structure is prohibited.  

 
h. Days and hours of operation for major home occupations. Major home occupations may operate up 

to six days per week and the hours of operation shall be between 7:00 a.m. and 8:00 p.m. for those 
home occupations that have employees, customers, clients or students visiting the site.  

 
i. Number of vehicles used in a home occupation. The number of vehicles that may be used in a 

home occupation that are parked or stored on-site shall not exceed two motor vehicles and two 
trailers.  

 
j. Number of home occupations. More than one home occupation is permitted on a parcel, provided 

that the area occupied and the traffic generated by the home occupations shall be considered 
cumulatively and all requirements of this section shall apply.  

 
k. Performance standards. All home occupations shall comply with the performance standards in 

section 4.14.  
 
l. Prohibited home occupations. The following uses are prohibited as home occupations: (1) any use 

(except landscape contractors) requiring a special use permit under section 10.2.2; (2) animal 
rescue centers; (3) junkyards; (4) restaurants; (5) storage yards; (6) gun sales, unless the guns are 
made on-site by one or more family members residing within the dwelling unit; (7) on-site pet 
grooming; (8) body shops; (9) equipment, trailers, vehicles or machinery rentals; (10) shooting 
ranges; (11) commercial stables; (12) rummage or garage sales other than those determined by the 
zoning administrator to be occasional; (13) veterinary clinics or hospitals; (14) pyrotechnic 
(fireworks or bomb) device manufacturing or sales; and (15) any other use not expressly listed that 
is determined by the zoning administrator to be contrary to the purpose and intent of  section 5.2A.  

 
m. Waivers and modifications. The waiver or modification of any requirement of section 5.2A is 

prohibited except as provided herein:  
 
1. Area. The area requirements in section 5.2A(b) may be waived or modified by the Board of 

Supervisors, provided that the waiver or modification shall not authorize the home occupation to 
occupy more than 49 percent of the gross floor area of the dwelling. In granting a waiver or 
modification of the area requirement, the commission shall make the following findings in addition 
to those findings in section 5.1: (1) the nature of the home occupation requires storage or 
additional space within the dwelling unit to conduct the home occupation; (2) the primary use of 
the dwelling unit as a residence is maintained; and (3) the waiver or modification would not 
change the character of the neighboring agricultural area or the residential neighborhood.  
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2. Traffic. The traffic limitation in section 5.2A(e) may be waived or modified. In granting a waiver 
or modification of the traffic limitation, the Board of Supervisors shall find, in addition to those 
findings in section 5.1, that the waiver or modification would not change the character of the 
neighboring agricultural area or the residential neighborhood.  

 
n. Zoning clearance required; notice of request. No home occupation shall commence without a 

zoning clearance issued under section 31.5. For each zoning clearance requested for a major home 
occupation, the zoning administrator shall provide written notice that an application for a zoning 
clearance has been submitted to the owner of each abutting parcel under different ownership than 
the parcel on which the proposed home occupation would be located. The notice shall identify the 
proposed home occupation, its size, its location, and whether any waiver or modification is 
requested. The notice shall invite the recipient to submit any comments before the zoning clearance 
is acted upon. The notice shall be mailed at least five days prior to the action on the zoning 
clearance as provided in section 32.4.2.5.  

 
(Ord. 11-18(1), 1-12-11; Ord. 19-18(3), 6-5-19; Ord. 20-18(2), 9-2-20; Ord. 21-18(5), 12-1-21) 
 
Sec. 8.5.5.3 Variations from approved plans, codes, and standards of developments. 
 
The Board of Supervisors may allow a site plan or subdivision plat for a planned development to vary 
from an approved application plan, standard of development and, also, in the case of a neighborhood 
model district, a code of development, as provided herein:  
 
a. The Board of Supervisors is authorized to grant a variation from the following provisions of an 

approved plan, code or standard:  
 
1. Minor changes to yard requirements, build-to lines or ranges, maximum structure heights and 

minimum lot sizes;  
 
2. Changes to the arrangement of buildings and uses shown on the plan, provided that the major 

elements shown on the plan and their relationships remain the same;  
 
3. Changes to phasing plans;  
 
4. Minor changes to landscape or architectural standards;  
 
5. Minor changes to street design and street location, subject to a recommendation for approval by 

the county engineer; and  
 
6. Minor changes to the design and location of stormwater management facilities, minor land 

disturbance including disturbance within conservation areas, and mitigation, all subject to a 
recommendation for approval by the county engineer.  

 
b. The applicant shall submit a written request for a variation to the director of planning. The request 

shall specify the provision of the plan, code or standard for which the variation is sought, and state 
the reason for the requested variation. The director may reject a request that fails to include the 
required information.  

 
c. The Board of Supervisors is authorized to grant a variation upon a determination that the variation: 

(1) is consistent with the goals and objectives of the comprehensive plan; (2) does not increase the 
approved development density or intensity of development; (3) does not adversely affect the timing 
and phasing of development of any other development in the zoning district; (4) does not require a 
special use permit; and (5) is in general accord with the purpose and intent of the approved 
application.  

 
d. The director of planning may require that the applicant provide an updated application plan and, in 

the case of changes to a code of development, a complete amended code of development, 
reflecting the approved variation and the date of the variation. If the director requires an updated 
application plan or code of development, the granting of the variation shall be conditional upon the 
applicant providing the plan or code within 30 days after approval of the variation and a 
determination by the director that the plan or code were revised to correctly reflect the granted 
variation.  
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e. Any variation not expressly provided for herein may be accomplished by zoning map amendment.  
 
(§ 8.5.6.3, 12-10-80; 9-9-92; § 8.5.5.3, Ord. 03-18(2), 3-19-03; Ord. 09-18(9), 10-14-09; Ord. 21-18(5), 
12-1-21) 
 
Sec. 20B.3 Area and bulk regulations. 
 
Area and bulk regulations within the DCD are as follows:  
 
A. Area and bulk regulations, generally. Any buildings, structures (collectively, "buildings") and 

improvements established on and after June 11, 2008 and to which subsection 20B.3(B) does not 
apply, shall be subject to the following area and bulk regulations and subsections 20B.3(C) through 
(J):  

 

Building Setbacks (See Figure 1)   

Primary Buildings   

Front-Minimum  1 foot  

Front-Maximum  10 feet, except up to 20 feet with administrative 
modification (See subsection 20B.3(H)  

Side-Minimum except from accessway or alley  0 feet  

Side-Minimum from accessway or alley  3 feet, except 1 foot within a building façade break  

Side-Maximum (See Figure 2)  20 feet, except with administrative waiver (See 
subsection 20B.3(H))  

Rear (Minimum)  0 feet  

Secondary Buildings   

Front-Minimum  1 foot  

Front-Maximum  Prevailing building pattern, as determined by 
director of planning  

Side-Minimum except from accessway or alley  0 feet  

Side-Minimum from accessway or alley  3 feet, except 1 foot within a building façade break  

Side-Maximum  Prevailing building pattern, as determined by 
director of planning  

Rear-Minimum  0 feet  

 See also subsection 20B.3(C) for corner lots  

Parking Setbacks   

Front-Minimum-As a primary use (stand alone 
parking)  

Same as maximum front building setback (10 feet, 
except up to 20 feet with modification (See 
subsection 20B.3(J))  

Front-Minimum-As an accessory use  No closer to the right-of-way than any existing or 
proposed primary structure on the lot. Parking 
areas shall be located to the rear and/or side of the 
primary structures, as viewed from the right-of-way 
to which the lot abuts. On corner lots, the parking 
areas shall be located to the side or rear of the 
primary structure, and not between the structure 
and any rights-of-way that intersect at the corner.  

Side-Minimum-As a primary use (stand alone 
parking)  

0 feet  

Side-Minimum-As an accessory use  3 feet  

Rear (Minimum)  0 feet  

Stepbacks (See Figure 4)   

Front-Minimum  Floors above 40 feet or the third story shall be 
stepped back a minimum of 15 feet  

Building façade breaks (See Figure 3)   

Front-Minimum  Every 200 linear feet (See section 20B.3(E)), 
except with administrative waiver (See section 
20B.3(H))  

Lot size   

Minimum  1500 square feet  

Density   
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Residential-Maximum  36 dwelling units per acre  

Frontage   

Minimum  None  

Building Height (See Figure 4)   

Minimum height-by right  30 feet or 2 stories  

Minimum height-by special use permit  1 story  

Maximum height-by right  50 feet or 4 stories  

Maximum height-by special use permit  70 feet or 6 stories  

 
B. Area and bulk regulations, pre-existing buildings, structures and improvements. Notwithstanding 

subsections 6.3(A)(1) and (3), and subsection 20B.3(A) of this chapter, any building or structure 
established before, and existing on, June 11, 2008, may be extended or enlarged without complying 
with the maximum front and maximum side yard setbacks and the minimum front yard setback for 
parking as an accessory use.  

 
C. Corner lots; determination of front and other sides. Notwithstanding sections 4.6.2(b) and 4.6.3 of 

this chapter to the extent they determine when front yard setbacks apply, for purposes of 
determining setbacks the director of planning (the "director") shall determine which side of a corner 
lot abutting a street shall be the front based upon the prevailing building pattern that has developed 
in the vicinity of the lot, and shall then determine which other sides will be the sides and rear of the 
lot.  

 
D. Minimum standards for a building façade break. Each building façade break shall provide either 

pedestrian access or motor vehicle and pedestrian access to the side and/or rear of the building on 
the same lot. A building façade break providing only pedestrian access shall be a sidewalk having a 
minimum width of five feet. A building façade break providing both motor vehicle and pedestrian 
access shall have a travelway at least 12 feet in width and a sidewalk on at least one side having a 
minimum width of five feet. The travelway and the sidewalk shall be designed and constructed to 
the applicable standards in the design standards manual. Buildings separated by a building façade 
break shall have a minimum separation of the width of the pedestrian access or motor vehicle and 
pedestrian access at all points above the ground. See Figure 3.  

 
E. Building entrances. Each building abutting a street shall have a primary entrance from either the 

front or side of the building. A building also may have secondary entrances on the side or rear of the 
building. If the primary entrance is located on the side of a building, its doors shall face the front of 
the building.  

 
F. Stories. For the purposes of this section 20B, each story shall be visibly discernible from the street 

and be composed of habitable space and/or occupiable space, as defined by the Virginia Uniform 
Statewide Building Code. Visibly discernible stories shall be achieved through the use of windows 
or building entries on each story, using varied building materials, special ground-floor design 
treatments, or other façade elements or other architectural details. In accordance with the 
procedures stated in subsection 20B.3(H), the Board of Supervisors may waive the requirement that 
windows, building entries or other façade elements be used to make each story visibly discernible if 
the applicant demonstrates to the satisfaction of the Board of Supervisors that the use of other 
architectural details would render the stories visibly discernible to an equivalent degree.  

 
G. No structures within easements within setbacks. No structures shall be established within 

easements located within setbacks.  
 
H. Modifications or waivers to change maximum setbacks or minimum building façade break. In 

accordance with the procedures stated in subsection 20B.3(I), the director Board of Supervisors 
may modify the ten foot front building setback and authorize the front building setback to be 
increased to up to 20 feet, may waive the maximum side yard setback and establish a different 
setback, and may waive the minimum building façade break and establish a different minimum 
building façade break. The Board of Supervisors may grant a waiver or modification in the following 
circumstances: (i) to allow outdoor café seating; (ii) to accommodate public spaces and plazas; (iii) 
where topography, easements, or unusual physical conditions make compliance with the 
requirement impracticable; (iv) where the required sidewalk and street trees are located on the lot 
instead of in a public right-of-way; (v) the strict application of the requirement would not further the 
purposes of this chapter or otherwise serve the public health, safety or welfare, and the waiver or 
modification would better achieve the goals of the comprehensive plan or provide a design that 
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better meets the purpose and intent of the DCD; or (vi) the waiver or modification would allow the 
building to be consistent with the prevailing building pattern that has developed in the vicinity of the 
lot.  

 
I. Procedure for modifications and waivers. Applications for modifications or waivers (collectively, 

"waivers") authorized to be reviewed and acted upon by the Board of Supervisors pursuant to this 
section 20B shall be reviewed and acted upon according to the following procedure:  
 
1. Application. The applicant shall file a written request with the department of community 

development stating why one or more of the applicable circumstances exist or criteria are 
satisfied to allow the waiver to be granted.  

 
2. Action by the Board of Supervisors. The Board of Supervisors shall act on the waiver request in 

conjunction with the county's action of the site plan, subdivision plat or special use permit or, if 
no such action is required, within 90 days of the date the application was submitted and 
determined to be complete. The Board of Supervisors may grant the waiver if they determine 
that one or more applicable circumstances exist or criteria are satisfied. In granting a waiver, the 
Board of Supervisors may impose conditions deemed necessary to protect the public health, 
safety, or welfare.  

 
J. Waiver to allow alternative location of parking area. The parking area setback requirements in 

subsection 20B.3(A) may be waived as follows:  
 
1. Consideration by Board of Supervisors. The Board of Supervisors may waive the parking area 

setback requirements in subsection 20B.3(A) and allow a parking area to be located between a 
street and a primary structure, subject to reasonable conditions that it may impose, upon a 
finding that:  
 
a. There are unusual physical conditions on the lot or an adjoining lot including, but not 

limited to, the location of existing structures and parking areas, steep topography or other 
environmental features, narrowness or shallowness or the size or shape of the lot that 
make it impossible or unfeasible to provide parking to the side or rear of a primary 
structure;  

 
b. The potential safety of patrons and employees cannot be achieved with adequate lighting 

and other reasonable design solutions; or  
 
c. The strict application of the applicable regulations in subsection 20B.3(A) would not further 

the purposes of this chapter or otherwise serve the public health, safety, or welfare or 
achieve the goals established in the comprehensive plan.  

 
K. Terms defined. The term "primary building" means the buildings or structures on a lot that comply 

with the minimum and maximum front yard setback requirements for a primary building as provided 
in subsection 20B.3(A). The term "secondary building" means any building or structure that is not a 
primary building on a lot containing at least one primary building.  

 
(Ord. 08-18(3), 6-11-08; Ord. 10-18(1), 1-13-10; Ord. 21-18(5), 12-1-21) 
 
Sec. 20B.7 Sidewalks and street trees. 
 
For each development requiring approval of a site plan under section 32 of this chapter, sidewalks and 
street trees in the DCD shall be provided as follows:  
 
A. Sidewalk design. Each sidewalk proposed to be accepted for maintenance by the Virginia 

Department of Transportation shall be designed and constructed according to Virginia Department 
of Transportation standards or to the standards in the design standards manual, whichever is 
greater. Each sidewalk proposed to be privately maintained shall be constructed using concrete, 
designed so that no concentrated water flow runs over them, and otherwise satisfy the standards in 
the design standards manual. Each sidewalk on Crozet Avenue, Three Notch'd Road and the street 
identified in the Crozet master plan as the new Main Street shall be at least ten feet wide. All other 
sidewalks shall be at least eight feet wide. See Figure 9.  
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B. Sidewalk ownership. Each sidewalk, including street trees, proposed to be accepted for 
maintenance by the Virginia Department of Transportation, shall be dedicated to public use. Each 
sidewalk, including street trees, proposed to be privately maintained, shall be maintained by the 
owner of the lot on which the sidewalk and street trees exist or an owners association that is 
obligated to maintain the sidewalk and street trees. The agent may require that a sidewalk proposed 
by the developer to be privately maintained instead be dedicated to public use if the agent 
determines that the sidewalk serves a public purpose and there is a need for the sidewalks to be 
publicly owned and maintained.  

 
C. Street trees. Notwithstanding section 32.7.9.6 of this chapter, street trees shall be planted within 

grates on each sidewalk or in a planting strip abutting the sidewalk, spaced at a minimum of 25 and 
a maximum of 40 feet on center and the distance of each tree from the edge of the sidewalk shall 
be approved by the agent. Street trees shall be selected from a current list of recommended large 
shade trees, subject to the approval of the agent when site conditions warrant medium shade trees. 
See Figure 9.  

 
D. Waivers from sidewalk and/or street tree requirements. In accordance with the procedures stated in 

subsection 20B.3(I), the Board of Supervisors may waive the requirements for a sidewalk and/or 
street trees where the developer demonstrates that: (i) either the Virginia Department of 
Transportation prohibits establishing sidewalks and/or planting street trees or existing utility 
easements prohibit establishing sidewalks and/or planting street trees; (ii) there are unusual 
physical conditions on the lot or an adjoining lot including, but not limited to, the location of existing 
structures and parking areas, steep topography or other environmental features, the narrowness, 
shallowness, size or shape of the lot, or the width or alignment of the existing sidewalk, that make it 
impossible or unfeasible to provide the required sidewalk and/or street trees as provided in 
subsections  20B.7(A) and (C); or (iii) the strict application of the requirements of subsections 
20B.7(A) and (C)  would not further the purposes of this chapter or the DCD or otherwise serve the 
public health, safety, or welfare or achieve the goals established in the comprehensive plan.  

 
(Ord. 08-18(3), 6-11-08; Ord. 10-18(1), 1-13-10; Ord. 21-18(5), 12-1-21) 


