ACTIONS
Board of Supervisors Meeting of September 1, 2021

September 2, 2021

AGENDA ITEM/ACTION

ASSIGNMENT

VIDEO

Call to Order.

e Meeting was called to order at 1:00 p.m., by
the Chair, Mr. Gallaway. All BOS members
were present with the exception of Ms. Price.
Also present were Jeff Richardson, Greg
Kamptner, Claudette Borgersen and Travis
Morris.

Adoption of Final Agenda.
e By avote of 5:0, ADOPTED final agenda.

Brief Announcements by Board Members.

Bea LaPisto-Kirtley:

e Commented that she had met with the Forest
Lakes-Hollymead community the previous
Monday and had listened to their concerns
regarding upcoming development.

Liz Palmer:

e Commented that she attended a community
meeting with Batesville residents regarding
different SUPs and commercial applications
pending in the area.

Diantha McKeel:

¢ Mentioned she appreciated everybody's work
on the groundbreaking of the Boys and Girls
Club on the Lambs Lane Campus said project
and looked forward to its grand opening.

¢ Commented that she and Ms. Price had met
with representatives from the Farm Bureau the
past week.

Ann Mallek:

e Mentioned she had received correspondence
from community members thanking the Board
for ensuring participation in Board meetings
from their homes and hoping the Board will
continue that access when meetings return to
in person.

e Announced that there would be an OLLI course
about the Blue Ridge Tunnel held weekly from
September 9 to October 7, on Thursdays from
10:00 to 11:30 a.m. in the historic Wayne
Theater.

Ned Gallaway:

e Thanked Lance Stewart for sending out the
update about the median work that was done
on Rio Road to address the weed issue and
encouraged staff to figure out a game plan for
other areas around the County where there are
similar concerns.

Link to Video

Proclamations and Recognitions.

a. Proclamation in Remembrance of the 20th
Anniversary of 9/11/2001.

e By avote of 5:0, ADOPTED proclamation and
presented to Police Chief Ron Lantz and
Deputy Fire/Rescue Chief Heather Childress.

(Attachment 1)

From the Public: Matters Not Listed for Public
Hearing on the Agenda or on Matters Previously
Considered by the Board or Matters that are



http://albemarle.granicus.com/player/clip/574?view_id=1&redirect=true

Pending Before the Board.

e Chris Hawk, Piedmont Environmental Council,
spoke concerning agenda item #12 Climate
Program Update.

8.1

Schedule a Public Hearing to Consider the
Adoption of an Ordinance to Amend County Code
Chapter 15, Taxation.

e SCHEDULED, public hearing.

Clerk: Schedule on agenda and
advertise in the Daily Progress.

8.2

Resolution to Accept road(s) in Cascadia Blocks 1-
3 into the State Secondary System of Highways.
(Rivanna Magisterial District)

e ADOPTED resolution.

Clerk: Forward copy of signed
resolution to Community
Development. (Attachment 2)

8.3

Resolution to Accept road(s) in Cascadia Blocks 4-
7 into the State Secondary System of Highways.
(Rivanna Magisterial District)

e ADOPTED resolution.

Clerk: Forward copy of signed
resolution to Community
Development. (Attachment 3)

SE202100028 Homestay Special Exceptions -

Buck Mountain. (White Hall Magisterial District)

e By avote of 5:0, ADOPTED resolution to
approve the special exceptions with the
conditions.

Clerk: Forward copy of signed
resolution to Community
Development and County
Attorney’s office. (Attachment 4)

10.

SE202100027 Homestay Special Exception

Ownby. (Scottsville Magisterial District)

e By avote of 5:0, ADOPTED resolution to
approve the special exceptions with the
conditions.

Clerk: Forward copy of signed
resolution to Community
Development and County
Attorney’s office. (Attachment 5)

11.

Work Session: Proposed 2022 Legislative
Priorities.
e HELD.

County Attorney: Proceed as
discussed.

Recess. At 3:11 p.m., the Board recessed and
reconvened at 3:30 p.m.

12.

Presentation: Climate Program Update.
e RECEIVED.

13.

Presentation: Board-to-Board, August 2021, a
monthly report from the Albemarle County School
Board to the Albemarle County Board of
Supervisors.

e RECEIVED.

14.

Closed Meeting.

e At5:12 p.m., the Board went into Closed
Meeting pursuant to Section 2.2-3711(A) of the
Code of Virginia:

e Under Subsection (1), to discuss and consider:

1. Appointments to eight committees, one task
force, and one board; and

2. The annual performance and salaries of the
Clerk and the County Executive.

15.

Certify Closed Meeting.
e At 6:02 p.m., the Board reconvened into open
meeting and certified the closed meeting.

16a.

Vacancies and Appointments.

e REAPPOINTED, Mr. Craig Roller, Mr. Roger
Schickedantz, Ms. Mary Katherine King, Ms.
Karen Davenport, and Ms. Diane Grieder to the
5t & Avon Community Advisory Committee
with said terms to expire September 30, 2023.

e REAPPOINTED, Ms. Leah Jung and Ms.
Sherry Buttrick to the Acquisition of
Conservation Easements (ACE) Committee
with said terms to expire August 1, 2024.

Clerk: Prepare appointment/
reappointment letters, update
Boards and Commissions book,
webpage, and notify appropriate
persons.
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e REAPPOINTED, Ms. Emma Andrews and Ms.
Christine Hirsh-Putnam to the Natural Heritage
Committee with said terms to expire
September 30, 2025.

e APPOINTED, Mr. Richard Ruffin to the
Pantops Community Advisory Committee with
said term to expire June 30, 2023.

e REAPPOINTED, Mr. James Clemenko, Mr.
Michael Corrigan, Mr. John Lewis, Ms.
Rosemary Miller, Ms. Cynthia Neff, Ms.
Yolanda Speed and Ms. Kimberly Swanson to
the Places 29 (Hydraulic) Community Advisory
Committee with said terms to expire August 5,
2023.

e REAPPOINTED, Mr. Rick Seaman, Mr. Martin
Meth, Mr. Todd Cone, Mr. Peter Thompson
and Mr. Tom Paoletti to the Places 29 (Rio)
Community Advisory Committee with said
terms to expire September 30, 2023.

e REAPPOINTED, Mr. Peter Daniel and Ms.
Bonnie Samuel to the Route 250 West Task
Force with said terms to expire September 5,
2024.

e APPOINTED, Ms. Emily Dodson to the Social
Services Advisory Board as the Scottsville
District representative with said term to expire
December 31, 2023.

e APPOINTED, Supervisor Ann Mallek to the
Blue Ridge Committee for Shenandoah Park
Relations with said term to expire December
31, 2021.

17.

From the Public: Matters Not Listed for Public

Hearing on the Agenda or on Matters Previously

Considered by the Board or Matters that are

Pending Before the Board.

e Gary Grant, resident of the Rio District spoke
on unanswered citizen questions during Board
meetings.

18.

From the County Executive: Report on Matters Not
Listed on the Agenda.
e There were none.

19.

Regents School - Central Sewerage System

Request.

e By avote of 5:0, ADOPTED Resolution
approving the installation of a central sewerage
system (gravity sewer, pump station and force
main) at The Regents School, subject to
conditions.

Clerk: Forward copy of signed
resolution to Community
Development and County
Attorneys office. (Attachment 6)

20.

Pb. Hrqg.: Fiscal Year 2022 Budget Amendment

Clerk: Forward copy of signed

and Appropriations.

e By avote of 5:0, ADOPTED Resolution to
approve appropriations #2022012; and
#2022013 for local government and school
projects and programs.

resolution to Finance and
Budget and County Attorney’s
office. (Attachment 7)

21.

Pb. Hrg.: Ordinance to Form a Regional

Cigarette Tax Board.

e By avote of 5:0, ADOPTED Ordinance to form
the Blue Ridge Cigarette Tax Board which
incorporates the Agreement.

Clerk: Forward copy of signed
ordinance to Finance and Budget
and County Attorney office.
(Attachment 8)

County Attorney: Provide clerk




with copy of fully executed
agreement. (Attachment 9)
22. Pb. Hrg.: Agricultural and Forestal Districts Clerk: Forward copy of signed
(AFDs). ordinance to Community
a. AFD 2021-01 Sugar Hollow AFD — Addition. | Development and County
b. AFD 2021-02 Moorman’s River AFD — Attorney’s office. (Attachment 10)
Addition.
c. AFD 2021-03 Jacobs Run AFD — Addition.
d. AFD 2021-04 Hatton District AFD — District
Review.
e. AFD 2021-05 Totier Creek AFD — District
Review.
e By avote of 5:0, ADOPTED ordinance to
approve the additions to the Sugar Hollow,
Moormans River, and Jacobs Run districts,
and to continue the Hatton and Totier Creek
AFDs.
23. Pb. Hrg.: ZTA 201900006 Rio29 Form-Based Clerk: Forward copy of signed
Code and ZMA 202100002 Rio29 Form-Based ordinance to Community
Code Overlay District (Sign #29, 35, 36, and 45). | Development and County
e By avote of 5:0, ADOPTED the proposed Attorney’s office.
Rio29 Form-Based Code Zoning Text (Attachment 11 and 12)
Amendment.
e By avote of 5:0, ADOPTED the proposed
Rio29 Form-Based Code Zoning Map
Amendment.
24, Pb. Hrg.: Ordinance to Amend County Code Clerk: Forward copy of signed
Chapter 7, Health and Safety. ordinance to Police and County
e By avote of 5:0, ADOPTED ordinance. Attorney’s office. (Attachment 13)
25. From the Board: Committee Reports and Matters
Not Listed on the Agenda.
Ann Mallek:
¢ Reported on the August 23 Historic
Preservation Committee meeting.
¢ Encouraged staff to think about a future
presentation on hazmat protocols.
¢ Requested information on the County’s
previous redistricting process.
Ned Gallaway:
e Reported on the Thomas Jefferson Planning
District Commission executive director
recruitment process.
26.  Adjourn to September 15, 2021, 1:00 p.m.,
electronic meeting pursuant to Ordinance No. 20-
A(16).
e The meeting was adjourned at 8:02 p.m.
ckb/tom

Attachment 1 — Proclamation in Remembrance of the 20" Anniversary of 9/11

Attachment 2 — VDoT Resolution — Cascadia Blocks 1 - 3

Attachment 3 — VDoT Resolution — Cascadia Blocks 4 - 7

Attachment 4 — Resolution to Approve Special Exceptions for SE2021-00028 Buck Mountain Homestay
Attachment 5 — Resolution to Approve Special Exceptions for SE2021-00027 Ownby Homestay
Attachment 6 — Resolution to Approve A Central Sewerage System on Parcel ID 076000-00-00-01700
Attachment 7 — Resolution to Approve Additional FY 2022 Appropriations

Attachment 8 — Ordinance No. 21-A(5)

Attachment 9 — Blue Ridge Cigarette Tax Agreement

Attachment 10 — Ordinance No. 21-3(2)

Attachment 11 — Ordinance No. 21-18(4)

Attachment 12 — Ordinance No. 21-A(6)




Attachment 13 — Ordinance No. 21-7(2)



WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

ATTACHMENT 1

Proclamation in Remembrance of the 20" Anniversary of 9/11

on the morning of September 11, 2001, the United States endured coordinated terror attacks
that lead to tragic deaths and injuries to thousands of United States and other citizens at

the World Trade Center site in New York City, the Pentagon in Washington, DC, and a field
near Shanksville, Pennsylvania; and

hundreds of first responders, military, and recovery workers provided immediate response
and worked for months at Ground Zero, the World Trade Center site, on rescue and recovery
efforts to free the entrapped and bring peace to grieving families; and

in the weeks, months and years following the attacks, the brave women and men of

the United States armed forces answered the call to duty in Irag and Afghanistan, in which
over 7,000 US service members died and over 20,000 soldiers were wounded across 20
years to defend the security of the United States; and

on September 11, 2001, the people of this country united in the face of terror — rushing to
Ground Zero to perform rescue and recovery work; donating needed supplies, food, and
blood; supporting the families of those who perished; and enlisting in active-duty ranks and
enlisted reserves to support the United States at home and abroad.

NOW, THEREFORE, BE IT PROCLAIMED, that we, the Albemarle County Board of Supervisors on this 20t

year since the tragedy of September 11t, 2001 and in recognition to this National Day of
Service and Remembrance, honor all those who lost their lives in the attacks of September
11, all who made the ultimate sacrifice for our country in the years that followed in service to
our nation, and all those whose life has been shaped by them.

Signed this 1st day of September 2021.



ATTACHMENT 2

The Board of County Supervisors of Albemarle County, Virginia, in regular meeting on the 1st day of
September 2021, adopted the following resolution:

RESOLUTION
WHEREAS, the street(s) in Cascadia Blocks 1-3, as described on the attached Additions Form AM-

4.3 dated September 1, 2021, fully incorporated herein by reference, is shownon plats recorded in the Clerk's
Office of the Circuit Court of Albemarle County, Virginia; and

WHEREAS, the Resident Engineer for the Virginia Department of Transportation has advised the
Board that the street(s) meet the requirements established by the Subdivision Street Requirements of the
Virginia Department of Transportation.

NOW, THEREFORE, BE IT RESOLVED, that the Albemarle Board of County Supervisors requests the
Virginia Department of Transportation to add the street(s) in Cascadia Blocks 1-3, as described on the
attached Additions Form AM-4.3 dated September 1, 2021, to the secondary system of state highways,
pursuant to §33.2-705, Code of Virginia, and the Department’'s Subdivision Street Requirements; and

BE IT FURTHER RESOLVED that the Board guarantees a clear and unrestricted right- of-way, as
described, exclusive of any necessary easements for cuts, fills and drainage as described on the recorded
plats; and

FURTHER RESOLVED that a certified copy of this resolution be forwarded to the Resident Engineer
for the Virginia Department of Transportation.

* k k k%

Report of Changes in the Secondary System of State Highways

PrOjeCt/SUbdiViSion: Cascadia Blocks1-3

Addition - New subdivision street 833.2-705

Rte Street From Termini  To Termini Length Number Recordation Row
Number Name Of Lanes Reference Width
0.03 Miles
Terrace  Delphi Drive West to DB 4732;
1930 Lane (PVT) Marietta Dr 0.03 2 PG678 54
(PVT)
0.17 Miles
North to Rt
Terrace Rt 1927, Delphi 1928, DB 4732,
1930 Lane Lane Delphi Drive 0.17 2 PG678 54



ATTACHMENT 3

The Board of County Supervisors of Albemarle County, Virginia, in regular meeting on the 1st day of
September 2021, adopted the following resolution:

RESOLUTION
WHEREAS, the street(s) in Cascadia Subdivision Phases 4 - 7, as described on the attached

Additions Form AM-4.3 dated September 1, 2021, fully incorporated herein by reference, is shown on plats
recorded in the Clerk's Office of the Circuit Court of Albemarle County, Virginia; and

WHEREAS, the Resident Engineer for the Virginia Department of Transportation has advised the
Board that the street(s) meet the requirements established by the Subdivision Street Requirements of the
Virginia Department of Transportation.

NOW, THEREFORE, BE IT RESOLVED, that the Albemarle Board of County Supervisors requests the
Virginia Department of Transportation to add the street(s) in Cascadia Subdivision Phases 4 - 7, as
described on the attached Additions Form AM-4.3 dated September 1, 2021, to the secondary system of state
highways, pursuant to §33.2-705, Code of Virginia, and the Department's Subdivision Street Requirements;
and

BE IT FURTHER RESOLVED that the Board guarantees a clear and unrestricted right- of-way, as
described, exclusive of any necessary easements for cuts, fills and drainage as described on the recorded
plats; and

FURTHER RESOLVED that a certified copy of this resolution be forwarded to the Resident Engineer
for the Virginia Department of Transportation.

* k k k%
Report of Changes in the Secondary System of State Highways

Project/Subdivision:  cascadia Subdivision Phases 4 - 7

Addition - New subdivision street §33.2-705

Rte Street From Termini To Termini Lengt Number Recordation Row
Number Name h Of Lanes Reference  Width
0.03 Miles
Delphi East to Rt
Lane Backwater 1933, DB 4712
1927 Ally (PVT) Glissade 0.03 2 PG 104-
Lane 152
0.08 Miles
Delphi East to Rt
Lane Knoll Lane 1930, DB 4712,
1927 (PVT) Terrace 0.08 2 PG 104- 55
Lane 152



1927

1927

1927

1927

1927

1927

1927

Delphi
Lane

Delphi
Lane

Delphi
Lane

Delphi
Lane

Delphi
Lane

Delphi
Lane

Delphi
Lane

Rt 1928,
Delphi Drive

Rt 1930,
Terrace Lane

Rt 1931
Oval Park
Lane

Rt 1931,
Oval Park
Lane

Rt 1932,
Boulder
Hill Lane

Rt 1933,
Glissade
Lane

Rt 1933,
Glissade
Lane

0.03 Miles

East To

Knoll Lane 0.03
(PVT)

0.18 Miles
Northwest to

Rt 1931,

Oval Park 0.18
Lane

0.06 Miles

Northeast to

Rt 1932,

Boulder Hill 0.06
Lane

0.04 Miles
Southwest

to Rt 1933,

Glissade 0.04
Lane

0.02 Miles
East to Rt
1931, Oval 0.02
Park Lane

0.03 Miles
East to 0.03
Stubout

0.06 Miles
Southeast

to Rt 1934,

Flat Waters

Lane 0.06

DB4712,
PG 104-
152

DB 4712,
PG 104-
152

DB 4823;
PG 163-
173

DB 4823;
PG 163-
173

DB 4823;
PG 163-
173

DB 4712,
PG 104-
152

DB 4886;
PG 660-
674

55

55

55

55

55

55



1927

1928

1931

1932

1933

1933

1934

Delphi
Lane

Delphi
Drive

Oval Park
Lane

Boulder
Hill Lane

Glissade
Lane

Glissade
Lane

Flat
Waters
Lane

Rt
1934,
Flat
Waters
Lane

Rt 1765,
Fontana
Drive

Rt 1927,
Celphi
Lane

Rt 1927,
Delphi
Lane

Rt 1927,
Delphi
Lane

Rt
1934,
Flat
Waters
Lane

Backwater
Ally (PVT)

0.11 Miles
South to

Backwater
Ally (PVT)

0.08 Miles
North to Rt
1927,
Delphi Lane

0.07 Miles
East to Rt
1927,
Delphi Lane

0.04 Miles
North to
CDS

0.06 Miles
Southwest
to Rt 1934,
Flat Waters
Lane

0.09 Miles
South to Rt
1927,
Delphi
Lane

0.03 Miles
East to Rt
1933,
Glissade
Lane

10

0.11

0.08

0.07

0.04

0.06

0.09

0.03

DB 4712,
PG 104-
152

DB 4712,
PG 104-
152

DR 4823;
PG 163-
173

DB 4823;
PG 163-
173

DB 4886;
PG 660-
674

DB 4712;
PG 104-
152

DB 4886;
PG 660-
674

55

51

55

54

54



Flat
Waters
1934 Lane

Rt 1927,
Delphi
Lane

0.03 Miles
East to

Backwater
Ally (PVT)

11

0.03

DB 4886;
2 PG 660-
674

54



ATTACHMENT 4

RESOLUTION TO APPROVE SPECIAL EXCEPTIONS
FOR SE2021-00028 BUCK MOUNTAIN HOMESTAY

WHEREAS, upon consideration of the Memorandum prepared in conjunction with the SE2021-00028
Buck Mountain Homestay application and the attachments thereto, including staff's supporting analysis, any
comments received, and all of the factors relevant to the special exceptions in Albemarle County Code 88 18-
5.1.48 and 18-33.5, the Albemarle County Board of Supervisors hereby finds that the requested special
exceptions would cause (i) no detriment to any abutting lot and (ii) no harm to the public health, safety, or
welfare.

NOW, THEREFORE, BE IT RESOLVED, that in association with the Buck Mountain Homestay, the
Albemarle County Board of Supervisors hereby approves the special exceptions (i) to modify the minimum
125 foot northwest and southeast yards required for a homestay in the Rural Areas zoning district, and (ii) to
permit the use of an accessory structure in association with a homestay in the Rural Areas zoning district,
both subject to the conditions attached hereto.

* k k %k %

SE 2021-00028 Buck Mountain Homestay Special Exception Conditions

1. Parking for homestay guests is limited to the existing parking areas, as depicted on the House
and Parking Location Exhibit dated August 11, 2021.

2. Homestay use is limited to the existing structures, as currently configured and depicted on the
House and Parking Location Exhibit dated August 11, 2021.

3. The existing screening, as depicted on the House and Parking Location Exhibit dated August 11,
2021, must be maintained, or equivalent screening that meets the minimum requirements of
County Code § 18-32.7.9.7(b)-(e) must be established and maintained. Additional screening must
be established directly south of the homestay and homestay parking area as shown on the House
and Parking Location Exhibit dated August 11, 2021, and maintained to meet the minimum
requirements of County Code § 18-32.7.9.7(b)-(e).

12



ATTACHMENT 5

RESOLUTION TO APPROVE SPECIAL EXCEPTIONS
FOR SE2021-00027 OWNBY HOMESTAY

WHEREAS, upon consideration of the Memorandum prepared in conjunction with the SE2021-00027
Ownby Homestay application and the attachments thereto, including staff's supporting analysis, any
comments received, and all of the factors relevant to the special exceptions in Albemarle County Code 8§ 18-
5.1.48 and 18-33.5, the Albemarle County Board of Supervisors hereby finds that the requested special
exceptions would cause (i) no detriment to any abutting lot and (ii) no harm to the public health, safety, or
welfare.

NOW, THEREFORE, BE IT RESOLVED, that in association with the Ownby Homestay, the
Albemarle County Board of Supervisors hereby approves the special exceptions (i) to modify the minimum
125 foot front western and southeastern yards required for a homestay in the Rural Areas zoning district and
(ii) to permit up to three guest rooms in association with a homestay in the Rural Areas zoning district, each
subject to the conditions attached hereto.

* k k%

SE 2021-00027 Ownby Homestay Special Exception Conditions

1. Parking for homestay guests is limited to the existing parking areas, as depicted on the House
and Parking Location Exhibit dated August 11, 2021.

2. Homestay use is limited to the existing structures, as currently configured and depicted on the
House and Parking Location Exhibit dated August 11, 2021.

3. The existing screening, as depicted on the House and Parking Location Exhibit dated August 11,
2021, must be maintained, or equivalent screening that meets the minimum requirements of
County Code § 18-32.7.9.7(b)-(e) must be established and maintained. Additional screening
must be established directly east of the homestay and homestay parking area as shown on the
House and Parking Location Exhibit dated August 11, 2021, and maintained to meet the minimum
requirements of County Code § 18-32.7.9.7(b)-(e).

13



ATTACHMENT 6

RESOLUTION TO APPROVE
A CENTRAL SEWERAGE SYSTEM
ON PARCEL ID 07600-00-00-01700

WHEREAS, on September 18, 2019, the Board of Supervisors approved The Regents School’s
request for a special use permit to construct and operate a private school on Tax Parcels 07500-00-00-06600
and 07600-00-00-01700 (SP 2018-11 The Regents School); and

WHEREAS, on December 2, 2020, the Board approved the construction of a new shared central
sewerage system on Parcel IDs 07500-00-00-06600, 07600-00-00-01700, and 07600-00-00-017CO to serve
all three Parcels; and

WHEREAS, the applicant is now proposing to revise the previously approved shared central
sewerage system to one that will be located on Parcel ID 07500-00-00-01700 and serve only the proposed
School.

NOW, THEREFORE, BE IT RESOLVED that, upon consideration of the foregoing, the staff report
prepared for this request and all of its attachments, the information presented to the Board of Supervisors,
and the factors relevant to central water supply systems in County Code Chapter 16 and the Albemarle
County Comprehensive Plan, the Albemarle County Board of Supervisors hereby approves the Regents
School’s request to construct a new central sewerage system on Parcel ID 07500-00-00-01700, with up to 13
total connections, subject to the conditions contained herein.

* x k%
The Regents School Central Sewerage System Conditions

1. The central sewerage system must be constructed in accord with the Preliminary Central Sewage
System Plan (Attachment B) and DEQ Reliability Classification Worksheet (Attachment C);

2. Final plans and specifications must be submitted with the final site plan and are subject to approval
by the County Engineer prior to commencing construction of the sewerage system;

3. Prior to issuance of any certificate of occupancy for any building to be served by the sewerage
system, the owner must provide a copy of the DEQ-issued operations permit to the Building Official or
County Engineer;

4. The owner of Parcel ID number 07600-00-00-01700 assumes full responsibility for the operation and
maintenance of the sewerage system; and

5. If requested by the County Engineer, the owner must document compliance with all State operation
and maintenance requirements.

14



ATTACHMENT 7

RESOLUTION TO APPROVE
ADDITIONAL FY 2022 APPROPRIATIONS

BE IT RESOLVED by the Albemarle County Board of Supervisors:

1) Thatthe FY 22 Budget is amended to increase it by $5,109,581.94;

2) That Appropriations #2022012 and #2022013 are approved;

3) That the County Executive is hereby authorized to allocate funding to and from the American
Rescue Plan Act (ARPA) State and Local Fiscal Recovery Funds (SLFRF) Fund to ARPA SLFRF
subrecipients where the County is the fiscal agent; and

4) That the appropriations referenced in Paragraph #2, above, are subject to the provisions set forth

in the Annual Resolution of Appropriations of the County of Albemarle for the Fiscal Year ending
June 30, 2022.

15



ATTACHMENT 8
ORDINANCE NO. 21-A(5)

AN ORDINANCE APPROVING THE FORMATION OF A JOINT ENTITY
TO BE KNOWN AS THE BLUE RIDGE CIGARETTE TAX BOARD
AND BESTOWING ON SUCH ENTITY ALL POWERS NECESSARY AND PROPER
FOR THE PERFOMANCE OF ITS DUTIES AS PROVIDED BY LAW

WHEREAS, pursuant to the authority granted to localities under § 15.2-1300 of the Code of
Virginia, 1950, as amended, the Board of Supervisors of the County of Albemarle, Virginia has
determined that it would serve the public interest to establish a joint entity to be known as the Blue Ridge
Cigarette Tax Board (the "Board") in order to efficiently administer the collection, accounting,
disbursement, compliance monitoring and enforcement of cigarette taxes assessed by the localities
desiring to join the Board; and

WHEREAS, the Board of Supervisors has reviewed an agreement establishing the Board and
defining its' powers, duties, and other procedures, the text of which is attached hereto and incorporated
herein as "Exhibit A," and is in agreement with the terms as set forth therein; and

WHEREAS, the aforementioned agreement provides that it shall become effective upon the
approval by the governing bodies of at least six (6) localities named and the execution of said agreement
by their authorized representatives; and

WHEREAS, the Board of Supervisors wishes to authorize the formation of the Board with the
County of Albemarle, Virginia as a member thereof, and authorize the execution of said agreement on its
behalf.

NOW, THEREFORE, BE IT ORDAINED by the Board of Supervisors of the County of Albemarle,
Virginia, that:

1. Under authority of Virginia Code § 15.2-1300, and upon the approval and execution of six (6)
or more localities, there is hereby created and established the Blue Ridge Cigarette Tax Board, which
shall act as the agent of the localities for the administration of their respective cigarette tax ordinances;
and

2. The agreement, attached hereto as Exhibit A, is hereby approved, and the County Executive is
authorized to execute the same on behalf of the governing body, which may include additional non-
material language changes deemed necessary by the County Executive, after it is approved as to form
by the County Attorney; and

3. The powers and authority of the Board, as set forth in the agreement, are hereby approved.

This ordinance is effective immediately.
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ATTACHMENT 9

BLUE RIDGE CIGARETTE TAX AGREEMENT

This Agreement, dated the __ day of , 2021 is entered into by and between

1) The County of Albemarle, Virginia;

2) The County of Augusta, Virginia;

3) The City of Charlottesville, Virginia;

4) The County of Fluvanna, Virginia;

5) The County of Greene, Virginia;

6) The County of Madison, Virginia;

7) The County of Nelson, Virginia,

8) The County of Orange, Virginia;
or any six or more of the foregoing, and provides as follows:

WHEREAS, the parties hereto (the "Member Jurisdictions") desire to enter into an Agreement for
the purpose of the establishment of the Blue Ridge Cigarette Tax Board (the "Board") for the joint
administration, collection, and enforcement of their respective Cigarette Tax Ordinances pursuant to the
provisions of these ordinances and § 15.2-1300 and 88 58.1-3830, et. seq., of the Code of Virginia, 1950,
as amended.

NOW, THEREFORE, the parties hereby enter into the following agreement.

1. NAME AND DURATION

The Board shall be called the Blue Ridge Cigarette Tax Board. Its duration shall be perpetual,
subject to the provisions of Paragraph 9 herein.

2. MEMBERSHIP AND VOTING POWERS

The Board shall be composed of one representative from each jurisdiction currently named
herein and one representative from those jurisdictions later added with the consent of the Board in
conformity with Section 10. Said representative may designate an alternate to attend meetings and vote
in his or her place. A majority of the representatives from the member jurisdictions shall constitute a
guorum for transaction of business. Action of the Board shall be by majority vote of those present and
voting, with the exception of adding new members to the Board, which shall require the approval by the
majority of the entire Board membership. In all matters, each jurisdiction shall be entitled to only one
vote.

3. OFFICERS AND MEETINGS
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Each year, the Board shall elect a Chair, Vice-Chair, and Secretary/Treasurer, who shall serve

for a term of one (1) year unless removed by majority action of the Board. The aforementioned officers

shall be chosen from the members of the Board, and shall be empowered to sign in the name of the

Board on all legal documents, including bank deposits and withdrawals. The Board shall meet from time

to time as needed, and shall meet at least quarterly, however, additional meetings may be called at any

time by action of the Chair or upon the request of three (3) or more members by submitting such request

to the Chair in writing.

The Board may adopt bylaws, procedural rules and other policies to regulate its affairs not

inconsistent with this Agreement.

4. POWERS OF THE BOARD

The Board shall be delegated the following powers from the member jurisdictions:

a.

The power to assess, collect and disburse the cigarette taxes levied by and for each
member jurisdiction;

The power to audit the sale or use of cigarettes within each member jurisdiction;

The power to provide information to the appropriate law enforcement agencies of the
affected member jurisdictions for the purpose of prosecution of criminal violations of
cigarette tax laws;

The power to hire, supervise, discharge and manage an Administrator to oversee the
day-to-day operations of the Board;

The power to establish and manage general operating funds to ensure proper
funding of Board operations on an ongoing basis;

The power to employ auditors for review of the Board's finances, and employ
accountants, legal counsel, and other advisors as the Board deems necessary or
advisable to discharge its' duties;

The power to designate one or more depository bank or banks for tax funds
collected;

The power to contract with the Thomas Jefferson Planning District Commission or
one or more member jurisdictions for provision of administrative, fiscal and personnel
services;

The power to hold and convey personal property. The Board shall have no power to

hold or convey real property;
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j-  The power to enter into contracts, including without limitation the power to enter into
contracts with public bodies;

k. The power to contract for benefits for Board employees;

I.  Any other powers granted to the Board by other provisions of this Agreement, by the
respective local ordinances of the member jurisdictions, and by the Code of Virginia
(1950), as amended.

5. LIABILITY INSURANCE

The Board is hereby authorized and directed to maintain insurance coverage appropriate to the
nature of the Board's operations. General liability insurance shall be maintained through a commercial
general liability policy in limits of not less than One Million Dollars ($1,000,000). The Board shall maintain
worker's compensation coverage in at least the statutorily required minimum amounts.

6. ADMINISTRATOR

The Board shall appoint an Administrator, who shall be responsible for the normal, day-to-day
operations of the Board in administration of the Cigarette Tax Ordinances adopted by each of the
member jurisdictions. The Administrator shall serve at the pleasure of the Board and under such terms
and conditions of employment as the Board shall deem appropriate, which may include the power of the
Administrator to hire, train, discipline and discharge subordinate employees as needed to carry into effect
the purposes and duties of the Board, contingent upon creation by the Board of such subordinate
positions. The Administrator shall act as the chief employee of the Board, and shall answer to and be
under the supervision of the Board. The Administrator shall attend Board meetings and report to the
Board on expenditures of the Board, projected revenues, and other matters relevant to the efficient
administration of the Board. The Board may adopt such contracting and purchasing policies as it may
deem appropriate, consistent with the Virginia Public Procurement Act and other applicable laws and
regulations, and delegate to the Administrator the authority and responsibility for administration thereof.
The duties of the Administrator shall include, but are not limited to the following:

a. Preparation of annual administrative cost estimates;

b. Reporting to the Board with recommendations as to the creation of employment positions

needed to carry into effect the purposes and duties of the Board;

c. Hiring, management, evaluation, training, discipline and discharge of employees in such

employment positions created by the Board,;
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7.

Contracting, with the approval of the Board, for equipment, supplies, employee health and
retirement benefits and other benefits as approved by the Board;

Preparation of such other reports as the Board may require;

Review and authorization of disbursements from Board accounts, including without limitation
regular disbursements of tax revenue from member jurisdictions.

COLLECTION OF THE CIGARETTE TAX

The cigarette tax shall be assessed and collected according to the respective ordinances and

according to the rules, regulations and procedures adopted by the Board.

8.

a.

DISBURSEMENT OF RECEIPTS, MANAGEMENT OF FUNDS

Disbursements shall be made to each member jurisdiction on a monthly basis. Prior to
disbursement to member jurisdictions, expenses for the applicable period shall be deducted
from total revenues and allocated to the jurisdictions proportionately based upon the number
of taxable packs of cigarettes reported within the jurisdiction during the period as compared
to the total number of taxable packs of cigarettes reported in all the member jurisdictions.
The disbursement to each member jurisdiction shall be determined by the tax rate of the
jurisdiction multiplied by the taxable packs of cigarettes reported within the jurisdiction, plus
interest and penalties assessed within the jurisdiction in question, plus the jurisdiction's
proportional share of all other revenues, less discounts and proportional expenses.

The Board shall adopt an annual budget and provide a copy thereof to each of the member
jurisdictions. The Board shall establish an operating fund, taking into account the anticipated
revenues and expenditures for each year.

All monies shall be deposited in the name of the Blue Ridge Cigarette Tax Board. All checks
drawn on Board accounts shall require the signature of the Administrator and at least one
Board Officer.

TERMINATION

In the event any member jurisdiction decides, by ordinance, to terminate its participation in
the Board, notice thereof shall be given to the Board no fewer than sixty (60) days prior to
the effective date of such termination. The terminating jurisdiction shall receive within thirty
(30) days of the effective date of termination its proportionate share of total revenues less its
proportionate share of expenses, operating fund, and depreciated value of tangible personal

property owned by the Board. The representative of such terminating jurisdiction shall cease
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10.

to be a member of the Board as of the effective date of the termination and thereafter the
terminating jurisdiction shall have no rights to participate in the business or operations of the
Board, and the terminating jurisdiction shall thereafter have sole rights and responsibility for
collection and enforcement of its local cigarette tax.

In the event the number of member jurisdictions is less than six (6) in number, the Board
shall dissolve and cease to exist. In such event, the Board, prior to dissolution, shall
liquidate all assets and disburse the proceeds to each member jurisdiction that has not
previously received a payment pursuant to Paragraph 9(a). Such distribution shall be
proportionate to the number of taxable packs of cigarettes reported in the jurisdiction in
question during the preceding twelve (12) months as compared to the taxable packs of
cigarettes reported in the preceding twelve (12) months in all jurisdictions constituting the
Board at the time of dissolution.

IMPLEMENTATION

Each member jurisdiction shall by ordinance signify its desire and agreement to become a

member of the Board and its acceptance of the provisions of this Agreement. This Agreement

shall become effective upon the adoption of such ordinances and execution of this agreement by

any six (6) of the jurisdictions below, and thereafter any other jurisdiction named below may join

as a member upon the adoption of such ordinance and execution by its authorized

representative, and upon payment of any shared expenses as may be determined by the Board.

Upon such execution and payment, this agreement shall become operative as to the jurisdiction

in question.

Jurisdictions other than those named below may be added to the Board upon agreement

of a majority of the Board, and upon adoption of an ordinance by the governing body of the

jurisdiction to be added, execution of this Agreement, and payment into the Board of any shared

expenses as may be determined by the Board.
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BLUE RIDGE CIGARETTE TAX BOARD AGREEMENT SIGNATURE PAGE

The County of Albemarle, Virginia

Signature

Printed Name

Title

Approved as to form:

County Attorney
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BLUE RIDGE CIGARETTE TAX BOARD AGREEMENT SIGNATURE PAGE

The County of Augusta, Virginia

Signature

Printed Name

Title

Approved as to form:

County Attorney
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BLUE RIDGE CIGARETTE TAX BOARD AGREEMENT SIGNATURE PAGE

The City of Charlottesville, Virginia

Signature

Printed Name

Title

Approved as to form:

City Attorney
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BLUE RIDGE CIGARETTE TAX BOARD AGREEMENT SIGNATURE PAGE

The County of Fluvanna, Virginia

Signature

Printed Name

Title

Approved as to form:

County Attorney
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BLUE RIDGE CIGARETTE TAX BOARD AGREEMENT SIGNATURE PAGE

The County of Greene, Virginia

Signature

Printed Name

Title

Approved as to form:

County Attorney
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BLUE RIDGE CIGARETTE TAX BOARD AGREEMENT SIGNATURE PAGE

The County of Madison, Virginia

Signature

Printed Name

Title

Approved as to form:

County Attorney
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BLUE RIDGE CIGARETTE TAX BOARD AGREEMENT SIGNATURE PAGE

The County of Nelson, Virginia

Signature

Printed Name

Title

Approved as to form:

County Attorney
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BLUE RIDGE CIGARETTE TAX BOARD AGREEMENT SIGNATURE PAGE

The County of Orange, Virginia

Signature

Printed Name

Title

Approved as to form:

County Attorney

29



ATTACHMENT 10
ORDINANCE NO. 21-3(2)

AN ORDINANCE TO AMEND AND REORDAIN CHAPTER 3, AGRICULTURAL AND FORESTAL
DISTRICTS, ARTICLE I, DISTRICTS OF STATEWIDE SIGNIFICANCE, DIVISION 2, DISTRICTS, OF
THE CODE OF THE COUNTY OF ALBEMARLE, VIRGINIA.

BE IT ORDAINED by the Board of Supervisors of the County of Albemarle, Virginia, that Chapter 3,
Agricultural and Forestal Districts, Article 2, Districts of Statewide Significance, Division 2, Districts, of the
Code of the County of Albemarle, Virginia, is hereby amended and reordained as follows:

By Amending:

Sec. 3-219 Hatton Agricultural and Forestal District

Sec. 3-222 Jacobs Run Agricultural and Forestal District
Sec. 3-266 Moorman’s River Agricultural and Forestal District
Sec. 3-231 Sugar Hollow Agricultural and Forestal District

Sec. 3-232 Totier Creek Agricultural and Forestal District

CHAPTER 3. AGRICULTURAL AND FORESTAL DISTRICTS
ARTICLE 2. DISTRICTS OF STATEWIDE SIGNIFICANCE
DIVISION 2. DISTRICTS
Sec. 3-219 Hatton Agricultural and Forestal District.
The district known as the "Hatton Agricultural and Forestal District” was created and continues as follows:
A. Date created. The district was created on June 29, 1983.

B. Lands within the district. The district is composed of the following described lands, identified by
parcel identification number:

1. Tax map 135: parcels 13, 13A, 13B, 14B, 15, 15A, 15C, 17, 18, 19, 22, 22A, 22C, 22C1,
22C2.
2. Tax map 136: parcels 2A, 6B, 8H, 9A2, 9B, 9C, 9D1, 9E.

C. Review. The district is reviewed once every ten years and will next be reviewed prior to September
1, 2031.

Code 1988, § 2.1-4(a); § 3-215, Ord. 98-A(1), 8-5-98; Ord. 01-3(1) , 6-20-01; Ord. 07-3(1), 7-11-07; Ord.
10-3(2), 7-7-10; Ord. 11-3(1), 7-6-11; § 3-219, Ord. 18-3(1), 11-7-18; Ord. 21-3(2), 9-1-21)

Sec. 3-222 Jacobs Run Agricultural and Forestal District.

The district known as the "Jacobs Run Agricultural and Forestal District" was created and continues as
follows:

A. Date created. The district was created on January 6, 1988.

B. Lands within the district. The district is composed of the following described lands, identified by
parcel identification number:

Tax map 18, parcel 16C.

Tax map 19: parcels 25, 25A.

Tax map 19A: parcels 9, 22, 31.

Tax map 20: parcels 6J, 6S.

Tax map 30: parcel 32B.

Tax map 31: parcels 1, 1B, 4K, 8, 8E, 16, 16B, 44C, 44G2, 45, 45B.

PUurONE
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C. Review. The district is reviewed once every five years and will next be reviewed prior to December
18, 2024.

(3-2-94; Code 1988, § 2.1-4(i); § 3-218, Ord. 98-A(1), 8-5-98; Ord. 00-3(1), 4-19-00; Ord. 09-3(4), 12-2-
09; Ord. 10-3(2), 7-7-10; Ord. 11-3(2), 7-6-11; Ord. 13-3(1), 12-4-13; Ord. 15-3(1), 12-2-15; § 3-222, Ord.
18-3(1), 11-7-18; Ord. 19-3(2), 9-18-19; Ord. 19-3(3), 12-18-19; Ord. 21-3(2), 9-1-21)

Sec. 3-226 Moorman’s River Agricultural and Forestal District.

The district known as the "Moorman's River Agricultural and Forestal District" was created and
continues as follows:

A. Date created. The district was created on December 17, 1986.

B. Lands within the district. The district is composed of the following described lands, identified by
parcel identification number:

1. Tax map 27: parcels 32, 34, 34A, 40, 40A, 40A1, 42, 42A.

2.  Tax map 28: parcels 2, 2A, 3, 4,5, 6, 6A, 6B, 7A, 7A1, 7B, 8, 12, 12A, 12B, 13, 13A,
17A, 17C, 18, 25 (part), 30, 30A, 30A1, 30B, 31, 31A, 32B, 32D, 33, 34B, 35, 35B, 37A,
37B, 37C, 38.

3.  Tax map 29: parcels 2C, 4E, 8, 8B, 8E, 8E1, 8J, 9, 10, 15C, 40B, 40C, 40D, 45, 45H1,

45H2, 49C, 50, 54A, 61, 62, 63, 63A, 63D, 67C, 69F, 70A, 70B, 70C, 70F, 70H1, 70K,

70L, 70M, 71, 71A, 74A, 76, 78, 78A1, 79C, 79E, 79F, 84, 85.

Tax map 30: parcels 10, 10A, 10C, 12, 12C, 12C1, 12D, 23.

Tax map 41: parcels 8, 8B, 8C, 8D, 9E, 15, 15A, 17C, 18, 19, 41C, 41H, 44, 50, 50C,

65A1, 67B, 70, 72, 72B, 72C, 72D, 72E, 72F, 89.

6. Tax map 42: parcels 5, 6, 6B, 8, 8C, 10, 10A, 10D, 37F, 37J, 38, 40, 40C, 40D, 40D1,
40G, 40H2, 41, 41B, 42B, 42B1, 43, 43A, 44.

7. Tax map 43: parcels 1, 1F, 2A1, 2B, 3A, 4D, 5, 5A, 9, 10, 16B2, 16B3, 18E4, 18G, 18J,
191, 19N, 19P, 20A, 20B, 20C, 21, 21A, 24A, 24B, 24C, 25A, 25B, 30, 30A, 30B, 30B1,
30B2, 30B3, 30B4, 30G, 30H, 30M, 30N, 32H, 33, 33E, 34D1, 41, 42, 43, 44, 45, 45C,
45D.

8. Tax map 44: parcels 1, 2, 24, 26, 26A, 26B, 26C, 27B, 27C, 28, 29, 29A, 29D, 30, 30A,
30B, 31, 31A, 31A1, 31D, 31F, 31G, 31H.

9. Tax map 57: parcel 69.

10. Tax map 58: parcels 65A4, 65E, 65I.

11. Tax map 59: parcels 32, 32A, 34, 35, 82A.

12. Tax map 60: parcels 2A1, 2A2.

13. Tax map 60E3: parcel 1.

ok

C. Review. The district is reviewed once every ten years and will next be reviewed prior to November
12, 2024.

(4-14-93; 12-21-94; 4-12-95; 8-9-95; Code 1988, § 2.1-4(g); § 3-222, Ord. 98-A(1), 8-5-98; Ord. 99-
3(4), 5-12-99; Ord. 00-3(1), 4-19-00; Ord. 04-3(4), 12-1-04; Ord. 05-3(2), 7-6-05; Ord. 08-3(2), 8-6-08;
Ord. 09-3(4), 12-2-09; Ord. 10-3(2), 7-7-10; Ord. 14-3(2), 11-12-14; Ord. 15-3(1), 12-2-15; § 3-

226, Ord. 18-3(1), 11-7-18; Ord. 19-3(2), 9-18-19; Ord. 21-3(2), 9-1-21)

Sec. 3-231 Sugar Hollow Agricultural and Forestal District.

The district known as the "Sugar Hollow Agricultural and Forestal District” was created and continues as
follows:

A. Date created. The district was created on September 6, 1989.

B. Lands within the district. The district is composed of the following described lands, identified by
parcel identification number:
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1. Taxmap 25: parcels 11C, 12, 13, 14, 14A, 14B, 14C, 18, 18A, 18B, 21, 21A, 24, 25, 26, 27,

28.

2.  Tax map 26: parcels 5A, 10, 10B, 10D, 10F, 10G, 11C, 11D, 12A, 13, 14F, 19, 40B, 40C,

41A, 52, 52D.

3. Tax map 27: parcels 8, 8E (part), 24A, 25, 26.
4. Tax map 39: parcels 2, 2A, 3, 4, 13C3, 14, 15, 25, 25A.
5. Tax map 40: parcels 1, 9, 9C, 9D (part), 9E, 10, 10A, 10B, 10C, 12A, 22, 22A, 27A, 46C1,

49,

C. Review. The district is reviewed once every five years and will next be reviewed prior to December

18, 2024.

(11-17-93; Code 1988, § 2.1-4(q); § 3-226, Ord. 98-A(1), 8-5-98; Ord. 99-3(5), 10-6-99; Ord. 02-3(1), 1-9-
02; Ord. 02-3(2), 4-3-02; Ord. 09-3(4), 12-2-09; Ord. 10-3(3), 12-1-10; Ord. 11-3(4), 12-7-11; § 3-231,
Ord. 18-3(1), 11-7-18; Ord. 19-3(3), 12-18-19; Ord. 21-3(2), 9-1-21)

Sec. 3-232 Totier Creek Agricultural and Forestal District.

The district known as the "Totier Creek Agricultural and Forestal District” was created and continues as

follows:

A. Date created. The district was created on June 29, 1983.

B. Lands within the district. The district is composed of the following described lands, identified by
parcel identification number:

N~ WNE

Tax map 121:
Tax map 122:
Tax map 127:
Tax map 128:
Tax map 129:
Tax map 130:
Tax map 134:
Tax map 135:

parcels 70A, 70D, 70E, 72C, 82H (part), 85A.

parcels 5, 5A.

parcel 39.

parcels 13, 14A, 14B, 14C, 14D, 27, 29, 30, 72.

parcels 3, 5, 6, 6A, 7A, 7D, 9.

parcels 1, 5A.

parcels 3, 3A, 3B, 3C, 3D, 3E, 3F, 3G, 3H, 3, 3J, 3K, 3L.
parcels 7, 10.

C. Review. The district is reviewed once every ten years and will next be reviewed prior to September

1, 2031.

(Code 1988, § 2.1-4(b); § 3-227, Ord. 98-A(1), 8-5-98; Ord. 01-3(1), 6-20-01; Ord. 11-3(1), 7-6-11; Ord. 13-
3(1), 12-4-13; § 3-232, Ord. 18-3(1), 11-7-18; Ord. 21-3(2), 9-1-21)
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ORDINANCE NO. 21-18(4)

AN ORDINANCE TO AMEND CHAPTER 18, ZONING, ARTICLE IIl, DISTRICT REGULATIONS, OF THE
CODE OF THE COUNTY OF ALBEMARLE, VIRGINIA

BE IT ORDAINED by the Board of Supervisors of the County of Albemarle, Virginia, that Chapter 18, Zoning,
Article IlI, District Regulations, are hereby amended and reordained as follows:

By Adding:
Sec. 20C Rio29 Form-Based Code Overlay District - Rio29FBC District

By Amending:
Sec. 30.6.4 Certificates of appropriateness

CHAPTER 18. ZONING
ARTICLE lll. DISTRICT REGULATIONS

SECTION 20C - RIO29 FORM-BASED CODE OVERLAY DISTRICT - RIO29 FBC DISTRICT

Sec. 20C.1 - Purpose and intent.

The Rio29 Form-Based Code Overlay District (Rio29 FBC District) is created to encourage a development
pattern consistent with the vision described in the Rio29 Small Area Plan. The Rio29 Small Area Plan envisions
an area that is:
1. Amultimodal hub with a connected network of complete streets, which are designed for all users;
2. Avibrant and diverse mixed-use community with interesting character and a human-scale built
environment; and
3. Aplace enhanced through conservation with a network of sustainable and usable public spaces that
enrich community and preserve and enhance natural resources.

The Rio29 Form-Based Code (Rio29 FBC) is intended to support redevelopment of existing conventional
suburban development to establish new, compact development patterns with an urban scale, mass, density,
and a mixture of uses within close proximity to each other. Further, the Rio29 FBC is intended to:

1. Allow development that achieves the vision through an administrative process;

2. Establish clear expectations for residents, property owners, developers, and the County for new
development;

3. Be applied upon adoption and allow the area to transition over time to meet the vision; and

4. Strike the appropriate balance between regulation to achieve the desired form, and flexibility to
accommodate market changes, creativity in design, and a mix of uses.

The purpose and intent of each section outlined below are based on this vision. The provisions outlined will
inform the development of property within the Rio29 FBC District and provide administrative guidance for
waivers or exceptions to the Rio29 FBC.

A. Uses. Regulation of uses in the Rio29 FBC District is de-emphasized in favor of regulation of street,
site, and building forms. Some use regulations remain to avoid negative impacts to residents and other
uses.

B. Streets. Streets in the Rio29 FBC District are designed as “complete streets” to balance the safety and
needs of all forms of traffic: pedestrian, bicycle, transit, and vehicular. A street’s designated character
area(s) and function(s) determine the applicable design standards.

Local streets within the Core prioritize walkability and pedestrian comfort, with automobile movement as
a secondary focus.

page 1
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C. Building standards. Building standards govern the physical form and mass of buildings in relation to one
another by establishing basic parameters for development. These parameters include building height,
ground floor ceiling height, block length, and build-to range. The purpose of the building standards
section is to support development that is well-connected, walkable, human-scaled, and includes a high-
quality public realm.

D. Parking and loading standards. Parking and loading standards promote a “park once” environment
that enables convenient access to a variety of activities by walking, biking, and using transit. These
standards encourage shared parking to reduce fragmented, inefficient, and single-purpose parking.
Parking and loading standards provide access and walkability to activities within the Rio29 FBC
District, while preventing adverse parking impacts on the pedestrian environment, public spaces, and
neighborhoods adjacent to developments.

Short-term bicycle parking standards create convenient and accessible bicycle parking areas for
customers and other visitors.

Long-term bicycle parking standards create secure and weather-protected bicycle parking areas for
employees, residents, commuters, and other visitors who generally stay at a site for several hours.

E. Architectural design standards. The physical design of buildings and neighborhoods contributes
significantly to the overall experience of a community. The distinctive characteristics of various buildings
make streets interesting, and make neighborhoods satisfying places to live and work. Simplicity
in design, honesty in expression, quality craftsmanship, human-scale proportions, and variety in
compositions and details establish a comfortable, welcoming environment.

Architectural design standards set parameters for the exterior design of buildings, addressing
appearance using appropriate materials, configurations of building elements, and suitable building
techniques. The purpose of the architectural standards section is to reinforce a human-scaled
environment with active streets and visual interest and to establish a sense of place that is unique to
the Rio29 FBC District.

F. Civic space standards. Civic spaces are intended to be places for community members to gather and
recreate, and should improve sustainability through the provision of green infrastructure services. Civic
spaces include (but are not limited to): squares, plazas, greens, linear parks, pocket parks, natural
areas, and indoor civic gathering spaces.

G. Affordable housing requirement. The provision of affordable housing is required in all residential
developments containing five or more residential dwelling units to ensure a variety of housing types
and levels of affordability are provided in alignment with the Albemarle County Comprehensive Plan
(Chapter 9, Housing) and the Housing Albemarle policy (Albemarle County Comprehensive Plan,
Appendix 9).

(§ 18-20C.1, Ord.21-18(4), 9-1-21)

Sec. 20C.2 - Administration and general provisions.
A. Title. This Code is known as the Rio29 Form-Based Code (Rio29 FBC).
B. Applicability.
1. The Rio29 FBC is an optional zoning tool. Property owners who do not opt into the Rio29 FBC
retain their existing zoning. Use of the Rio29 FBC is selected through the filing of an application for

development under the Rio29 FBC. Properties developed pursuant to the Rio29 FBC must comply
with all provisions of the Rio29 FBC.

2. Properties located in the Rio29 FBC District (as designated on the Regulating Plan) may use or
develop property pursuant to the Rio29 FBC. After such use or development, all uses permitted
pursuant to section 20C.6 are permitted on the property, subject to all Rio29 FBC regulations.

3. If an owner develops a parcel pursuant to the Rio29 FBC, Rio29 FBC regulations apply to the
entire parcel as it existed on September 1, 2021.

4. Parcels developed under the Rio29 FBC may not subsequently develop subject to the district
regulations of the underlying district.

page 2

35



5. Redevelopment of existing structures or incorporation of existing structures in the development of
a parcel may occur in a phased manner by submitting a conceptual plan showing the proposed
redevelopment. Existing structures incorporated into a conceptual plan are required to meet all
provisions of the Rio29 FBC.

6. Inthe event of any variation or conflict between any provisions of the Rio29 FBC and other
sections of the Albemarle County Code, the provisions of the Rio29 FBC govern. For development
standards not covered by this Rio29 FBC, applicable sections of the Albemarle County Code apply.
Similarly, all development must comply with all applicable Federal, State and County regulations
and ordinances including (but not limited to) Albemarle County Code Chapter 17 (Water Protection)
and other environmental regulations.

C. Application requirements and review process.

1. Preapplication meeting. Any prospective application for development in accordance with the Rio29
FBC must request and hold a meeting with the Community Development Department before
submitting an initial site plan. This meeting is referred to as the “pre-application meeting.”

a.

b.

Submitting information. The applicant must complete and submit information on County
-provided forms before or during the pre-application meeting.

Purposes for a pre-application meeting. The purposes for a pre-application meeting are to:
i. Provide the applicant and the County a common understanding of the proposed project;
ii. Inform the applicant about the proposed project’s consistency with the Regulating Plan,
other relevant policies, and County regulations;
iii. Broadly identify the planning, zoning, and other issues raised by the application that
need to be addressed by the applicant;
iv. Inform the applicant about the applicable procedure; and

v. Allow the Director of Planning to identify the information the applicant must submit with
the application pursuant to section 32.5.

2. Submission requirements.

a.

b.

C.

Owners opting to use or develop a parcel pursuant to the Rio29 FBC must submit a Rio29
FBC application at the time of initial site plan submittal.

Initial site plan. The applicant must complete and submit an initial site plan according to the
requirements outlined in section 32.5.2.

Final site plan. The applicant must complete and submit a final site plan according to the
requirements outlined in section 32.6.2.

3. Conceptual plan.

a.

A conceptual plan must be submitted when a new use or redevelopment is proposed that
will retain and/or reuse existing buildings, either temporarily or permanently, or if a phased
development is proposed that will not bring the full property in compliance during the first
phase of development.
The conceptual plan must be submitted as part of the Initial Site Plan or as required in
section 20C.2.D as part of a special exception. The conceptual plan must include the
following:
i. The location of all new development on the site;
ii. The location, condition, and any renovation of existing buildings to be retained;
iii. Any existing site improvements (such as parking areas, landscaping, and open space)
to be retained;
iv. The location of existing streets to be retained, future streets, and future connections to
streets on adjoining parcels;
v. The location of existing and proposed civic spaces;
vi. The proposed uses on the site;
vii. A phasing plan showing phase lines and the proposed sequence of development; and
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viii. A summary of any modifications requested.
D. Special exceptions.

1. In addition to special exceptions granted under section 33, special exceptions from the Rio29 FBC
may be granted by the Board of Supervisors for the following:

a. The allowance of multi-family and single-family attached dwellings that occupy greater than
66 percent of the ground floor street-facing fagade within the Core character area;

b. The allowance of a single-use artisan manufacturing building with a footprint larger than
20,000 square feet within the Edge character area;

c. Modifications to building standards or to architectural design standards related to the
inclusion of existing buildings, subject to the conceptual plan requirements of section
20C.2.D.3;

d. Modifications to block length for reasons other than those listed in section 20C.8.C.2;

Relief from the provisions of 20C.2.B.3 to allow the Rio29 FBC to apply to a portion of a
parcel existing on September 1, 2021. In addition to the submittal requirements of section
33 the applicant must submit a conceptual plan showing how the entire property could be
developed in accord with the regulations of the Rio29 FBC.

2. Special exceptions from the provisions of the Rio29 FBC may be granted by the Board of
Supervisors upon a finding that the special exception:

a. Furthers the purpose and intent of the provisions of the Rio29 FBC as described in section
20C.1 (Purpose and intent);

b. Is consistent with the Regulating Plan; and
c. Is consistent with the Comprehensive Plan.

3. Special exceptions to allow modifications to building standards or architectural design standards
related to inclusion of existing buildings, or to allow relief from provisions of section 20C.2.B.3, may
be granted by the Board of Supervisors following the submittal of a conceptual plan, where the
following additional conditions are met:

a. Renovations must not cause existing building(s) to become more nonconforming as to
building standards, architectural standards, or any other relevant requirements of this code.

b. Streets that provide site access and/or connectivity to adjacent properties must be
constructed or upgraded to meet the requirements of Section 20C.7 and be completed prior
to commencement of the use, issuance of a zoning clearance, or issuance of a Certificate of
Occupancy for the first phase of development.

c. Where a new use is proposed under section 20C.86, existing buildings (constructed prior to
September 1, 2021) being retained must be shown as part of the phase in which the building
will be first used. The following site and building improvements must be provided prior to
commencement of the use, issuance of a zoning clearance, or issuance of a Certificate of
Occupancy for the phase of development of the building’s first use:

i. Streets to serve each phase of development must be constructed or upgraded to meet
the requirements of section 20C.7 with each phase of development.

ii. The minimum area of required civic space, calculated based on the gross acreage of
each phase, must be constructed and dedicated with each phase of development.

ii. All existing buildings to be retained must meet architectural design standards of section
20C.10 with each phase of development.

d. Any other conditions as determined by the Board of Supervisors

E. Agent. The Director of the Albemarle County Community Development Department is hereby
designated the Agent of the Board of Supervisors for the purpose of administering the Rio29 FBC,
except as otherwise expressly provided. The Agent or their designee has the power and duty to
consider and act on requests to vary or except certain Rio29 FBC regulations, pursuant to the Rio29
FBC. All references to the Agent in this section may apply to the Agent or their designee.

(§ 18-20C.2, Ord.21-18(4), 9-1-21)
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Sec. 20C.3 - Definitions.
The following definitions apply only for purposes of the Rio29 FBC.

Alfey. “Alley” means a narrow, one-lane road with provisions to access utilities and loading areas.

Articulation of a facade. “Articulation of a fagade” (or “fagade articulation”) means changes in the depth
of the surface of a building face or fagade such as attached columns, recessed windows or window
bays, horizontal banding, or decorative cornices. Articulation gives texture to the building surface.

Artisan manufacturing. “Artisan manufacturing” means the production, display, and sale of individually
crafted tangible goods such as artwork, jewelry, furniture, sculpture, pottery, leathercraft, hand-woven
article, baked or prepared food and drink, watercraft, and similar items. Artisan manufacturing does not
include industrial-scale mass production.

Avenue. “Avenue” means a two-lane, medium-capacity street with provisions to serve both local and
through pedestrian, bicycle, and automobile traffic, as well as transit. Berkmar Drive and Hillsdale Drive
are Avenues.

Block. “Block” means an increment of land circumscribed and not traversed by streets (alleys and
pedestrian pathways excepted). Block length is measured along the edge of a street right-of-way. The
measurement is taken along parcel frontages from one corner of a street right-of-way to the next.

Boulevard. “Boulevard” means a four-lane, high-capacity street with provisions to serve both local and
through pedestrian, bicycle, and automobile traffic, as well as transit. Rio Road is a Boulevard.

Build-to range. “Build-to range” means a minimum and maximum threshold located on the front(s) of
a lot where the structure must be located, measured from the rear edge of the right-of-way or external
civic space. The building’s street fagade wall must be located within the build-to range. Fagade
articulation, such as window or wall recesses and covered porches, balconies, chimneys, eaves, and
like architectural projections are not counted as the building fagade line.

Civic space. “Civic space” means an area dedicated to public use that is designated for gathering,
socializing, and recreation. Civic space is usually in the form of open outdoors space but may also be in
the form of indoor civic gathering spaces.

Commercial parking. “Commercial parking” means the use of surface or structured parking for rent,
lease, or sale.

Community facility. “Community facility” means a public or private recreational, safety, cultural, or
religious use or facility such as a camp, volunteer fire/rescue station, religious assembly use, museum,
community center, or similar facility.

Conceptual plan. “Conceptual plan” means a plan submitted pursuant to section 20C.2.C.3 that
delineates the overall scheme of redevelopment where a new use or redevelopment is proposed that will
retain and/or reuse existing buildings.

Cultural amenity space. “Cultural amenity space” means a museum, art gallery, or other cultural facility
located within a structure. This type of facility must be open to the public on a regular basis.

Development site. “Development site” means property to be developed pursuant to the Rio29 FBC.
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Facade segment length. “Fagade segment length” means the length of a building fagade without
horizontal or vertical plane articulation.

Indoor civic space. “Indoor civic space” means an indoors gathering space that provides public access
and cultural, horticultural, or other indoor amenities, designed to accommodate recreational functions
including (but not limited to): public meeting spaces, sitting, relaxing, picnicking, or education.

Institutional uses. “Institutional uses” means public or private health or educational uses and facilities
such as schools, training centers, universities, hospitals, assisted living facilities, skilled nursing facilities,
children’s residential facilities, or similar facilities.

Landscaped separation zone. “Landscaped separation zone” means the area between the sidewalk and
right-of-way that is designed according to the streetscape elements standards in section 20C.7.C.

Light industrial uses. “Light industrial uses” (LI) means processing, fabricating, assembly, or disassembly
of items that take place wholly within an enclosed building and that are compatible with, and do not
detract from, surrounding uses. Light industrial uses may involve use of tools or machinery. Large scale
storage or warehousing of materials are not light industrial uses.

Linear park. “Linear park” means a long, uninterrupted park within an urban area that features a
shared use path (SUP) linking a greenway with other amenities and trails, designed to accommodate
recreational functions including (but not limited to): walking, running, cycling, sitting, and relaxing.

Live-work dwelling unit. “Live-work dwelling unit” means a dwelling unit that consists of both a residence
and a commercial or manufacturing space used by at least one resident of the unit.

Local street. “Local street” means a two-lane, low-speed street with provisions to serve local pedestrian,
bicycle and automobile traffic.

Natural area. “Natural area” means a vegetated outdoor civic space of at least 0.5 acres with little to no
impervious surfaces, designed to accommodate wildlife habitats and recreational functions including (but
not limited to): walking, jogging, biking, relaxing, or picnicking.

Pedestrian passages. “Pedestrian passage” means a pedestrian-only street with provisions to serve
local pedestrian traffic safely and conveniently. Pedestrian passages are open to the sky, except for
canopies and trellises.

Plaza. "Plaza” means an outdoor civic space of 0.25 — 2 acres surrounded on all sides by buildings or
roads, designed to accommodate recreational functions including (but not limited to): relaxing, sitting or
strolling, casual gatherings, picnics, and organized events.

Pocket park. “Pocket park” means a small park embedded within an urban or suburban neighborhood
of 0.2 — 0.5 acres, designed to accommodate recreational opportunities for residents and employees of
nearby developments, including (but not limited to): relaxing, sitting, strolling, gardening, dog-walking,
playing, or casual gatherings. The park may help the meet needs for public or private open space and
stormwater management.

Public green. “Public green” means an open outdoor civic space of 0.5 — 5 acres surrounded on all sides
by buildings or roads, designed to accommodate recreational functions including (but not limited to):
relaxing, sitting or strolling, casual gatherings, or organized events.
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Public art. “Public art” means the application of creativity by artists to the production of tangible objects,
including (but not limited to): paintings, carvings, collages, sculptures, frescoes, mosaics, site-specific
installations, mobiles, engravings, bas-reliefs, and murals. Architects and landscape architects are not
artists for purposes of this definition.

Rideshare. “Rideshare” means a transportation service in which a passenger travels in a private
vehicle driven by the vehicle’s owner, especially as arranged by means of a website or a mobile phone
application.

Sidewalk clear zone. “Sidewalk clear zone” means a contiguous, unobstructed portion of sidewalk that
allows the safe and convenient passage of pedestrians.

Square. "Square” means a primarily hardscaped outdoor civic space % to 1 block in size, designed to
accommodate a variety of functions, including (but not limited to): farmers’ markets, outdoor games, food
truck sales, concerts, social gatherings, civic gatherings, outdoor learning spaces, pop-up businesses,
and passive recreation.

Street facade. “Street fagade” means the building elevation facing a street or civic space. Building walls
facing private interior courts, common lot lines, alleys, or pedestrian passages are not street fagades.

Street furniture. “Street furniture” means benches, seating, and tables that are available for public use
along the street frontage.

Through corridor. “Through corridor” means a high-capacity, high speed street with provisions to serve
local and regional traffic. Route 29/Seminole Trail is the only through corridor.

Transparency. “Transparency” means the amount of glass in windows and/or doors (including any
mullions, muntins and frames) as a percentage of the building fagade. Glass must have low reflectivity.
Semi-transparent, opaque, frosted, etched, and mirrored glass do not qualify as transparent glass.

(§ 18-20C.3, Ord.21-18(4), 9-1-21)
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Sec. 20C.4 - Character areas.

Establishment of character areas. The Rio29 FBC District contains three character areas: Core, Flex and
Edge. Designated character areas determine the appropriate uses and forms of development within each
designated character area. The uses and forms of development are intended to implement the adopted Rio29
Small Area Plan.

A. Core. The Core character area has the highest intensity and most urban form of development within
the District. Development encompasses a mixture of uses and an active street life, encouraged by
transparent fagades, taller ceiling heights, and non-residential uses on the ground floors of buildings.
Well-designed civic spaces enhance an urban and pedestrian-friendly experience. People can easily
walk, bike, and use transit to reach their destinations within and outside of the Core.

B. Flex. The Flex character area accommodates a range of building forms and uses to transition from
higher intensity urban development in the Core to the lower intensity development along the Edge.
The Flex physically connects the Core and the Edge and has a variety of building heights and block
sizes. This connection is enhanced through a network of civic spaces and pedestrian, bike, and transit
options.

C. Edge. The Edge character area exhibits less intense development than the Core and Flex, given its
location next to existing residential neighborhoods. Buildings are expected to have lower heights and
smaller forms, while continuing to provide neighborhood services and a mixture of uses.

(§ 18-20C 4, Ord.21-18(4), 9-1-21)

Sec. 20C.5 - Regulating plan.
The Rio29 FBC Regulating Plan indicates the designated character area for each property within the Rio29
FBC District. It also includes the general location of required civic spaces, pursuant to section 20C.11.

The Rio29 Small Area Plan includes a Future Connectivity Plan, which depicts an interconnected network

of street types as depicted in section 20C.7. Site plans under the Rio29 FBC should reference the Future
Connectivity Plan. While redevelopment and new development will determine the actual location of streets, site
plans should provide direct multi-modal connections that will allow people to easily walk, bike, and use transit
to reach their destinations within and outside of the Rio29 District.

(§ 18-20C.5, Ord.21-18(4), 9-1-21)

Sec. 20C.6 - Permitted uses.

A. Permitted uses. The uses permitted in each character area are listed in Table 1. Accessory uses are
permitted unless explicitly prohibited in Table 1.
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Table 1: Permitted uses

USE CATEGORY

CHARACTER AREA

Core

Flex

Edge

Ground floor

Upper floors

RESIDENTIAL - DWELLING UNIT TYPES

Multiple-family dwellings

Live-work dwelling units

Single-family attached dwellings

Single-family detached dwellings

Z|o|lo]|o

Z|o|To|T©

Z|o|o]|To©

COMMERCIAL, INDUSTRIAL, and FLEX USES

Retail sales and service

Restaurants, hotels, and lodging

Entertainment and recreation

Office

Artisan manufacturing

Commercial parking

T|TU|TD|T|T]|T

T|U|T|T|T]|T

Fuel pump canopies

Drive-through windows

z

n/a

Light industrial

o

PUBLIC and INSTITUTIONAL USES

Public and institutional uses

Community facility uses

Fire, ambulance and rescue squad stations (reference 5.1.09).

Cultural amenity space

Public art

T|TO|T|T|T

T|UO|T|T|T

U|T|T|TO|T

T|TO|T|T|TO

SHORT-TERM USES

Temporary uses

e

el

el

o

Temporary construction uses and temporary storage yards

UTILITIES

Electric, gas, oil and communication facilities, excluding tower
structures and including poles, lines, transformers, pipes, meters
and related facilities for distribution of local service and owned
and operated by a public utility. Water distribution and sewerage
collection lines, pumping stations and appurtenances owned and
operated by the Albemarle County Service Authority. Except as
otherwise expressly provided, central water supplies and central
sewerage systems in conformance with Chapter 16 of the Code
of Albemarle and all other applicable law. Public water and sewer
transmission, main or trunk lines, treatment facilities, pumping
stations and the like, owned and/or operated by the Rivanna Wa-
ter and Sewer Authority (reference section 5.1.12).

Stormwater management facilities

Tier | and Tier |l personal wireless service facilities (reference
section 5.1.40).

Tier Il personal wireless service facilities (reference section
5.1.40).

SP

SP

SP

SP

P=Permitted by right SE = Special exception required N = Not permitted SP = Special use permit required

(§ 18-20C.6, Ord.21-18(4), 9-1-21)
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B. Use provisions.
1. General provisions.

a. Any materials stored outdoors, with the exception of outdoor display for advertisement, must
be hidden behind an opaque fence to screen the ground-level view from any public right-of-
way or any residential use, and materials may not be piled or stacked higher than the opaque
fence; and

b. Any use producing noise, vibrations, glare and heat, or electrical disturbance that is subject
to the performance standards of section 4.14 must be conducted within an enclosed building;
and

c. Each prospective use of an industrial or manufacturing character must submit a certified
engineer’s report pursuant to section 4.14.5. prior to commencement of the use, issuance of
a zoning clearance, or issuance of a Certificate of Occupancy for the site.

2. Multiple-family dwellings and single-family attached dwellings.

a. Multiple-family dwellings and single-family attached dwellings may locate on the ground floor
of the Core character area, provided that:

i. No more than two-thirds of the ground floor street facing fagade of a single building may
be occupied by multiple-family or single-family attached residential uses. This standard
does not apply to fagades facing through corridors;

ii. The construction and design of the ground story must allow for future conversion to a
commercial use. The ground floor must be sprinklered as required under the Virginia
Construction Code for commercial uses; and

iii. Temporary false floors or drop ceilings are permitted to allow shorter ground floor ceiling
heights, provided that a future conversion could comply with section 20C.8.

3. Live-work dwelling units.

a. Any non-residential use of a live-work dwelling unit must be conducted by one or more
residents of the unit.

b. Any non-residential use of a live-work dwelling unit must comply with all performance
standards of section 4.14.

c. Any non-residential use of a live-work dwelling unit must obtain a zoning clearance prior to
commencing the use.

d. The commercial or manufacturing space in a live-work dwelling unit must have a ceiling
height of at least 12 feet.

e. The residential and commercial or manufacturing spaces in a live-work dwelling unit may not
be sold, rented, or subleased separately.

f. Live-work dwelling units may have a maximum floor area of 3,000 square feet.
4. Artisan manufacturing.

a. Any individual artisan manufacturing establishment may not employ more than 20 full-time
employees or the equivalent part-time employees.

b. Any individual artisan manufacturing establishment may have regular storefront hours during
which a portion of the premises is open to the public for sale of finished products.

c. An artisan manufacturing use may hold workshops, classes, or events related to the
manufacturing use, provided they are accessory to the manufacturing use.

d. Single-use buildings containing an artisan manufacturing use within the Edge character
area may not exceed a building footprint of 20,000 square feet, unless granted a special
exception.

5. Light industrial.

a. Alight industrial use may hold workshops, classes, or events related to the manufacturing
use, provided they are accessory to the manufacturing use.

6. Public art.

a. The following items are not considered public art, for purposes of the Rio29 FBC:
reproductions or unlimited copies of original artwork; mass-produced art objects; the overall
architectural design of a building; architectural rehabilitation or historic preservation; and
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logos or interpretations of logos.

b. Public art must be located outside of buildings and be completely visible from the public
right-of-way or on a publicly viewable fagade. It must be permanently fixed, outside of sight
distance triangles.

7. Temporary uses.

a. Temporary uses must obtain a zoning clearance prior to operation, for operation of up to 180
days. Temporary use zoning clearances may not be renewed.

b. All use permitted in a character area under the Rio29 FBC may be permitted as a temporary
use per Table 1.

c. Structures used for temporary uses. Temporary uses are permitted in structures in the Rio29
District built before September 1, 2021, and in the following structures as permitted by the
Building Code:

i. Modular buildings or shipping containers of less than 256 square feet as approved by
the Virginia Construction Code;

ii. Trucks and trailers located in place for more than two hours; or
ii. Intents or outside.
d. Temporary uses are exempt from sections 20C.7, 20C.8, 20C.10, 20C.11, and 20C.12.
Section 20C.9 applies to temporary uses under the Rio29 FBC.

f. Temporary uses in the Rio29 FBC District may request a temporary sign permit pursuant to
section 4.15.6, for a period of up to 180 days.

8. Uses not specifically listed.

a. The Agent may determine that a use not specifically listed is permitted, provided that such
use is similar to the listed permitted uses in terms of locational requirements, operational
characteristics, visual impact and traffic generation. The Agent’s determinations may be
appealed pursuant to section 34.

(§ 18-20C.16 Ord.21-18(4), 9-1-21)

Sec. 20C.7 - Street standards.
A. Street locations.

1. Each street must provide an interconnected network of streets consistent with the Rio29 Small
Area Plan.

2. New street locations will be determined in collaboration between the property owner, the Agent,
and VDOT.

3. Streets must provide a network of blocks with block lengths pursuant to section 20C.8.
4. Streets must:

a. Be coordinated with existing or planned streets as to location, width, grades and drainage
within the general area of the development site;

b. Connect to planned, existing, or platted streets in adjoining areas by dedication or reservation
of right-of-way.

5. All streets within a development site must be extended and constructed to the abutting property
lines to provide vehicular and pedestrian interconnections to existing or future development on
adjoining properties.

B. Street sections.

page 11

44



Figure 1: Boulevard streets
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Figure 2: Avenue streets
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Figure 3: Local streets (core)
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Figure 4: Local sireets (flex/edge)
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Figure 5:Through corridor
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Figure 6: Through corridor (with parking and drive aisle)
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C. Street standards.

1. Streets within the Rio29 FBC District platted after September 1, 2021 must comply with the
following standards:

a. Rio Road must comply with Boulevard street standards;

b. Hillsdale Drive and Berkmar Drive, including extensions and future sections shown on the
Rio29 Future Connectivity Plan (see Rio29 Small Area Plan), must comply with Avenue street
standards.

c. All other streets must comply with local street standards.

d. Pedestrian passages and alleys may be provided at the option of the developer but, where
provided, must comply with Rio29 FBC standards.

e. Streets must meet the block length standards of section 20C.8.

2. Streets must meet the standards below, in collaboration with the Virginia Department of
Transportation (VDOT). Standards vary by street type and character area. Lane width and design
will be determined in conjunction with VDOT and Fire Rescue staff, and must comply as closely as

feasible with street sections shown in the Rio29 Small Area Plan.

Table 2: Street standards

Avenue Local :
Boulevard resie Local streets Thrqugh Pedestrian Alleys
{Flex/Edge) corridor passages
{Core)
Minimum 8ft 8ft 8ft 6ft 14 ft (Shared use | 10 ft minimum Not required
sidewalk width path standard) pedestrian travel
way
Landscaped 6ft 6ft 6ft 6ft 8ft 18in minimum Not required
separation distance from
zone buildings
Bicycle lane 5ft 5ft Not Not required Not required Not required Not required
required
Bicycle buffer | 3ft n/a n/a n/a n/a n/a n/a
Landscaped 6 ftminimum | n/a n/a n/a n/a n/a n/a
median
Parking n/a 8ft 8ft 8ft (optional) | n/a n/a n/a

3. Sidewalk standards generally.

a. Sidewalk width. Sidewalks wider than the minimum standards are permitted at the property
owner’s discretion. Wider sidewalks may accommodate outdoor cafés, other seating
associated with ground story uses, or small displays outside of pedestrian entrances,
provided that a five-foot wide sidewalk clear zone is maintained.

The five-foot sidewalk clear zone is not applicable to shared use paths (SUP). SUPs must not
be obstructed within the minimum required width.

b. Maintenance of sidewalks. Property owners must maintain any sidewalk beyond the minimum
sidewalk width and any sidewalk used to accommodate outdoor cafés, other seating
associated with ground story uses, or small displays outside of pedestrian entrances.
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D. Modifications to street standards.

1.

The Agent may approve modifications to the street standards of this section, provided that the
resulting street meets the purpose and intent of this section and provides for continuity with
existing or planned streets on adjacent properties.

A SUP or two-way cycle track may be provided in lieu of bicycle/pedestrian facilities if it is deemed
appropriate by County Transportation Planning staff and VDOT, and the applicant can provide for
appropriate transition to adjacent facilities. SUPs must be designed and constructed in accord with
the Albemarle County Design Standards Manual.

The bicycle buffer may be reduced in width where a physical barrier is provided and where
appropriate transitions are provided to adjacent properties, if deemed appropriate by VDOT and
County Transportation Planning staff.

Appropriate locations for on-street parking must be determined in collaboration with County
Transportation Planning and VDOT staff during project design. On-street parking is required for
local streets within the Core, in locations deemed appropriate by Transportation Planning and
VDOT staff.

The landscaped separation zone may be reduced in width on local streets where street trees are
planted within grates or tree wells along sidewalks, provided that (a) the landscape design includes
adequate soil volumes below the pavement and (b) a minimum five-foot wide sidewalk clear zone
is maintained along the sidewalk.

E. Street ownership and maintenance.

1.

2,

Public streets. All boulevards, avenues, and local streets must be public streets and be dedicated
to public use, and acceptable to VDOT.

New Streets. Property owners or a third party approved by the Agent must construct the new public
streets and associated streetscape elements to serve their site as required in this section.

Existing Streets. Where a development site fronts existing public street(s), the property owner(s)
must:

a. Construct street or intersection improvements required by VDOT to safely accommodate
traffic to serve the site;

b. Construct sidewalks, landscaping, and other streetscape elements along the development
site frontage required by this section; and

c. Reserve land for future dedication along the development site frontage for future street
widening to accommodate on-street facilities such as bicycle lanes, bicycle buffers, and/or
medians, as required by this section. Land reserved for on-street facilities such as bicycle
lanes, bicycle buffers, and/or medians must be dedicated to the County upon demand of the
County.

Streetscape elements. Owners must dedicate to the County all required streetscape elements
between their lot lines and the backs of curbs upon the demand of the County. Any streetscape
elements that VDOT does not agree to maintain will be owned by the County, unless otherwise
specified in this section.

a. Privately owned and maintained streets.
i. Pedestrian passages and alleys. Pedestrian passages and alleys are optional, to be

owned and maintained by the property owner, unless other parties agree to maintain
them.

ii. Perpetual easement. The owner must ensure public access to the private street
through a perpetual easement. The easement must include any portions of streetscape
elements or pedestrian passages that are privately owned and maintained.

Instrument assuring maintenance. The owner must submit an instrument assuring the perpetual
maintenance of the streetscape elements, alleys, and/or pedestrian passages. The instrument will
be subject to review and approval by the County Attorney and must be suitable for recordation in
the office of the Circuit Court Clerk of the County.
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F. Streetscape elements.

1.

The following streetscape elements must be provided:

Table 3: Streetscape elements standards by street type

receptacles

receptacle every 250-ft
and at least 2 corners of
eachintersection

receptacle every 250-ft
and at least 2 corners of
eachintersection

Boulevard Avenue Local streets (Core) Local streets (Flex/Edge)
Street lighting R R R R
Street trees Refer to section Refer to section Refer to section Refer to section
20C.10.D 20C.10.D 20C.10.D 20C.10.D
Street furniture At least 1 bench (or 4 (@] At least 1 bench (or 4 (0]
seats) every 100-ft seats) every 100-ft
Trash & recycling 1 trash and 1 recycling [e] 1 trash and 1 recycling (o]

Street sighage

Refer to section 4.15

Refer to section 4.15

Refer to section 4.15

Refer to section 4.15

Pedestrian
accommodations

Required at locations
deemed appropriate
in collaboration with
VDOT and County
transportation staff,
according to Virginia

Required at locations
deemed appropriate
in collaboration with
VDOT and County
transportation staff,
according to Virginia

Required at locations
deemed appropriate
in collaboration with
VDOT and County
transportation staff,
according to Virginia

Required at locations
deemed appropriate
in collaboration with
VDOT and County
transportation staff,
according to Virginia

/ stormwater control
measures

Supplement to the 2009 | Supplement to the 2009 | Supplement to the 2009 | Supplement to the 2009
MUTCD MUTCD MUTCD MUTCD
Enhanced transit stop R R R R
Green infrastructure O O R O

R = Required; O = Optional

G. Modifications to streetscape elements.

1. The Agent may grant substitutions or modifications to streetscape standards as listed above,
provided that the resulting streetscape meets the purpose and intent of this section and provides
for continuity with streetscapes of existing or planned adjacent streets.

2. Streetscape elements. The Agent may grant a reduction or modification in the number or frequency

of required streetscape elements if VDOT standards or the presence of existing overhead or
underground utilities, fire hydrants, curb cuts, or other existing features prevent the compliance

with the standards in this section.

Landscaped separation zone. The Agent may allow an alternative design and reduced width of
landscaped separation zones, provided that the landscape design includes adequate soil volumes
below the pavement.

H. Streetscape elements generally.

1. How to measure. Spacing of streetscape elements will be measured on an average distance along
the site frontage to meet the requirements of section 20C.7.G. Clustering of streetscape elements
is acceptable.

2. Streetscape elements must continue existing spacing patterns established on adjacent
developments, if applicable.

3. Lighting.

a. Lighting within the Rio29 FBC District must meet section 4.17.4 standards.

b. Lighting may be used as an integral design component to enhance architecture, landscaping,
and other site design elements.
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4. Street Trees.

a. Street trees must be planted within appropriately sized grates or tree wells at grade orin a
planting strip abutting the sidewalk and spaced according to the table below.

b. Street trees must be selected from a current list of recommended large or medium shade
trees, subject to the approval of the Agent when site conditions warrant medium shade trees
per Table 4 below.

Table 4: Landscaping requirements by street type

Through corridor

Boulevard

Avenue

Local street

Landscaping
requirements

Large shade trees must
be at least 3 inches
caliper (measured 6
inches above the ground)
The maximum average
distance between trees
must be 50 feet or less
per block length.

Large shade treesat
least 2 % inches caliper
(measured 6 inches
above the ground).
The maximum average
distance between trees
must be 50 feet or less
per block length.

Large trees atleast 2 %
inches caliper (measured
6 inches above the
ground). The maximum
average distance
between trees must be
40 feet or less per block
length.

Large or medium trees
at least 2 inches caliper
(measured 6 inches
above the ground).
The maximum average
distance between trees
must be 50 feet or less
per block length.

5. Street furniture. Street furniture must comply with the following standards.
a. Benches and seating.

Vi.

vii.

Benches and seating must be made of durable, high-quality materials such as concrete,
wood, iron, steel, and fiberglass.

Benches and seating must be provided at the interval provided in section 20C.7.F.

iii. Benches and seating may be clustered if the average number of seats/benches

provided is equivalent to the standard in section 20C.7.F.

Fifty percent of clustered public seating or benches must comply with the Americans
with Disabilities Act Accessibility Guidelines (ADAAG), see ADAAG section 4.32.

Benches and seating must be located on or adjacent to a sidewalk. If benches are
located on a sidewalk, a five-foot wide sidewalk clear zone must be maintained along
the sidewalk. Benches must not be located where they may interfere with street trees,
transit stops, or streetlights.

Benches and seating may be integrated as a part of other streetscape elements if
their primary function and accessibility is not compromised. This may include but is not
limited to seating integrated as a seat wall around trees and landscaping, or seating
incorporated as a part of public art.

Temporary or movable seating may be used to meet the standards in section 20C.7.F,
to allow seats to meet specific social and microclimate needs. Temporary or movable
seating must be maintained by the property owner and remain open to the general
public, not just the patrons of an establishment.

b. Tables.

Tables must be made of durable, high-quality materials such as concrete, wood, iron,
steel, and fiberglass.

Any tables and/or chairs placed on a sidewalk must maintain a five-foot sidewalk clear
zone.

Temporary or movable tables may also be used to meet the requirements in section
20C.7.F, to allow tables to meet specific social and microclimate needs. Temporary
or movable tables must be maintained by the property owner and remain open to the
public, not just the patrons of an establishment.

6. Trash & recycling receptacles.

Trash and recycling receptacles must be made of durable, high quality materials, such as
galvanized or stainless steel.

Trash and recycling receptacles must be located at the intervals required in section 20C.7.F.
Trash and recycling must be located as near to corner and high activity generators (such

as major civic, commercial, and transit destinations) as is practical without interfering with
pedestrian, cyclist, transit, and vehicular traffic.

a.
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7. Pedestrian accommodations.
a. Marked crosswalks.

Marked crosswalks must be provided at locations deemed appropriate, pursuant to the
Virginia Supplement to the 2009 Manual on Uniform Traffic Control Devices (MUTCD)
Part 3. Markings.

Marked crosswalks must be provided mid-block and at unsignalized locations deemed
appropriate pursuant to the VDOT [IM-TE-384.0 Pedestrian Crossing Accommodations
at Unsignalized Locations.

b. Signals. Pedestrian signals must be provided at all sighalized crosswalks along all
boulevards, avenues, and local streets in the Core character area, pursuant to the Virginia
Supplement to the 2009 Manual on Uniform Traffic Control Devices (MUTCD) Part 4.
Highway Traffic Signals.

8. Enhanced transit stops.

a. Enhanced transit stops generally.

Any required enhanced transit stop must comply with the standards of the local transit
authority and the Rio29 FBC.

Each enhanced transit stops must include a shelter and seating in accord with the
standards of the local transit authority.

Each enhanced transit stop must be ADA accessible.

b. Enhanced transit stop locations.

iv.

Enhanced transit stops are required in locations currently served or that will be served
by Charlottesville Area Transit or other transit providers following completion of project
construction.

Site plans for developments larger than two acres are subject to review by the Agent
and by local transit authorities to determine transit service needs.

iii. Transit stops must be located along a curb extension allowing transit vehicles to

stop and board passengers without leaving the travel lane. Where parking lanes are
provided, the stop must be aligned with the parking lane.

Other streetscape elements, such as trash and recycling receptacles, signage, and
seating, must not obstruct sidewalks and accessible boarding areas.

c. Enhanced transit stop design standards.

An ADA accessible boarding area from the transit shelter and adjacent sidewalk must
be provided at each transit stop.

Where boarding platforms are not level with the sidewalk, an ADA accessible ramp
must be provided from the sidewalk to the platform.

iii. Transit shelters must cover and protect at least one bench or four seats from weather

elements.
Shelters may not block the minimum required widths of sidewalks or shared-use paths.

(§ 18-20C.7, Ord.21-18(4), 9-1-21)
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Sec. 20C.8 - Building standards.

A. Building standards by character area.
Table 5: Building standards by character area

Core

Flex

Edge

Through corridor

{all character
areas)

Building height!

Minimum height: 2 stories

Maximum height: 5 stories

Bonus factors:

Up to 7 stories may be
permitted when Bonus
Categories are provided
under section 20C.12
(Affordable Housing
Requirement).

Minimum height: 2 stories

Maximum height: 4 stories

Bonus factors:

Up to 5 stories may be
permitted when Bonus
Categories are provided
under section 20C.12
(Affordable Housing
Requirement).

Minimum height: 2
stories

Maximum height: 3
stories

1 story buildings
permitted by special
exception

Minimum height:
1story

Maximum height:
varies by character
area

Ground floor height
(measured floor-to-floor)

All buildings must have at
least a 15-foot ground floor
height.

Not required

Not required

Not required

Block length

200 - 350feet

Blocks longer than 300 feet
must feature at least one
mid-block alley or pedestrian
passage

200 - 400 feet

Blocks longer than 300 feet
must feature at least one
mid-block alley or pedestrian
passage.

200 - 500 feet

Blocks longer than
300 feet must
feature at least one
mid-block alley or
pedestrian passage.

200 - 500 feet

Blocks longer than
300 feet must
feature at least
one mid-block
alley or pedestrian
passage.

Build-to range

0-10feet

0-10feet

0-25feet

0-35 feet

Maximum average distance
between ground floor
pedestrian entrances

60 feet

75feet

75feet

n/a

1Building height is measured pursuant to section 3.1.

B. Building standards generally.
1. Build-to range and street fagades.
a. Atleast 66 percent of a site’s street frontage must be built within the build-to range, with the
exception of frontage along through corridors.

b. Ground floor street fagades within seven feet of a block corner are exempt from this
requirement, to allow for special treatments.

2. Block length.

a. No block face may have a length greater than 300 feet without an alley or pedestrian
pathway providing through-access to another street, alley, or civic space.

b. Development sites with less than 100 feet of street frontage are exempt from this
requirement.

page 23

56




C. Modifications to building standards. The Agent may grant modifications to building standards as listed
below, provided that the resulting building and site design still meets the purpose and intent of this
section.

1. Reduction of ground floor height. The Agent may approve a reduction in ground floor height
where a temporary false floor or drop ceiling is constructed to allow ground floor residential uses,
consistent with section 20C.6, provided that a future conversion to commercial uses could comply
with this section.

2. Block length. The Agent may approve modifications to required block lengths for the following:

a. To accommodate street connection(s) to existing or planned adjacent street(s);

b. To accommodate a requirement of VDOT or the Department of Fire Rescue;

c. To avoid a natural feature such as a water protection ordinance buffer or preserved slopes;
d. To avoid a planned or existing civic space;
e

To allow future streets to align with existing travel ways, private streets, or parcel lines within
or adjacent to the site;

f. To avoid or accommodate existing utilities; or
g. To allow smaller block sizes for drive aisles or counterflow streets along through corridors.

3. Required build-to range. Provided the modifications meet the purpose and intent of this section,
the Agent may approve modifications to required build-to-range and the requirement to build to
two-thirds of the site’s street build-to range or both when natural features (such as existing mature
trees), terrain, or existing utilities would otherwise interfere with required build-to range.

4. Minimum height The Board of Supervisors may approve modifications to the required minimum
height to allow the reuse of existing one-story buildings that are incorporated within a larger
conceptual plan, provided that conditions identified in section 20C.2.D are met.

5. Incorporation of green building design. The agent may approve modifications to section 20C.10 to
allow the incorporation of green building design.

D. Stormwater Management. Each site plan must comply with all applicable requirements of section 32.

Figure 7: Building height measurement

1 Story

1 Story

1 Story
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(15ft floor-to-floor)
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If no more than 1/2 of a
story is located below
grade, it is not considered a
story.
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Figure 8: Build-to range measurement
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Figure 7: Block-length measurement
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Sec. 20C.9 - Parking standards.

A. Motor vehicle parking. The parking, stacking and loading requirements in section 4.12 of this chapter
apply to the Rio29 Form-Based Code Overlay District provided that the provisions of sections 4.12 4a,
412.5,412.6,412.7,4.12.13a, 4.12.13c, and 4.12.13e do not apply to developments utilizing the
provisions of the Rio29 Form-Based Code Overlay District.

1. Location and type of motor vehicle parking areas.
Table 6: Location and type of motor vehicle parking areas by character area

Core

Flex

Edge

Permitted parking types

On-street surface parking
(parallel or angled)*

Off-street surface parking
(must be located to the rear of
buildings)

Structured parking

On-street surface parking
(parallel or angled)!

Off-street surface parking (must
be located to the rear or side of
buildings)

Structured parking

On-street surface parking
(parallel or angled)!

Off-street surface parking (must
be located to the rear or side of
buildings)

By special exception: structured
parking

Location and setbacks

All off-street parking should be
located to the rear or side of
buildings.

a. Parking minimum
setback (primary use):
Surface parking must
be located at least 10
feet from the right-
of-way to allow for
adequate screening.
Structured parking
must be located within
the build-to range of
the property’s desig-
nated character area.

b. Parking minimum
setback (accessory
use): Parking must be
located no closer to the
right-of-way than any
existing or proposed
primary structure on
the lot and at least 10
feet from the right-
of-way to allow for
adequate screening.

* Parking types must be consistent with the frontage street type (see section 20C.7).
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2. Required motor vehicle parking spaces.

Table 7: Required number of motor vehicle parking spaces by use

Non-residential
{excluding hotels and
lodging)

Hotels and lodging

Residential {including
live/work)

1 space per 1,000

0.5 spaces per guest

1 space per dwelling

Minimum square feet of gross room. unit.

floor area.

The aggregate number of private, on-site, surface parking spaces may not
Maximum exceed 150% of the aggregate parking minimum. There is no maximum

for residential developments.

3. Parking standards.

a. On-street parking. On-street parking, including parallel and angled street parking, is exempt
from parking setback requirements. Parking along a frontage street or drive aisle parallel to
a through corridor may also be exempt from the minimum setback requirement. On-street
parking is not permitted on boulevards and is required on local streets in the Core character
area.

b. Parking structure location. Parking structures are not required to meet the build-to range
along a through corridor.

4. Required motor vehicle parking standards.

a. The Agent may permit parking to be located off-site or shared if a shared parking agreement
is provided and the applicant demonstrates that the off-site parking facility is safely
accessible to a pedestrian within a walking distance of one-quarter mile from the offsite
facility to the entrance to the establishment. In determining safety and accessibility, the
Agent may consider the presence of pedestrian paths such as sidewalks, location of street
crossings, and obstacles to a pedestrian’s safe passage between the off-site parking facility
and the development.

b. On-street parking located on or adjacent to the site may be counted towards the minimum
requirement.

5. Pick-up or drop-off zones.

a. Uses requiring 20 or more parking spaces must dedicate at least one space per 20 provided
spaces as a rideshare, cab, and delivery pick-up or drop-off zone.

b. The pick-up or drop-off zone spaces must be clearly labeled, with maximum loading times of
15 minutes during peak use hours.

c. If on-street surface parking is used to meet the minimum parking spaces requirement, the
pick-up or drop-off zone must be on-street surface parking.

d. Uses requiring fewer than 20 parking spaces are exempt from this requirement, unless a
shared parking agreement is used to meet this parking requirement.

6. Modifications to parking standards.

a. The Agent may grant the following modifications to minimum and maximum required parking
spaces, provided that the resulting parking still meets the purpose and intent of this section:

i. Anincrease in the required maximum parking spaces to allow for the redevelopment of
an existing surface parking area that is part of a larger conceptual plan;

ii. Anincrease in the required maximum parking spaces provided a parking and loading
needs study submitted by the owner demonstrates a clear need for additional on-site
parking and options for shared parking within one-quarter of mile of the site are not
available; or

iii. Reduction(s) in minimum required parking spaces consistent with section 4.12.12.
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b.

The Agent may grant the following modifications to parking area design requirements:

i. Reduction in parking space size to accommodate compact vehicles or autonomous
vehicles; or

ii. Reduction in access aisle minimum design requirements to accommodate compact or
autonomous vehicles.

7. Minimum landscaping requirements for parking areas.

a.

b.

C.

Large trees measured at 2% inches caliper (measured six inches above the ground) must
align the perimeter of parking areas, located at least every 40 feet. These trees must be
evenly spaced, with species selected from the Recommended Plant List.

At least one tree must be planted in the interior of parking areas for every 10 parking spaces
provided.

Trees must be evenly distributed throughout the interior of the parking area.

8. Minimum design requirements for structured motor vehicle parking areas.

a.

e.

f.

The ground story of structured parking must have non-parking uses located between the
parking structure and any sidewalk for at least two-thirds of the street fagade within the Core
character area, except for frontage along through corridors.

Structured parking at the perimeter of a building must be screened so that vehicles on all
parking levels are substantially screened from adjacent streets and civic spaces. Sloped
ramps may not be located along the perimeter of a parking structure.

Architectural features or vegetative screens are required to hide parked vehicles and shield
lighting that does not meet section 20C.10.E.

Parking structure fagades are exempt from the transparency requirements in Section
20C.10.B.

Parking structure fagades must meet the fagade articulation requirements in section
20C.10.C.

Signage and light sources internal to parking structures must not be visible from outside the
structure.

B. Bicycle parking location and type of bicycle parking facilities.
1. Short-term bicycle parking.

a.

Required short-term bicycle parking must be visible from nearby bikeways and located:
i.  On the public access level,
ii. Within fifty feet of the main building entrances; or
iii. Outside the building.

b. Required short-term bicycle parking may be located on the sidewalk or within a landscaped

separation zone, in accord with this section, provided that a five-foot wide sidewalk clear
zone is maintained along the sidewalk.

2. Long-term bicycle parking.

a.

Long-term bicycle parking must be covered and within:
i. Alocked room or locker;
ii. An area enclosed by a fence with a locked gate;

iii. An area within view of an attendant or security guard or monitored by a security
camera; or

iv. An area visible from employee work areas.

b. Required long-term bicycle parking for residential uses may be located within dwelling units

or within deck, patio or private storage areas accessory to dwelling units, if approved by

the Agent.

Long-term bicycle parking spaces for non-residential uses may be located off-site, within 300
feet of the site, upon a determination by the Agent that such an arrangement would better
serve the public. The off-site parking distance is measured in walking distance from the
nearest point of the remote parking area to the closest primary entrance of the use served.
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3. Minimum required bicycle parking spaces.
Table 8: Minimum number of required bicycle parking spaces by use

Non-residential uses Residential uses
SHOH-taF 1 space per 4,000 square feet of 0.1 spaces per bedroom
gross floor area
LBHEEFH 1 space per 10,000 square feet of 0.5 spaces per bedroom
gross floor area

4. Minimum design requirements for bicycle parking facilities.
a. Bicycle parking facilities must:

i. Provide for storage and locking of bicycles, either in lockers, medium-security racks, or
equivalent installation in which both the bicycle frame and the wheels may be locked by
the user;

ii. Be designed not to damage bicycles;

iii. Facilitate easy locking without interference from or to adjacent bicycles;

iv. Be anchored so that they cannot be easily removed;

v. Be of solid construction, resistant to rust, corrosion, hammers, and saws;

vi. Be consistent with their environment in color and design; and

vii. Be incorporated whenever possible into building or street furniture design.
b. Bicycle parking areas must:

i. Provide for adequate lighting both within the area and along the route to the building
entrance;

ii. Include adequate clearance around racks or lockers to give cyclists room to maneuver,
and to prevent conflicts with pedestrians or parked cars;

iii. Be clearly marked as such and separated from auto parking; and
iv. Be located on a paved or pervious, dust-free surface with a slope no greater than three

percent. Parking surfaces may not be gravel, landscaping rock or pebbles, or wood
chips.
c. Wall-mounted or similar bicycle racks may not exceed 25 percent of required short-
term bicycle parking.
5. Modifications to bicycle parking regulations. The Agent may grant modifications to bicycle parking
standards provided that the resulting parking still meets the purpose and intent of this section.
C. Loading. No loading facilities are required. Where provided, loading facilities must be located to the rear
and/or alley side of buildings, and consistent with section 20C.10.F.
(§ 18-20C.9, Ord.21-18(4), 9-1-21)

Sec. 20C.10 - Architectural design standards.

A. Sites within the Rio29 Form-Based Code Overlay District are eligible for staff-approved County-
wide certificate of appropriateness in Sec.30.6.4(b). Developments must receive a cettificate of
appropriateness before a building permit is issued.

B. Transparency requirements. The following table outlines the minimum transparency requirements for
building fagades facing boulevards, avenues, local streets, pedestrian passages, and civic spaces in
each character area. Specific standards are outlined for buildings with frontage along through corridors.
These requirements do not apply to alleys, rear and interior side yard elevations, structured parking, or
buildings facing natural areas, unless specifically stated.

1. Minimum ground story transparency. Ground story transparency is measured between two and
twelve feet above the abutting sidewalk.

2. Minimum upper story transparency. A general minimum transparency requirement is measured
from floor to floor of each story above the ground story.
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Figure 8: Minimum transparency requirements

Transparency is the amount of glass within the frames of windows and doors as a percentage of
the building facade. -
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Table 9: MinimumMinimum transparency requirements

Buildings with frontage
Core Flex Edge along through corridors
Minimum Ground Story 60% 45% 30% 30%
Transparency
Minimum Upper Story 40% 25% 25% 25%
Transparency

C. Fagade articulation requirements.

1. Applicability. The maximum fagade segment length applies to building fagades facing through
corridors, boulevards, avenues, pedestrian passages, and civic spaces.

2. Maximum facade segment length. No building fagade segment facing a boulevard, avenue,
pedestrian passage, or civic space may exceed double the building height proposed without a
physical or visual break in the plane of the fagade. Permitted options for articulating a fagade are
described in subsection 4.

3. Through corridor facade articulation requirement. No building facade segment facing a through
corridor may exceed four times the building height proposed without a physical or visual break in
the plane of the fagade. Permitted options for articulating a fagade are described in subsection 4.

4. Permitted options for articulating a fagade include:

a. Physical breaks in the plane of the fagade (such as wall recesses and vertical and horizontal
projections);

b. Visual breaks in the plan of the fagade, including material changes, texture changes, and
detailing; and

c. Roofline breaks, balconies, arcades, awnings and canopies.

Figure 9: Maximum facade segment length
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(Minimum Height:
15-ft floor-to-floor)

No building facade segment without a
physical or visual facade break may
exceed double the building height
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D. Minimum planting requirements.

1.

2
3.

All trees must be planted parallel to the street in the landscaped separation zone, pursuant to
section 20C.7.H.4

All trees and other vegetation species must be from the Recommended Plant List.

Each development site must use at least five different species selected from the Recommended
Plant List, with no more than 20% of one species used.

At least one large tree (2% inches caliper measured six inches above the ground) must be planted
in the interior of parking areas for every 10 parking spaces provided. These trees must be evenly
spaced.

No grading, trenching, or tunneling may impact more than 25 percent of the critical root zone
(CR2).

Landscape plans must be prepared and sealed by a licensed landscape architect (as defined
under Code of Virginia § 54.1-400), a landscape designer certified by the Virginia Society of
Landscape Designers, an arborist certified by the International Society of Arboriculture, or a
horticulturalist certified by the Virginia Nursery and Landscape Association. This requirement may
be waived the Agent.

The following note must be included on each project’s landscape plan: “All site plantings of trees
and shrubs must be allowed to reach, and be maintained at, mature height; the topping of trees is
prohibited. Shrubs and trees must be pruned minimally and only to support the overall health of the
plant.”

E. Lighting requirements.

1.

Qutdoor luminaires. Light fixtures must comply with section 4.17.4.
a. Exterior, outdoor lighting must not exceed 2,000 lumens.
b. Light levels must not exceed 0.5-foot candles at the ground.
Color and appearance.

a. All exterior fixtures must be fitted with lamps with a white light and color temperature between
2000 and 3000 Kelvin.

Pole-mounted light fixtures.

a. Pole-mounted light fixtures (both the fixture and the pole) must be dark brown, dark bronze,
or black.

b. Freestanding pole-mounted light fixtures (including the base) must not exceed 20 feet in
height.

Decorative lighting. Lighting that is used to enhance architecture, landscaping and other site
design elements must comply with the following standards.

a. Exterior light used for decorative effect must comply with section 4.17.4.

b. Outdoor light fixtures in the Edge character area must be equipped with automatic timing
devices and must remain unlit between 11:00 p.m. and dawn.

c. llluminations must not project beyond the architectural, landscaping, or site design elements.

F. Mechanical, service and loading requirements.

1

Applicabifity. In addition to the provisions of section 32.7.9.7 the following elements must be
screened from view from through corridors, boulevards, avenues, local streets, pedestrian
passages, and civic spaces:

a. Refuse collection, dumpsters, recycling bins, and refuse handling areas that accommodate a
dumpster or five or more trash or recycling cans;

b. Building or ground-mounted mechanical equipment, including (but not limited to):
transformers, backflow preventors, telephone risers, equipment cabinets, generators, and
similar devices;

c. Mechanical equipment on roofs;
d. Air conditioning or similar HVAC equipment;

Loading docks, berths, or similar spaces, including (but not limited to): service entrances and
maintenance areas; and

f. Outdoor storage of materials, equipment, and vehicles.
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G. Permitted and prohibited building facade materials. Materials are permitted or prohibited for building
facades according to the table below.

Table 10: Permitted and prohibited building facade materials

Permitted
Materials

Prohibited
Materials

Allowed in LIMITED
amounts

Stone

Natural stone/native stone

Stone veneer

Cast stone

Artificial stone (concrete base)

Brick

Natural brick

X| X X| x| X

Prefabricated panel brick and tilt-up brick
textured paneling

Stucco

Stucco - cementitious or elastomeric finish

Concrete

Concrete finished to an architectural level

Precast concrete including precast concrete
panels

Concrete block: Decorative concrete
masonry unit

Concrete block with stucco

Split face block

Allowed only as an accent

Glass

Glass curtain wall system

X

Glass block

X

Tinted glass

X

Metal

Aluminum siding

Metal curtain wall systems, Metal panel
systems, Metal panels, individual,
including prefinished, and cut, stamped, or
cast ornamental

Reflective materials are
only allowed insmall
quantities

Corrugated metal siding and metal siding
with anindustrial profile

X

Metal sheets with expressed seams

Wood

Wood siding

Unfinished or untreated wood siding

Plywood siding (T1-11)

Wood clapboard (including high quality
manufactured wood)

Tile

Synthetics/Composites

Fiber cement siding - panels, boards (for
example, Hardi plank)

Foam-based products: cellular PVC trim

Allowed only for
architectural details
above the 1st floor

Vinyl siding

Scored stucco (imitation brick/stone}

Other

Green walls

(§ 18-20C.10, Ord.21-18(d), 9-1-21)

page 32

65




Sec. 20C.11 - Civic space standards.

A. Civic space requirements.

1. Minimum area and civic space type options.

a.

percentage of gross acreage to civic space:
Table 11: Civic space requirements by character area

Each development under the Rio29 FBC must devote at least the following minimum

Character Area

Minimum Percentage of Gross Acre-
age Dedicated to Civic Space

Civic Space Type Options

Core

10%

Square
Plaza
Public green
Linear park
Pocket park
Pedestrian street
Indoor civic gathering spaces

Dedication of civic space shown on
Regulating Plan

Flex

15%

Plaza
Public green
Linear park
Pocket park

Pedestrian street
Natural area

Dedication of civic space shown on
Regulating Plan

Edge

20%

Plaza
Public green
Linear park
Pocket park

Natural area

Dedication of civic space shown on

Regulating Plan

page 33

66




2. Areas dedicated to stormwater management may contribute to the civic space requirements,
provided they meet all civic space design standards and satisfy all required elements.

3. Ownership and access. Required civic spaces must:
a. Be dedicated to the County;
b. Be properly maintained;
c. Provide public access at least 12 hours per day;
d.

Be located at the ground level or an upper story that is open and accessible to the general
public, and provide clear visual connections to pedestrians on an adjacent public sidewalk;
and

e. Be designated and reserved on site(s) to be determined during site plan approval and
approved by the Agent.

4. Dedication of required civic spaces as shown on Regulating Plan. The total acreage and
boundaries of civic spaces dedicated to the County as shown on the Regulating Plan may be
modified in a site plan, provided the modification meets the acreage requirements shown in Table
11. The Agent may permit a modified location provided that such location is equivalent in acreage
and type of civic space required.

5. Cash-in-lieu of civic space. Cash-in-lieu of civic space(s) may be provided to the County to assist
with off-site construction of a required civic space shown on the Regulating Plan, provided:

a. The required civic space shown on the Regulating Plan is located within one-quarter of a
mile; and the required on-site civic space is less than 0.2 acres in size; or,
b. The required on-site civic space is less than 0.2 acres.

B. Civic space diagrams.
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Figure 10: Square concept diagram
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Figure 11: Plaza concept diagram

30% pervious surface
30% shade over Plaza

Movable Furniture

Clear access to
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Areas to sit

Street Frontage on
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Figure 12: Public green concept diagram

Areas to sit

- mmm

80-ft

Open grassy lawn /
Minimum 60% pervious area

Shared Use Path /
Clear access to greenway or
transit

[
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Figure 13: Linear park concept diagram
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Figure 14: Pocket park concept diagram

Minimum 30% perv
area

— - Places to sit

&
|
|

20-ft : H---—------- Plantings
|

Street frontage on a minimum
of two sides

Clear zone of 12-ft for pedestrians

-
|
|
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|
|
|
|
I
|
|
|

Planters or street trees

100-ft length
minimum

Maximum of 20% of street used
for restaurant seating or retail
display

Bollards to obstruct
non-emergency traffic
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Figure 16: Natural area concept diagram

Figure 17: indoor civic gathering space concept diagram

C. Civic space design standards.
1. Civic spaces must include:
a. All required elements listed in Table 12; and

Trail or Shared Use Path

Maximum 10% impervious
surface area

Areas to sit

Clearly and visibly open to the
public during the required hours

Welcoming frontage / entry

Indoor plantings

Areas to sit

b. At least one Additional Element listed in Table 12 (Civic Space Design Standards), or as

approved by the Agent.

2. All civic spaces developed under the Rio29 FBC must comply with
in Table 12.
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D. Trail Standards.

1. Shared use paths (SUPs) must meet or exceed the standards of the Albemarle County Design
Standards Manual for Class A Type Two (2) low-maintenance multi-use/shared use paths.

2. Trails must meet or exceed the standards of the Albemarle County Design Standards Manual for
Class B Type Two (2) high-maintenance pedestrian paths.

3. Trails and SUPs should be coordinated (as to location, width, drainage, and other factors) with
other existing or planned trails or SUPs within the general area and must be extended and
constructed to abutting property lines. To the extent possible, trails and SUPs should provide
connectivity to nearby or adjacent civic spaces.

(§ 18-20C.11, Ord.21-18(4), 9-1-21)

Sec. 20C.12 - Affordable housing requirement.
A. Affordable housing requirements generally.

1. Affordable housing in the Rio29 FBC District is governed by the Albemarle County Comprehensive
Plan (Chapter 9, Housing), the Housing Albemarle policy (Albemarle County Comprehensive Plan,
Appendix 9), and the standards of this section.

2. Affordable housing requirements may be met by provision of owner-occupied affordable housing,
rental affordable housing, or a combination of the two, as approved by the Agent.

B. Affordable housing requirement. Each development containing five or more residential dwelling units
must comply with the Albemarle County Comprehensive Plan (Chapter 9, Housing), the Housing
Albemarle policy (Albemarle County Comprehensive Plan, Appendix 9), and the standards of this
section.

C. Anti-displacement and tenant relocation requirements. The following activities must comply with the
Albemarle County Tenant Relocation Guidelines for Non-Federally Funded Residential Developments:

1. Redevelopment or rehabilitation of existing residential units;

2. Conversion of rental housing to non-residential use(s);

3. Demolition for rebuilding a site; and

4. Sale by contract where the contract requires an empty building.

D. Incentives. Additional affordable housing units beyond the minimum requirements of the above
subsections may qualify for incentives.

1. Eligibility. Developments that provide at least five percent more affordable housing units than
the required number of such units may qualify for one story of building height in addition to the
maximum permitted in the Core and Flex character areas. Units must remain affordable at the AMI
levels in the Housing Albemarle policy (Appendix 9) for at least 30 years.

(§ 18-20C.12, Ord.21-18(4), 9-1-21)

SECTION 30 - OVERLAY DISTRICTS

30.6 - Entrance corridor overlay district - EC

30.6.4 - Certificates of appropriateness.

The architectural review board is authorized to issue certificates of appropriateness for any structure, and
associated improvements, or any portion thereof, that are visible from the EC street to which the parcel is
contiguous, as follows:

a. Development requiring a cettificate of appropriateness. The following developments require a certificate
of appropriateness:

1. Building permits required. Each structure and/or site improvement for which a building permit is
required, even though it is not a development for which a site plan is required, unless the structure
and/or site improvement is exempt under section 30.6.5. No building permit shall be approved until
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2.

the certificate of appropriateness is obtained.

Site plans required. Each structure and/or site improvement for which a building permit is required
in a development for which a site plan is required, unless the improvement is exempt under section
30.6.5. No site plan shall be approved until the certificate of appropriateness is obtained.

b. Types of certificates of appropriateness. The architectural review board is authorized to issue the
following types of certificates of appropriateness:

1.

2.

Specific developments. For specific developments associated with one or more building permits or
a single site plan.

Signs in a new multi-business complex or shopping center. For all of the signs in a new multi-
business complex or shopping center, where the architectural review board first conducts a
comprehensive sign review. Once a certificate of appropriateness for signs in a new multi-business
complex or shopping center is issued, the director of planning is authorized to determine whether a
particular sign satisfies the conditions of the certificate of appropriateness.

County-wide certificates of appropriateness. County-wide certificates of appropriateness may be
issued for classes of structures, sites, improvements, or architectural elements, subject to the
applicable design criteria and procedures, as follows:

a. Categories of structures, sites, improvements, or architectural elements eligible for
county-wide cetrtificates of appropriateness. The following categories of structures, sites,
improvements, or architectural elements shall be eligible for county-wide certificates of
appropriateness:

2. Structures located 750 feet or more from an EC street that are not more than five
stories tall.

3. Structures that are proposed to be located behind another structure that fronts an
EC street as viewed from the EC street, where the rear structure is no more than
twice the height of the front structure.

Personal wireless service facilities.

Signs, except for wall sighs whose height exceeds 30 feet.

Safety fencing and screening fencing.

New or replacement rooftop-mounted or ground-mounted equipment.

Additions to structures or improvements for which a certificate of appropriateness
was issued, where the design of the addition to the structure or improvement

is consistent with the architectural design approved with the certificate of
appropriateness.

9. New structure or site lighting or changes to existing structure or site lighting.
10. Minor amendments to site plans and architectural plans.

11. Building permits for which the proposed change occupies 50 percent or less of the
altered elevation of an existing structure.

12. Permits classified in sections 5-202, 5-203, 5-204 and 5-208(A) not otherwise
exempt under section 30.6.5(k).

13. New structures, site changes, or reuse of existing structures in accordance with
section 20.C.

(§ 30.6.4, 10-3-90; § 30.6.4.1, 10-3-90; 5-18-94; § 30.6.4.2, 10-3-90; § 30.6.5(formerly
§ 30.6.3.2, 7-8-92; Ord. 01-18(3) , 5-9-01); § 30.6.4, Ord. 10-18(5) , 5-12-10; Ord. 12-
18(2) , 3-14-12; § 30.6.4, 9-1-21)

© N oA
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ATTACHMENT 12
ORDINANCE NO. 21-A(6)

AN ORDINANCE TO AMEND CHAPTER 18, ZONING, OF THE CODE OF THE COUNTY OF
ALBEMARLE, VIRGINIA, BY AMENDING THE ZONING MAP TO ESTABLISH THE BOUNDARIES OF
THE RI029 FORM-BASED CODE OVERLAY DISTRICT

BE IT ORDAINED by the Board of Supervisors of the County of Albemarle, Virginia, that, pursuant to the
authority contained in Virginia Code § 15.2-2280, et seq., including the purposes for zoning ordinances in
Virginia Code 8§ 15.2-2283 and the material and relevant factors for establishing zoning districts set out in
Virginia Code 8§ 15.2-2284, the zoning map is hereby amended to establish the Rio29 Form-Based Code
Overlay District on those lands shown on the regulating plan attached hereto as Exhibit A, which Exhibit
is incorporated herein by reference.

This ordinance shall be effective immediately.

* % k% % %
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EXHIBIT A - RIO29 FBC OVERLAY DISTRICT REGULATING PLAN

77

Legend
. Core Character Area

I:‘ Flex Character Area

. Edge Character Area
@ Civic Space

mmm  Linear Park




ATTACHMENT 13

ORDIANCE NO. 21-7(2)

AN ORDINANCE TO AMEND ARTICLE 1, NOISE, OF CHAPTER 7, HEALTH AND SAFETY, OF THE
CODE OF THE COUNTY OF ALBEMARLE, VIRGINIA

BE IT ORDAINED By the Board of Supervisors of the County of Albemarle, Virginia, that Article 1, Noise,
of Chapter 7, Health and Safety, is hereby amended as follows:

By Amending:

Sec. 7-105 Specific acts prohibited.

Chapter 7. Health and Safety
Article 1. Noise

Sec. 7-105 Specific acts prohibited.

It is unlawful for any person to produce sound from the following acts that meets or exceeds the
applicable sound levels:

A.

Motor vehicle or motorcycle operation. The sound is produced by: (i) the absence of a muffler
and exhaust system conforming to Virginia Code 8§ 46.2-1047 and 46.2-1049 on a motor vehicle
or a motorcycle; (i) jackrabbit starts, spinning tires, racing engines, or other similar acts in a
motor vehicle or on a motorcycle; or (i) a refrigeration unit mounted on a motor vehicle, and
either:

1. On a street or on public property. The motor vehicle or motorcycle is operated or parked on
a street or on public property, and the sound is audible from a distance of 100 feet or more
from the motor vehicle or motorcycle; or

2. On private property. The motor vehicle or motorcycle is operated or parked on private
property, and the sound is audible: (i) from a distance of 100 feet or more from the property
line of the parcel on which the motor vehicle or motorcycle is located; or (ii) from inside a
dwelling unit or hotel room.

Sound producing or reproducing devices. The sound is produced by any device intended
primarily for the production or reproduction of sound and either:

1. Device within or on a motor vehicle on a street or on public property. The device is within or
on a motor vehicle that is operated or parked on a street or on public property, and the sound
is audible from a distance of 100 feet or more from the motor vehicle;

2. Device within or on a motor vehicle on private property. The device is within or on a motor
vehicle that is operated or parked on private property, and the sound is audible: (i) from a
distance of 100 feet or more from the property line of the parcel on which the motor vehicle is
located,; or (ii) from inside a dwelling unit or hotel room;

3. Device within a place of public entertainment. The device is located within a place of public
entertainment, and the sound is audible for a duration of five continuous minutes or more,
without an interruption of the sound for 30 or more consecutive seconds during the five minute
period, within any one hour period: (i) from a distance of 100 feet or more from the property
line of the parcel on which the place of public entertainment is located; or (ii) between the
hours of 10:00 p.m. any day and 7:00 a.m. the following day from inside a dwelling unit or
hotel room;
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4. Device within a dwelling unit. The device is located within a dwelling unit and the sound is
audible: (i) from a distance of 100 feet or more from the property line of the parcel on which
the motor vehicle is located; or (ii) from inside a dwelling unit or hotel room;

5. Device producing outdoor amplified music or serving as an outdoor public address system.
The device is located to produce outdoor amplified music, to serve as an outdoor public
address system, or both, including any such device used in conjunction with an agricultural
activity, and the sound is not otherwise regulated under subsections (B)(1) through (4) or
exempt pursuant to County Code § 7-106, and the sound is audible from inside a dwelling
unit or hotel room; or

6. Device in other locations. The device is located other than within or on a motor vehicle, a
place of public entertainment, a dwelling unit, or is not producing a sound subject to
subsection (B)(5), and the sound is audible: (i) from a distance of 100 feet or more from the
property line of the parcel on which the device is located; or (ii) from inside a dwelling unit or
hotel room.

Off-road vehicles. The sound is produced by an off-road vehicle operated in a location other than
on a street, where the off-road vehicle use is not an authorized primary use under County Code
Chapter 18, and the sound is audible: (i) from a distance of 100 feet or more from the property
line of the parcel on which the off-road vehicle is located; or (ii) between the hours of 10:00 p.m.
any day and 7:00 a.m. the following day from inside a dwelling unit or hotel room.

Proximity to sound-sensitive institutions. The sound is produced on any street adjacent to any
school, hospital, nursing home, or court (hereinafter, collectively referred to as "institutions"),
provided that conspicuous signs are posted and visible on the street(s) adjacent to the institution
stating that the street is adjacent to a school, hospital, nursing home, or court and either:

1. Schools and courts. The sound is audible from inside the school building or the court between
the hours of 7:00 a.m. and 10:00 p.m. when the school or court is in session; or

2. Hospitals and nursing homes. The sound is audible from inside the hospital or nursing home.
Construction, demolition, or maintenance activities. Either of the following:

1. Sound produced by construction, demolition, or maintenance activities between the hours of
10:00 p.m. any day and 7:00 a.m. the following day, and the sound is audible: (i) from a
distance of 100 feet or more from the property line of the parcel on which the activities are
located; or (ii) from inside a dwelling unit or hotel room.

2. Sound produced by construction, demolition, or maintenance activities related to a public
facility, a public use, or a public improvement between the hours of 10:00 p.m. any day and
7:00 a.m. the following day, but which is produced by a contractor of a governmental entity,
or a subcontractor of such a contractor, either off-site or outside of the project limits when the
project limits are established in writing by the governmental entity, and the sound is audible:
(i) from a distance of 100 feet or more from the property line of the parcel on which the
activities are located; or (ii) from inside a dwelling unit or hotel room.

Silvicultural activities. Sound produced during lawfully permitted bona fide silvicultural activities
including, but not limited to logging activities, between the hours of 10:00 p.m. any day and 6:00
a.m. the following day or at any time if the silvicultural activities, including logging activities, are
determined to not be lawfully permitted bona fide silvicultural activities, and the sound is audible:
(i) from a distance of 100 feet or more from the property line of the parcel on which the activities
are located; or (ii) from inside a dwelling unit or hotel room.

Solid waste collection. Sound produced by the collection of solid waste between the hours of
10:00 p.m. any day and 6:00 a.m. the following day within a residential zoning district established
pursuant to County Code Chapter 18, and between the hours of 10:00 p.m. any day and 5:00
a.m. the following day within any non-residential zoning district established pursuant to County
Code Chapter 18, including any mixed-use site, and the sound is audible: (i) from a distance of
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100 feet or more from the solid waste collection activity; or (ii) from inside a dwelling unit or hotel
room.

H. Yard maintenance activities. Sound produced by routine yard maintenance activities including,
but not limited to, mowing, trimming, clipping, leaf blowing, and snow blowing between the hours
of 10:00 p.m. and 7:00 a.m. within a residential zoning district established pursuant to County
Code Chapter 18, and between the hours of 10:00 p.m. any day and 6:00 a.m. the following day
within any non-residential zoning district established pursuant to County Code Chapter 18,
including any mixed-use site, and the sound is audible: (i) from a distance of 100 feet or more
from the property line of the parcel on which the activities are located; or (ii) from inside a
dwelling unit or hotel room.

l. Loud explosive devices used to repel birds. Sound produced by loud explosive devices, including
air cannons and carbide cannons, that are designed to produce high intensity sound percussions
for the purpose of repelling birds, and the sound is audible: (i) from a distance of 100 feet or more
from the property line of the parcel on which the device is located; or (ii) from inside a dwelling unit
or hotel room. The use of a loud explosive device is not an agricultural activity exempt from this
Article pursuant to County Code § 7-106.

(Ord. 98-A(1), 8-5-98; Ord. 09-7(3) , 12-2-09; Ord. 13-7(2) 9-4-13; Ord. 16-7(1) , 5-4-16; Ord. 20-7(1) , 3-
18-20, effective 5-1-20; Ord. 21-7(2), 9-1-21)

State law reference(s) - Va. Code §§ 15.2-918, 15.2-1200.
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