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ACTIONS 
Board of Supervisors Meeting of July 17, 2019 

July 22, 2019  

AGENDA ITEM/ACTION ASSIGNMENT VIDEO 

1. Call to Order.  

• Meeting was called to order at 1:00 p.m., by 
the Chair, Mr. Gallaway. All BOS members 
were present. Also present were Jeff 
Richardson, Greg Kamptner, Claudette 
Borgersen and Travis Morris. 

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Link to Video 

4. Adoption of Final Agenda. 

• Ms. Palmer pulled Item 8.7 from the consent 
agenda for discussion. 

• By a vote of 6:0, ADOPTED the final agenda 
as amended. 

  

5. Brief Announcements by Board Members.  

• There were none.  

 

6. Proclamations and Recognitions. 
a. Proclamation of Appreciation for Mark 

Graham. 

• By a vote of 6:0, ADOPTED proclamation and 
presented to Mark Graham. 

 
 
(Attachment 1) 
 

7. From the Public: Matters Not Listed for Public 
Hearing on the Agenda. 

• The following individuals spoke towards 999 
Rio Road:  

o Ms. Marty Topel  
o Ms. Marcy Springett 

• Neil Williamson spoke towards the improved 
process for public engagement.  

• Morgan Butler of the Southern Environmental 
Law Center, spoke towards item Item 8.7. 

 

8.2 Commonwealth’s Attorney Memorandum of 
Understanding. 

• ADOPTED resolution to APPROVE the MOU 
so that all of the employees of the 
Commonwealth Attorney’s office will be given 
credit for all of their years of service provided 
to that office prior to June 28, 2019. 

Clerk: Forward copy of signed 
resolution to Finance and County 
Attorney’s office. (Attachment 2) 

8.3 Biscuit Run Park Zoning Map Amendment. 

• ADOPTED the Resolution of Intent for the 
rezoning of the Biscuit Run property. 

Clerk: Forward copy of signed 
resolution to Department of Parks 
and Recreation and County 
Attorney’s office. (Attachment 3) 

8.4 Real Property Acquisitions for Capital Improvement 
Program (CIP) Projects. 

• APPROVED the resolution AUTHORIZING the 
County Executive to accept conveyances of 
real property for Capital (CIP) projects, 
provided that the deeds for such conveyances 
are approved as to form and content by the 
County Attorney. 

Clerk: Forward copy of signed 
resolution to the County Executive 
and the County Attorney’s office. 
(Attachment 4) 

8.5 Resolution of Intent to Amend Who is Authorized to 
Submit Special Use Permit Applications. 

• ADOPTED the resolution of intent to consider 
amending Albemarle County Code § 18-33.32 
and any other sections of the Zoning 
Ordinance deemed to be appropriate to 
achieve the purposes described herein. 

Clerk: Forward copy of signed 
resolution to Community 
Development and the County 
Attorney’s office. (Attachment 5) 
 

8.6 SDP2018-66 Longhorn Steakhouse - Special 
Exception to vary SDP1979-7 Application Plan. 

Clerk: Forward copy of signed 
resolution to Community 
Development and the County 
Attorney’s office. 

http://albemarle.granicus.com/player/clip/389?view_id=1
http://albemarle.granicus.com/player/clip/389?view_id=1
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• ADOPTED the Resolution to APPROVE the 
special exception request, subject to the 
conditions attached thereto. 

(Attachment 6) 

8.8 ZMA201800011 Brookhill Proffer Amendment. 

• ADOPTED Ordinance to APPROVE 
ZMA201800011. 

• ADOPTED Resolution to support the Rio Mills 
Connector Road alignment. 

Clerk: Forward copy of signed 
resolution to Community 
Development and the County 
Attorney’s office. 
(Attachment 7 and 8) 

 

8.7 Special Exception to Vary Stonefield Code of 
Development ZMA2001-7 to Allow for Drive-thru 
per 18-8.5.5.3. 

• DISCUSSED 

  

9. Lewis & Clark Dr. Utilities Maintenance Agreement. 

• By a vote of 6:0, ADOPTED the resolution 
AUTHORIZING the County Executive to sign a 
three-party Memorandum of Agreement and 
any additional agreements that may be 
necessary to ensure that all responsibility for 
potential costs are borne by the Foundation 
once the final Agreement(s) have been 
approved as to form and substance by the 
County Attorney. 

Clerk: Forward copy of signed 
resolution to Community 
Development and the County 
Attorney’s office. (Attachment 9) 
 
 
  

 

10. Development Area Drainage Infrastructure 
Program Discussion. 

• HELD. 

 

 Non-Agenda. Items for Future Agendas.  

• Ms. Palmer said she would like to talk about 
borrow pits. 

• Ms. McKeel said she would like the addition of 
scooters, and a review of the County’s 
regulations of cell towers. 

• Ms. Mallek requested the addition of that small 
intersection improvements, particularly 
Earlysville Road and Reys Ford. 

  

8.7 Special Exception to Vary Stonefield Code of 
Development ZMA2001-7 to Allow for Drive-thru 
per 18-8.5.5.3. 

• APPROVE the special exception to vary the 
Code of Development for ZMA2001-7, 
Stonefield, as presented, subject to the 
condition. 

Clerk: Forward copy of signed 

resolution to Community 

Development and the County 

Attorney’s office. (Attachment 10) 

 

11. Closed Meeting. 

• At 3:14 p.m., the Board went into Closed 
Meeting pursuant to Section 2.2-3711(A) of 
the Code of Virginia: 

• under Subsection (1), to discuss and consider 
the annual performance of the Clerk to the 
Board and the County Attorney;  

• under Subsection (8), to consult with and be 
briefed by legal counsel and staff regarding 
specific legal matters requiring legal advice 
relating to the public’s access to and use of 
the County Office Buildings and their grounds 
located on McIntire Road and 5th Street. 

  

12. Certify Closed Meeting. 

• At 5:21 p.m., the Board reconvened into open 
meeting and certified the closed meeting. 

 

 Non-Agenda – Closed Meeting. 

• At 5:22 p.m., the Board went into Closed 
Meeting pursuant to Section 2.2-3711(A) of 
the Code of Virginia: 
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• under Subsection (8), to consult with and be 
briefed by legal counsel and staff regarding 
specific legal matters requiring legal advice 
relating to an existing zoning violation and an 
identified possible zoning violation.  

 Non-Agenda – Certify Closed Meeting. 
At 6:02 p.m., the Board reconvened into open 
meeting and certified the closed meeting. 

 

13. • From the Public: Matters Not Listed for Public 
Hearing on the Agenda. 

• The following individuals spoke towards the 
rezoning of 999 Rio Rd. 

o Mr. Ed Guida, resident of Dunlora, 
o Ms. Judy Schlussel 

• Ms. Carol Carter, resident of Scottsville District, 
spoke towards the topic of climate change. 

 

14. SP201500028 and SP201500029 Blue Ridge 
Swim Club. 

• By a vote of 6:0, ADOPTED the resolution 
approving SP201500029 Blue Ridge Swim 
Club, subject to the conditions. 

• By a vote of 6:0, ADOPTED the resolution 
approving SP201500028 Blue Ridge Swim 
Club–Day Camp, Boarding Camp, subject to 
the conditions. 

Clerk:  Forward copy of signed 
resolution to Community 
Development and the County 
Attorney’s office. (Attachment 11) 
 
(Attachment 12) 

 Ms. Palmer left the meeting at 6:30  

15. ZMA201800013 Rio West.   

• By a vote of 4:1:1 (Dill) (Palmer absent), 
DEFERRED ZMA201800013 Rio West until 
August 21. 

Clerk: Schedule on August 21 
agenda. 

16. ZMA201800014 Birdwood Mansion and 
Grounds. 

• By a vote of 5:0:1 (Palmer Absent), Adopted 
the ordinance approving ZMA201800014 
Birdwood Mansion and Grounds, with the 
proffers included in the agreement with the 
Planning Commission. 

• By a vote of 5:0:1 (Palmer Absent), Adopted 
the resolution to approve special exception 
for ZMA201800014 Birdwood Mansion and 
Grounds, as conditioned. 

Clerk: Forward copy of signed 
resolution to Community 
Development and the County 
Attorney’s office. (Attachment 13) 
 
 
 
(Attachment 14) 

17. ZMA201800017, Woolen Mills Light Industrial 

Park Steep Slope Modification.  

• By a vote of 5:0:1 (Palmer Absent), ADOPTED 
the ordinance for ZMA201800017, Woolen 
Mills Light Industrial Park Steep Slope 
Amendment. 

Clerk: Forward copy of signed 
resolution to Community 
Development and the County 
Attorney’s office. (Attachment 15)  

18. ZTA201900001 Zero Lot Line. 

• By a vote of 5:0:1 (Palmer Absent), 
ADOPTED Ordinance to approve 
ZTA201900001 Zero Lot Line. 

Clerk: Forward copy of signed 
resolution to Community 
Development and the County 
Attorney’s office.  (Attachment 16) 

19. From the Board: Committee Reports and Matters 
Not Listed on the Agenda. 
Ann Mallek:  

• Announced that the VACO steering committee 
meetings would be held August 16 and 
encouraged supervisors to sign up for a 
committee. 

• Informed the Board that she attended the first 
of six or seven Chesapeake Bay meetings on 
July 11. 

• Spoke toward staff work on stormwater and 
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evaluations instead of relying on the 
Department of Environmental Quality, which 
was backlogged. 

20. From the County Executive: Report on Matters Not 
Listed on the Agenda. 

• Reported that they had a minor fire event this 
morning on the roof of the building as a result 
of overheating of an air handler junction box. 
He praised staff of Facilities and Environmental 
Services and thanked the Charlottesville Fire 
Department for arriving within one minute of 
alarm activation. 

• Announced that Aleese Eatmon was a new 
addition to the Office of the County Executive. 

 

21. Adjourn to August 7, 2019, 1:00 p.m., Lane 
Auditorium. 

• The meeting was adjourned at 9:13 p.m.  

  

ckb/tom 
 
Attachment 1 – Resolution of Appreciation for Mark Graham  
Attachment 2 – Resolution Approving a Memorandum of Understanding Between the County of  

Albemarle and the County’s Commonwealth’s Attorney 
Attachment 3 – Resolution of Intent Zoning of County-Owned Biscuit Run Property 
Attachment 4 – Resolution Authorizing the County Executive to Accept Conveyances of Real Property for  

Capital Improvement Program (CIP) Projects 
Attachment 5 – Resolution of Intent Zoning Text Amendment Submittal of Special Use Permit  

Applications 
Attachment 6 – Resolution to Approve Special Exception for SDP 2018-66 Longhorn Steakhouse –  
                         Special Exception to Vary SDP 1979-7 Fashion Square Mall 
 
Attachment 7 – Ordinance No. 19-A(9) ZMA 2018-00011 Brookhill Proffer Amendment  
Attachment 8 – Resolution of Support for Rio Mills Connector to Berkmar Extended Alignment 
Attachment 9 - Resolution to Authorize the County Executive to Sign A Memorandum of Agreement with  

            The University of Virginia Foundation and the Commonwealth of Virginia Department of  
            Transportation for Maintenance of Culverts and Utilities on Route 1571 (Lewis And Clark  
            Drive)  

Attachment 10 - Resolution to Approve a Special Exception to Vary the Code of Development for  
             ZMA 2001-7 Stonefield (Formerly Albemarle Place) 

Attachment 11 – Resolution to Approve SP 2015-28 Blue Ridge Swim Club – Day Camp, Boarding Camp 
Attachment 12 – Resolution to Approve SP 2015-29 Blue Ridge Swim Club 
Attachment 13 – Ordinance No. 19-A(10) ZMA 2018-00014 an Ordinance to Amend the Zoning Map for  
                           Tax Map Parcel 07500-00-00-06300 
Attachment 14 - Resolution to Approve Special Exceptions for ZMA 2018-14 Birdwood Mansion and  

 Grounds 
Attachment 15 – Ordinance No. 19-A(11) ZMA 2018-00017 an Ordinance to Amend the Zoning Map for  
                            Tax Map Parcel 07700-00-00-040b0 
Attachment 16 – Ordinance No. 18-18(5)  
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ATTACHMENT 1 

Resolution of Appreciation for Mark Graham 

 

WHEREAS, Mark Graham has faithfully served the County of Albemarle for over 20 years, serving in 

multiple roles, including Senior Civil Engineer, Senior Project Manager and Director in the 

Department of Engineering and Public Works before his appointment as Director of 

Community Development in 2004; and  

WHEREAS, Mark provided steady and motivational leadership throughout the consolidation of the 

departments of Engineering and Public Works, Planning & Community Development and 

Building & Zoning Services into the new Department of Community Development thus 

creating a “one-stop shop” which significantly improved overall customer service while at 

the same time leading the launch of a new permit and application tracking software; and  

WHEREAS, Mark led the Community Development Department in its inspired work to better plan for 

the community’s future needs through adoption of the AIA award winning Neighborhood 

Model and a modernized Subdivision Ordinance, and guided staff through numerous 

process improvement efforts including the Development Initiatives Steering Committee 

(DISC) and the legislative process improvement initiative; and   

WHEREAS, Mark supported and contributed to myriad policy, planning and project efforts to 

implement Comprehensive Plan and Strategic Plan strategies to enhance the quality of life 

for people in Albemarle County, including the Rio/29 Grade Separated Intersection, 

numerous master plans and area studies and dozens of legislative amendments; and  

WHEREAS, Mark sets himself apart as a visionary for the exemplary way he conveys a broad community 

perspective, often anticipating future trends and conditions while also exemplifying 

attributes of a true servant-leader - supporting others to do their best work while 

demonstrating authenticity, honesty, adaptability, respectfulness, and a positive spirit.  

NOW THEREFORE BE IT RESOLVED, by the Albemarle County Board of Supervisors that Mark 

Graham is hereby honored and commended for his many years of exceptional service to the 

County of Albemarle, the Department of Community Development, Albemarle County 

residents, the broader community in which we live, and the entire Commonwealth of 

Virginia with knowledge that Albemarle County is strengthened and distinguished by Mark’s 

dedication, commitment, professionalism and compassion in meeting community needs. 

BE IT FURTHER RESOLVED, that a copy of this Resolution be spread upon the minutes of this 

meeting of the Albemarle County Board of Supervisors as a lasting, visible testament to the 

esteem in which Mark is held by this Board and previous Boards for his lasting legacy of 

community service and the tangible results from his work to make Albemarle County better 

for future generations. 

Signed this __ day of July, 2019 

_______________________________________ 

Ned L. Gallaway, Chair 

Albemarle Board of County Supervisors 
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ATTACHMENT 2 
 

 

RESOLUTION APPROVING A MEMORANDUM OF UNDERSTANDING  

BETWEEN THE COUNTY OF ALBEMARLE AND 

THE COUNTY’S COMMONWEALTH’S ATTORNEY 

 

 WHEREAS, the Board finds it is in the best interest of the County to enter into a 

Memorandum of Understanding with the County’s Commonwealth’s Attorney to formalize the 

agreement whereby the Constitutional Officer’s employees adhere to certain County personnel 

and administrative policies in exchange for participating in the County’s pay and classification 

system. 

 

NOW, THEREFORE, BE IT RESOLVED that the Albemarle County Board of Supervisors 

hereby authorizes the County Executive to execute a Memorandum of Understanding between 

the County of Albemarle and the County’s Commonwealth’s Attorney once it has been 

approved as to substance and form by the County Attorney, that the Memorandum of 

Understanding be made effective as of June 28, 2019, and that all County Commonwealth’s 

Attorney employees be given credit for all of their years of service provided to that office 

before June 28, 2019. 
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ATTACHMENT 3 

RESOLUTION OF INTENT 

ZONING OF COUNTY-OWNED BISCUIT RUN PROPERTY 

  

WHEREAS, the Neighborhood Model (NMD) zoning currently in place for County-owned Tax 

Parcels 090A0-00-00-001A0, 090A0-00-00-001B0,  090A0-00-00-00300, 090A1-00-00-00100, 09000-00-

00-00500, 09000-00-00-006D0, 09000-00-00-017D0, 09000-00-00-015A0, and 09000-00-00-006C1 (the 

“Biscuit Run Property”) does not permit a public park over the entirety of the Biscuit Run Property; and 

 

WHEREAS, in order to begin development of the proposed Biscuit Run Park, as previously 

directed by the Board of Supervisors, the Biscuit Run Property would need to be rezoned to allow for a 

large public park.  

 

 NOW, THEREFORE, BE IT RESOLVED THAT for purposes of public necessity, 

convenience, general welfare, and good zoning and development practices, the Albemarle County Board 

of Supervisors hereby adopts a resolution of intent to consider amending (a) the zoning designations of 

the Biscuit Run Property and (b) any provisions of the Zoning Ordinance deemed to be appropriate to 

achieve the purposes described herein; and 

 

BE IT FURTHER RESOLVED THAT the Planning Commission shall hold a public hearing 

on the amendment(s) proposed by this resolution of intent, and make its recommendations to the Board 

of Supervisors, at the earliest possible date.  
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ATTACHMENT 4 
 

RESOLUTION AUTHORIZING THE COUNTY EXECUTIVE TO ACCEPT CONVEYANCES OF REAL 
PROPERTY FOR CAPITAL IMPROVEMENT PROGRAM (CIP) PROJECTS 

 
WHEREAS, certain projects in the County’s Capital Improvement Program (CIP) require the 

acquisition of real property, whether by easement or full title; and 
 

WHEREAS, sufficient funding for the estimated cost of each real property acquisition is 
included in the approved budget for each Capital project; and  
 

WHEREAS, title to the needed property interests is transferred by deeds that are reviewed 
and approved by the County Attorney or his designee; and 
 

WHEREAS, such deeds set forth the rights and responsibilities of the landowners and the 
County, including the rights, obligations, and remedies of the County, to make improvements in or 
on the conveyed properties; and 
 

WHEREAS, under Virginia Code § 15.2-1803, no deed purporting to convey real estate to a 
locality shall be valid unless accepted by the locality, and executed by a person authorized to act on 
behalf of the locality; and 
 

WHEREAS, though the Board of Supervisors approves all Capital projects through the 
adoption of an annual Capital budget, a separate Resolution would clarify and confirm the 
authority of the County Executive to accept CIP-related property conveyances on behalf of the 
County; and 
 

WHEREAS, such a Resolution would increase the efficiency of County project development, 
and decrease the negative budgetary impact on County projects; and 
 

WHEREAS, the efficiency of government would be improved by confirming the authority of 
the County Executive to accept such deeds on behalf of the County. 
 

NOW, THEREFORE, BE IT RESOLVED that the Albemarle County Board of Supervisors 
hereby authorizes the County Executive, on behalf of the County of Albemarle, to accept 
conveyances of real property necessary for the completion of the Capital projects approved in the 
County’s past, present, and future adopted budgets, provided that the deeds for such conveyances 
are approved as to form and content by the County Attorney. 
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ATTACHMENT 5 
 

RESOLUTION OF INTENT 

ZONING TEXT AMENDMENT 

SUBMITTAL OF SPECIAL USE PERMIT APPLICATIONS 

  

WHEREAS, pursuant to Albemarle County Code § 18-33.32 applications for special use permits 

may be made an owner, a contract purchaser with the owner’s consent, the owner’s authorized agent, or an 

eligible easement holder; and  

 

WHEREAS, electric cooperatives provide necessary electrical service to the Community; and  

 

WHEREAS, it is necessary for electric cooperatives to periodically install new infrastructure to 

maintain and expand service to the community; and 

 

WHEREAS, installation of new infrastructure by electric cooperatives requires a special use 

permit; and 

 

 WHEREAS, electric cooperatives may not be the owner, contract purchaser, the owner’s 

authorized agent, or an eligible easement holder of land on which new infrastructure is proposed; and 

 

WHEREAS, electric cooperatives may acquire ownership or easements on property by consent of 

the owner or by exercising eminent domain; and  

 

WHEREAS, it is desired to review and amend Albemarle County Code § 18-33.32 to permit 

electric cooperatives to submit an application for a special use permit. 

 

 NOW, THEREFORE, BE IT RESOLVED THAT for purposes of public necessity, 

convenience, general welfare, and good zoning and development practices, the Albemarle County 

Planning Commission hereby adopts a resolution of intent to consider amending Albemarle County Code 

§ 18-33.32 and any other sections of the Zoning Ordinance deemed to be appropriate to achieve the 

purposes described herein. 
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ATTACHMENT 6 
 

RESOLUTION TO APPROVE SPECIAL EXCEPTION 

FOR SDP 2018-66 LONGHORN STEAKHOUSE – 

SPECIAL EXCEPTION TO VARY SDP 1979-7 FASHION SQUARE MALL 

 

 WHEREAS, the applicant filed a request for a special exception to vary the Application Plan 

approved in conjunction with SDP1979-7 Fashion Square Mall to develop a 89,948 square foot area on 

Tax Parcel 06100-00-00-13200 that currently functions as over overflow surface parking for the Fashion 

Square Mall, in conjunction with SDP201800066 Longhorn Steakhouse – Special Exception to Vary 

SDP1979-7 Application Plan (SDP 18-66); and 

 

 WHEREAS, because the applicant initially opposed certain conditions of approval 

recommended by staff, the special exception request was presented to the Planning Commission for its 

review and recommendation at its June 25, 2019 meeting, at which time the applicant informed staff and 

the Planning Commission that the applicant is now in agreement with staff’s recommended conditions of 

approval; and 

 

 WHEREAS, on June 25, 2019, the Planning Commission recommended approval of the special 

exception request with the conditions recommended by staff, including minor technical revisions. 

 

  NOW, THEREFORE, BE IT RESOLVED that, upon consideration of the foregoing, the 

Memorandum prepared in conjunction with the special exception request and the attachments thereto, 

including the Planning Commission’s staff report, staff’s supporting analysis, and all of the factors 

relevant to the special exception in Albemarle County Code §§ 18-8.5.5.3, 18-33.43, and 18-33.49, the 

Albemarle County Board of Supervisors hereby approves the special exception to vary the Application 

Plan approved in conjunction with SDP1979-7 as requested, subject to the conditions attached hereto. 

 

* * * 

 

Special Exception to Vary the SDP1979-7 Fashion Square Mall  

Application Plan Condition 

 

1.  The final site plan must provide a shared use path, at least 10 feet wide, along the entire expanse of the 

eastern boundary of the lease area. The path must:  

a. Connect to the required sidewalk along the southern egress for the site.  

b. Include a 6’ wide landscape strip between the shared use path and the mall “ring road”     
    travelway, planted with street trees meeting the requirements of Section 32.7.9.5.  

 

2.  If VDOT does not approve a connection of the northernmost proposed shared use path to the 

existing sidewalk on Rte. 29, then the applicant must provide in place of the required sidewalk 

along the southern egress of the site either a 10’ wide shared use path and a 6’ wide landscape 

strip OR a 10’ wide sidewalk and a 6’ wide landscape strip for the duration of the southern egress 

road. In either case the landscape strip must abut the road and be provided the required street 

trees pursuant to Section 32.7.9.5 to buffer pedestrians. The total width of these improvements 

shall be 16’ wide.  
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ATTACHMENT 7 

 

ORDINANCE NO. 19-A(9) 

ZMA 2018-00011 BROOKHILL PROFFER AMENDMENT  
 

AN ORDINANCE TO AMEND THE PROFFERS APPROVED WITH ZMA 2015-00007  

FOR TAX PARCELS 04600-00-00-018A0, 04600-00-00-01800, 04600-00-00-019A1,  

04600-00-00-019A2, 04600-00-00-019B1, 04600-00-00-019B3, AND 04600-00-00-019B4   

 

WHEREAS, the application to amend the proffers that were approved with ZMA 2015-00007 for 

Tax Parcels 04600-00-00-018A0, 04600-00-00-01800, 04600-00-00-019A1, 04600-00-00-019A2, 04600-00-

00-019B1, 04600-00-00-019B3, and 04600-00-00-019B4 (collectively, the “Property”) is identified as ZMA 

2018-00011, Brookhill Proffer Amendment (“ZMA 2018-11”); and 
 

 WHEREAS, ZMA 2018-11 proposes to amend Proffer Numbers 1D, 1H, 6, and 8 of the Proffers that 

were approved in conjunction with ZMA 2015-07 due to VDOT’s planned construction of the Rio Mills Road 

connector road, specifically, to reflect that the developer will be responsible for the construction of the Rio 

Mills Road Connection only if VDOT does not do so, to reduce the value of the credit for in-kind 

contributions that are available to the developer, and to reduce the acreage of the high school or institutional 

use site that the developer is required to dedicate in fee simple to the County from 60 acres to 50 acres; and 
 

  

WHEREAS, on November 14, 2018, the Albemarle County Board of Supervisors waived the 

Planning Commission and Board of Supervisors public hearing requirements pursuant to the applicant’s 

request and County Code § 18-33.15.A(1)(a); and 

 

WHEREAS, staff recommends approval of ZMA 2018-11. 
 

 BE IT ORDAINED by the Board of Supervisors of the County of Albemarle, Virginia, that upon 

consideration of the staff report prepared for ZMA 2018-11 and its attachments, including the proposed 

amended proffers, the information presented at the public hearing, the material and relevant factors in Virginia 

Code § 15.2-2284, and for the purposes of public necessity, convenience, general welfare and good zoning 

practices, the Board hereby approves ZMA 2018-11 with the proffers dated April 18, 2019.   
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ATTACHMENT 8 
 

 

RESOLUTION OF SUPPORT  

FOR RIO MILLS CONNECTOR TO BERKMAR EXTENDED ALIGNMENT 

 

WHEREAS, Albemarle County included a connection from Rio Mills Road to the new 

Berkmar Drive Extended in the Places 29 Master Plan as a priority road improvement; and  

WHEREAS, Albemarle County approved the accumulation of Telefee funds in the 

Secondary Six Year Plan to be designated to the construction of this Connector road; and  

 WHEREAS, the Commonwealth Transportation Board approved the remainder of 

funding necessary to complete the connector road to be awarded to Albemarle County through 

the Smart Scale program based on Albemarle County’s 2016 Grant application; and 

WHEREAS, the Virginia Department of Transportation worked extensively with 

Albemarle County staff, Albemarle County Schools Division, and the developer of Brookhill on 

the proposed alignment of the connector road; and  

WHEREAS, the Virginia Department of Transportation received public comments on the 

preliminary design and alignment at advertised Public Hearings on October 9, 10, and 11, 

2018; and 

WHEREAS, the public comments received by the Virginia Department of Transportation 

supported the proposed alignment of the new connector road. 

NOW, THEREFORE, BE IT RESOLVED, that the Albemarle County Board of 

Supervisors hereby fully endorses and supports the proposed alignment as presented by the 

Virginia Department of Transportation for the Rio Mills to Berkmar Drive Connector; and 

BE IT FURTHER RESOLVED, that the Board of Supervisors hereby respectfully 

requests the Commonwealth Transportation Board to approve the proposed alignment for 

design and construction. 
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ATTACHMENT 9 
 
 

RESOLUTION TO AUTHORIZE THE COUNTY EXECUTIVE TO SIGN A MEMORANDUM OF 

AGREEMENT WITH THE UNIVERSITY OF VIRGINIA FOUNDATION AND THE 

COMMONWEALTH OF VIRGINIA DEPARTMENT OF TRANSPORTATION FOR MAINTENANCE 

OF CULVERTS AND UTILITIES ON ROUTE 1571 (LEWIS AND CLARK DRIVE)  

 

WHEREAS, the University of Virginia Foundation (the “Foundation”) is the owner of the UVA 

Research Park site in Albemarle County and is constructing an extension of State Route 1571 

(Lewis and Clark Drive) to connect the current termini of Lewis and Clark Drive at State Route 1666 

(Quail Run) and State Route 1654 (Innovation Drive), which includes the placement of culverts to 

facilitate the crossing of drainage areas; and 

WHEREAS, the design of roadway requires that certain utilities be placed longitudinally with 

the roadway between the surface and the culverts to reduce environmental impacts, excessive 

costs, and access and maintenance issues; and 

WHEREAS, the Commonwealth of Virginia Department of Transportation (“VDOT”) typically 

expects all longitudinal utility installations to be placed outside of the right-of-way when practical 

along proposed roads functionally classified as collector and above that are to be accepted into the 

state system of highways; and 

WHEREAS, VDOT has reviewed the proposed Lewis and Clark Drive designs and 

determined that they will permit longitudinal utility installations within the right-of way of Lewis and 

Clark Drive to minimize environmental impacts to wetlands and streams under specific conditions; 

and   

WHEREAS, those conditions include that the utilities will be located in the graded and 

unpaved portion of the typical section of the road and that Albemarle County will guarantee, through 

a three-party or other agreement, that all costs associated with utility relocation for repair or 

replacement of box culverts will be paid; and 

WHEREAS, Albemarle County concurs with VDOT that the Foundation should be 

responsible for all costs due to the location of the longitudinal utilities on the VDOT maintained 

highway systems serving the event site. 

IT IS HEREBY RESOLVED, that the Albemarle County Board of Supervisors authorizes the 

County Executive to sign a Memorandum of Agreement(s) with the University of Virginia Foundation 

and/or the Commonwealth of Virginia Department of Transportation for maintenance of Route 1571, 

(Lewis and Clark Drive) related to the drainage structures carrying longitudinal utilities within the 

right-of-way, as well as any additional agreements that may be necessary to protect the County’s 

interests and ensure that all responsibility for potential costs is borne by the Foundation. 
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ATTACHMENT 10 
 

RESOLUTION TO APPROVE A SPECIAL EXCEPTION  

TO VARY THE CODE OF DEVELOPMENT FOR  

ZMA2001-7 STONEFIELD (FORMERLY ALBEMARLE PLACE) 

 

WHEREAS, the Owner of Tax Parcel 061W0-03-00-019A0 filed a request for a special exception 

to vary the Code of Development approved in conjunction with ZMA2001-7 Stonefield (formerly Albemarle 

Place) to modify the Code of Development to allow drive-through windows by-right in Block G. 

 

NOW, THEREFORE, BE IT RESOLVED that, upon consideration of the foregoing, the 

Memorandum prepared in conjunction with the special exception request and the attachments thereto, 

including staff’s supporting analysis, and all of the factors relevant to the special exceptions in Albemarle 

County Code §§ 18-8.5.5.3 and 18-33.49, the Albemarle County Board of Supervisors hereby approves 

the special exception to vary the Code of Development approved in conjunction with ZMA2001-7 Stonefield 

(formerly Albemarle Place) as described above, subject to the condition attached hereto. 

*** 

ZMA2001-7 Stonefield (formerly Albemarle Place) – Special Exception Condition 

 

1. The special exception must apply to the area shown on the application plan for this Variation 
Request entitled “C&F Bank at Stonefield: Special Exception for Drive-Through”, prepared by 
Design Develop, dated April 29, 2019. 
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ATTACHMENT 11 

 

RESOLUTION TO APPROVE 

SP 2015-28 BLUE RIDGE SWIM CLUB 

– DAY CAMP, BOARDING CAMP 

 

WHEREAS, the applicant submitted an application for a special use permit to amend a 

previously approved special use permit (SP 2010-35) to change the current boundaries of the use by 

allowing a portion of Tax Parcel 05800-00-00-075A0 to be divided off and used as a residential lot and to 

remove the expiration date of the day camp and boarding camp use, and the application is identified as 

SP201500028 Blue Ridge Swim Club – Day Camp, Boarding Camp (“SP 2015-28”); and  

 

WHEREAS, on May 21, 2019, after a duly noticed public hearing, the Albemarle County 

Planning Commission recommended approval of SP 2015-28 with staff-recommended conditions, 

provided that the Concept Plan was revised to show the replacement of the White Pines with tree species 

similar to those already existing on the site; and 

 

WHEREAS, the applicant has since submitted a revised Concept Plan that includes what staff 

believes to be appropriate tree species for the site; and 

 

WHEREAS, on July 17, 2019, the Albemarle County Board of Supervisors held a duly noticed 

public hearing on SP 2015-28. 

 

  NOW, THEREFORE, BE IT RESOLVED that, upon consideration of the foregoing, the staff 

report prepared for SP 2015-28 and all of its attachments, the information presented at the public hearing, 

any written comments received, and the factors relevant to a special use permit in Albemarle County 

Code §§ 18-10.2.2(20) and 18-33.40, the Albemarle County Board of Supervisors hereby approves SP 

2015-28, subject to the applicable performance standards for day camps and boarding camps in 

Albemarle County Code § 18-5.1.05, and the conditions attached hereto.  

 

* * * 

 

SP-2015-28 Blue Ridge Swim Club – Day Camp, Boarding Camp 

Special Use Permit Conditions 

 

1.  Development of the camp use must be in general accord with the conceptual plan titled “SUP Concept 

Plan For: Blue Ridge Swim Club,” prepared by Shimp Engineering, and dated 6/21/2019, (hereafter 

"Conceptual Plan "), as determined by the Director of Planning and the Zoning Administrator. To be 

in accord with the Conceptual Plan, development must reflect the following major elements within the 

development essential to the design of the development: 
 

• Limits of disturbance 

• Location of pavilion building; Pavilion footprint may be no larger than 1300 sf ft. 

• Location of parking areas 

• Minimum clearing possible may be allowed to locate well, septic line and drainfields, parking and 

pavilion as shown on the Blue Ridge Swim Club concept plan. 
 

Minor modifications to the plan which do not conflict with the elements above may be made to ensure 

compliance with the Zoning Ordinance. 
 

2.  The hours of operation for SP201500028 Blue Ridge Swim Club – Day Camp, Boarding Camp: five 

days per week, Memorial Day weekend through Labor Day weekend and must not begin earlier than 

8: 30 AM and must not end later than 5: 00 PM Monday, Tuesday, Wednesday, and Friday. On 

Thursdays, 8: 30 AM through overnight stays will be permitted. The nighttime maximum sound level 

of 55 decibels shall be imposed from 9: 30 PM to 8: 30 AM. 
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3.  All outdoor lighting must be only full cut -off fixtures and shielded to reflect light away from all 

abutting properties. A lighting plan limiting light levels at all property lines to no greater than 0.3 foot 

candles must be submitted to the Zoning Administrator or their designee for approval. 
 

4.  Food prepared off -site may be sold from a concession stand that is depicted on the Conceptual Plan. 
 

5.  Approval of the Health Department for the well, septic and food concession will be required prior to 

approval of a site plan. 
 

6.  Approval by the Virginia Department of Transportation for the entrance will be required prior to 

approval of site plan. 
 

7.  Prior approval by the Fire Department will be required prior to all outdoor cooking and /or campfires. 
 

8.  No amplification of sound will be permitted, with the exception of a megaphone used on Fridays 

during each season (Memorial Day through Labor Day) during field games, radios and electronic 

sound producing or reproducing devices, provided that any such amplified sound must comply with 

the applicable noise regulations. 
 

9.  Parking on Owensville Road by attendees or staff of the Blue Ridge Swim Club or the Camp will not 

be permitted. 
 

10. No more than 200 people will be permitted on the property for any purpose at any time. 
 

11. No more than 100 overnight campers will be permitted at any one time. 
 

12. Planting or bonding of the new trees shown on sheet C3 of the Conceptual Plan will be required prior 

to the approval of a final plat subdividing the property as shown on the conceptual plan. 
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ATTACHMENT 12 

 

RESOLUTION TO APPROVE 

SP 2015-29 BLUE RIDGE SWIM CLUB 

 

WHEREAS, the applicant submitted an application for a special use permit to amend a 

previously approved special use permit (SP 2010-41) to change the current boundaries of the use by 

allowing a portion of Tax Parcel 05800-00-00-075A0 to be divided off and used as a residential lot, and 

the application is identified as SP201500029 Blue Ridge Swim Club (“SP 2015-29”); and  

 

WHEREAS, on May 21, 2019, after a duly noticed public hearing, the Albemarle County 

Planning Commission recommended approval of SP 2015-29 with staff-recommended conditions, 

provided that the Concept Plan was revised to show the replacement of the White Pines with tree species 

similar to those already existing on the site; and 

 

WHEREAS, the applicant has since submitted a revised Concept Plan that includes what staff 

believes to be appropriate tree species for the site; and 

 

WHEREAS, on July 17, 2019, the Albemarle County Board of Supervisors held a duly noticed 

public hearing on SP 2015-29. 

 

  NOW, THEREFORE, BE IT RESOLVED that, upon consideration of the foregoing, the staff 

report prepared for SP 2015-29 and all of its attachments, the information presented at the public hearing, 

any written comments received, and the factors relevant to a special use permit in Albemarle County 

Code §§ 18-10.2.2(4) and 18-33.40, the Albemarle County Board of Supervisors hereby approves SP 

2015-29, subject to the applicable performance standards for swimming facilities in Albemarle County 

Code § 18-5.1.16, and the conditions attached hereto.  

 

* * * 

 

 

SP-2015-29 Blue Ridge Swim Club 

Special Use Permit Conditions 

 

1.  Development of the swim club use must be in general accord with the conceptual plan titled “SUP 

Concept Plan For: Blue Ridge Swim Club,” prepared by Shimp Engineering, and dated 6/21/2019, 

(hereafter "Conceptual Plan "), as determined by the Director of Planning and the Zoning 

Administrator. To be in accord with the Conceptual Plan, development must reflect the following 

major elements within the development essential to the design of the development:  
 

• Limits of disturbance 

• Location and size of pavilion building 

• Location of parking areas 

• Minimum clearing possible may be allowed to locate well, septic line and drainfields, parking 

and pavilion as shown on the Blue Ridge Swim Club concept plan.  
 

Minor modifications to the plan which do not conflict with the elements above may be made to 

ensure compliance with the Zoning Ordinance. 

 

2.  The hours of operation for SP201500028 Blue Ridge Swim Club must not begin earlier than 12:00 

PM (noon) and must end not later than 8: 00 P. M., each day, seven days per week, Memorial Day 

weekend through Labor Day weekend.  

 

3.  All outdoor lighting must be only full cut -off fixtures and shielded to reflect light away from all 

abutting properties. A lighting plan limiting light levels at all property lines to no greater than 0. 3 

foot candles must be submitted to the Zoning Administrator or their designee for approval.  

 

4.  Food prepared off -site may be sold from a concession stand that is depicted on the Conceptual Plan.  
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5.  Approval of the Health Department for the well, septic and food concession will be required prior to 

approval of a site plan.  

 

6.  Approval by the Virginia Department of Transportation for the entrance will be required prior to 

approval of site plan.  

 

7.  Prior approval by the Fire Department will be required prior to all outdoor cooking and /or campfires.  

 

8.  No amplification of sound will be permitted, with the exception of a megaphone used on Fridays 

during each season (Memorial Day through Labor Day) during field games, radios and electronic 

sound producing or reproducing devices, provided that any such amplified sound must comply with 

the applicable noise regulations.  

 

9.  Parking on Owensville Road by attendees or staff of the Blue Ridge Swim Club or the Camp will not 

be permitted.  

 

10. No more than 200 people will be permitted on the property for any purpose at any time. 

 

11. Planting or bonding of the new trees shown on sheet C3 of the Conceptual Plan will be required prior 

to the approval of a final plat subdividing the property as shown on the conceptual plan. 
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ATTACHMENT 13 
 

ORDINANCE NO. 19-A(10) 

ZMA 2018-00014 
 

AN ORDINANCE TO AMEND THE ZONING MAP  

FOR TAX MAP PARCEL 07500-00-00-06300 

 

WHEREAS, the application to rezone a 15.2-acre portion of the 544-acre property from R1 

Residential to HC Highway Commercial for Tax Map Parcel 07500-00-00-06300 is identified as ZMA 2018-

00014 Birdwood Mansion and Grounds (“ZMA 2018-00014”); and 

 

 WHEREAS, on June 4, 2019, after a duly noticed public hearing, the Planning Commission  

recommended approval of ZMA 2018-00014; and 
 

WHEREAS, on July 17, 2019, the Albemarle County Board of Supervisors held a duly noticed 

public hearing on ZMA 2018-00014. 
 

 BE IT ORDAINED by the Board of Supervisors of the County of Albemarle, Virginia, that upon 

consideration of the transmittal summary and staff report prepared for ZMA 2018-00014 and their 

attachments, the information presented at the public hearing, any written comments received, the material and 

relevant factors in Virginia Code § 15.2-2284 and County Code §§ 18-24.1 and 1-33.27, and for the purposes 

of public necessity, convenience, general welfare and good zoning practices, the Board hereby approves ZMA 

2018-00014 with the Concept Plan entitled “Birdwood Mansion and Grounds, Charlottesville, VA, ZMA 

2018-00014,” prepared by Elise Cruz, UVA Foundation, with page 1 of 3 dated May 10, 2019, and pages 2 

and 3 of 3 dated March 28, 2019, and Proffers dated May 10, 2019. 
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ATTACHMENT 14 
 

RESOLUTION TO APPROVE SPECIAL EXCEPTIONS 
FOR ZMA 2018-14 BIRDWOOD MANSION AND GROUNDS 

 
WHEREAS, the owner of Tax Parcel 07500-00-00-06300 filed a request for special exceptions to 

modify or waive requirements of the following Zoning Ordinance requirements in conjunction with ZMA 
2018-14 Birdwood Mansion and Grounds as depicted on the pending plans under review by the County’s 
Department of Community Development: 
 

General regulations: 

• § 18-4.20(a) – Setbacks and stepbacks in conventional commercial and industrial 
districts 

 
Commercial District – Generally: 

• § 18-21.7 – Minimum yard requirements 
 

Site plans: 

• § 18-32.7.9 – Landscaping and screening; and 
 

NOW, THEREFORE, BE IT RESOLVED that, upon consideration of the foregoing, the Transmittal 
Summary and Staff Analysis prepared in conjunction with the application, all of the factors relevant to the 
special exceptions in County Code §§ 18-4.20(a), 18-21.7, 18-32.7.9, 18-33.47.B, 18-33.48.B, and 18-
33.49, and the information provided at the Board of Supervisors’ meeting, the Albemarle County Board of 
Supervisors hereby approves the special exceptions to authorize the modification and waiver of the County 
Code sections set forth above, subject to the conditions attached hereto. 

*** 
 

ZMA 2018-14 Birdwood Mansion and Grounds Special Exception Conditions 
 

1. The modification and waivers of the above-referenced County Code sections must be in 
general accordance with the Concept Plan entitled “Birdwood Mansion and Grounds, 
Charlottesville, VA, ZMA 2018-00014,” prepared by Elise Cruz, UVA Foundation, with page 1 
of 3 dated May 10, 2019, and pages 2 and 3 of 3 dated March 28, 2019, and Proffers dated 
May 10, 2019. 
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ATTACHMENT 15 
 

ORDINANCE NO. 19-A(11) 

ZMA 2018-00017 
 

AN ORDINANCE TO AMEND THE ZONING MAP  

FOR TAX MAP PARCEL 07700-00-00-040B0 

 

WHEREAS, the application to rezone .45 acres (19,660 square feet) of preserved slopes to managed 

slopes within the Steep Slopes Overlay District on Tax Parcel 07700-00-00-040B0 is identified as ZMA 2018-

00017 Woolen Mills light Industrial Park, Steep Slope Amendment (“ZMA 2018-00017”); and 

 

 WHEREAS, on April 9, 2019, after a duly noticed public hearing, the Planning Commission  

recommended approval of ZMA 2018-00017; and 
 

WHEREAS, on July 17, 2019, the Albemarle County Board of Supervisors held a duly noticed 

public hearing on ZMA 2018-00017. 
 

 BE IT ORDAINED by the Board of Supervisors of the County of Albemarle, Virginia, that upon 

consideration of the transmittal summary and staff report prepared for ZMA 2018-00017 and their 

attachments, including the revised Application Plan, the information presented at the public hearing, any 

written comments received, the material and relevant factors in Virginia Code § 15.2-2284 and County Code § 

18-30.7, and for the purposes of public necessity, convenience, general welfare and good zoning practices, the 

Board hereby approves ZMA 2018-00017 with the Application Plan entitled “ZMA 201800017, Zoning Map 

Amendment for Woolen Mills Light Industrial Park, TMP 07700-00-00-040B0,” prepared by Meridian 

Planning Group, LLC, 440 Premier Circle, Ste 200, Charlottesville, VA 22901,” dated December 17, 2018. 

 

* * * 
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ATTACHMENT 16 

ORDINANCE NO. 18-18(5)  

 

AN ORDINANCE TO AMEND CHAPTER 18, ZONING, ARTICLE II, BASIC REGULATIONS, OF 

THE CODE OF THE COUNTY OF ALBEMARLE, VIRGINIA  

 

BE IT ORDAINED by the Board of Supervisors of the County of Albemarle, Virginia, that Chapter 18, 

Zoning, Article II, Basic Regulations, are hereby amended and reordained as follows: 

 

By Amending: 

Sec. 4.11.1 Covered Porches, Balconies, Chimneys, and Like Features 

Sec. 4.11.2 Accessory Structures in Required Yards  

Sec. 4.11.3 Reduction of Building Separation and Side Yard 

Sec. 4.19   Setbacks and Stepbacks in Residential Districts 

 

CHAPTER 18. ZONING 

 

ARTICLE II. BASIC REGULATIONS 

. . . 

 

4.11.1 COVERED PORCHES, BALCONIES, CHIMNEYS AND LIKE FEATURES 

 

Covered porches, balconies, chimneys, eaves and like architectural features may project not more than 

four (4) feet into any required yard; provided that no such feature shall be located closer than five (5) feet 

from any side lot line in a non-infill development within the R-1, R-2, R-4, R-6, R-10, R-15, PRD, or 

PUD districts, and no closer than six (6) feet from any other lot line.  (Amended 9-9-92) 

 

4.11.2  ACCESSORY STRUCTURES IN REQUIRED YARDS 

 

Accessory structures are authorized in required yards as follows:   

 

a. Front yards.  Accessory structures, including detached garages, are prohibited within the minimum 

front yard required by the applicable district regulations except as otherwise provided in subsection 

(c).  

 

b. Side and rear yards.  Accessory structures are permitted in side and rear yards, provided that they are 

erected no closer than five (5) feet from any side lot line in a non-infill development within the R-1, 

R-2, R-4, R-6, R-10, R-15, PRD, or PUD districts, and no closer than six (6) feet from any other side 

or rear property lines or, in the case of an alley or a shared driveway, no closer than three (3) feet to 

the edge of the easement or right-of-way of the alley or shared driveway except as otherwise 

provided in subsection (c).  The zoning administrator may authorize an accessory structure to be 

located closer to the edge of an alley easement or right-of-way if the county engineer determines that 

the proposed design incorporates features that assure public safety and welfare.  In making the 

determination, the county engineer shall consider the provision of adequate access to required onsite 

parking and/or garages, unimpeded vehicular circulation along the alley, an adequate clear zone 

along the alley, and other safety issues deemed appropriate for the conditions. 

 

c. Accessory structures permitted in required yards.  The following accessory structures are permitted 

in required yards provided that they comply with the visibility clearance requirements of section 4.4:

  

 

1. Fences, including free-standing walls enclosing yards and other uncovered areas. 

 

2. Freestanding mail and newspaper boxes. 

 

3. Retaining walls. 
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4. Shelters for school children traveling to and from school.  
 

5. Public telephone booths, provided that: (i) the telephones are equipped for emergency service to 

the public without prior payment; (ii) the zoning administrator determines that the location of the 

booth will not adversely affect the safety of the adjacent street; and (iii) the booth shall be subject 

to relocation at the expense of the owner, whenever relocation is determined by the zoning 

administrator to be reasonably necessary to protect the public health, safety and welfare or 

whenever relocation is necessary to accommodate the widening of the adjacent street.   
 

6. Automated teller machines. 

 

d. Accessory structures located closer than three (3) feet to primary structure.  Accessory structures for 

which any part is located closer than three (3) feet to any part of a primary structure shall comply 

with the minimum applicable yard requirements for a primary structure.  
 

(§ 4.11.2, 12-10-80, 3-18-81; § 4.11.2.1, 12-10-80, 1-1-83, Ord. 02-18(2), 2-6-02; § 4.11.2.2, 12-10-80, 3-

18-81, § 4.11.2.3, 3-18-81; Ord. 09-18(4), 7-1-09) 

 

4.11.3 REDUCTION OF BUILDING SEPARATION AND SIDE YARDS (Added 1-1-83, Amended 

6-11-08) 
 

The minimum building separation or side yards for primary structures may be reduced or eliminated if 

the structure is located in an area where available fire flows are adequate under Insurance Service Offices 

standards to allow the reduction.  Each primary structure for which the minimum building separation or 

side yard has been reduced or eliminated as provided in this section shall be subject to the following: 
 

A. In the case of a side yard reduction or elimination, the Albemarle County fire official may require 

a guarantee as deemed necessary to insure compliance with the provisions of this section, and 

this guarantee may include, but not be limited to, appropriate deed restrictions, disclosure, and 

other such instruments, which shall be of a substance and be in a form approved by the fire 

official and the county attorney, and shall be recorded in the records of the circuit court of the 

county;  
 

B. No structure may encroach within any emergency accessway required by the Albemarle County 

fire official; 
 

C. No structure may encroach on any utility, drainage or other easement, or on any feature required 

by this chapter or other applicable law.  
 

D. The subdivider shall submit with the final subdivision plat a lot development plan showing all 

the lots with reduced or zero setbacks and delineating the location of each affected dwelling unit;  
 

E. The subdivider shall establish perpetual building maintenance easement(s) adjacent to each 

reduced or zero setback  so that, with the exception of fences, a minimum width of ten (10) feet 

between dwelling units shall be kept clear of structures in perpetuity.  This easement shall be 

shown on the final plat, shall be of a substance and be in a form approved by the director of 

community development and the county attorney, shall be recorded in the records of the circuit 

court of the county with the approved final subdivision plat, and shall be incorporated by 

reference in each deed transferring title to each lot that is a dominant and servient estate; and 
 

F. Building footings may penetrate the easement on the adjacent lot to a maximum distance of eight 

(8) inches. 
 

G.  No portion of the building, including overhangs and footings, may cross the property line.  
 

(1-1-83; 10-15-86; Ord. 08-18(4), 6-11-08) 

. . . 

4.19  SETBACKS AND STEPBACKS IN RESIDENTIAL DISTRICTS 
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The following shall apply within the R-1, R-2, R-4, R-6, R-10, R-15, PRD, and PUD districts:  

 

Infill: Setbacks 

 

Front-Minimum 

 

 

Front-Maximum 

 

Garage-Minimum 

 

 

 

 

 

 

Garage-Maximum 

 

Side-Minimum 

 

 

 

 

 

 

 

Side-Maximum 

 

Rear-Minimum 

 

Rear- Maximum 

 

Infill: Stepbacks 

 

Front 

 

 

Side and Rear 

 

 

Closest setback of an existing main building within 500 feet in each direction along 

the same side of the street fronted 

 

None 

 

Front loading attached or detached garage: Whichever is greater between the closest 

setback of an existing main building within 500 feet in each direction along the same 

side of the street fronted or 18 feet from the right-of-way or the exterior edge of the 

sidewalk if the sidewalk is outside of the right-of-way 

Side loading garage: Closest setback of an existing structure within 500 feet in each 

direction along street fronted 

 

None 

 

10 feet, unless the building shares a common wall; provided that  

(a) in the R-10 and R-15 districts if the abutting lot is zoned residential other 

than R-10 and R-15, Rural Areas, or the Monticello Historic district, any 

dwelling unit that exceeds 35 feet in height shall be set back 10 feet plus one 

foot for each foot the dwelling unit exceeds 35 feet in height; and 

(b) any minimum side setback otherwise required by this section may be 

reduced in accordance with section 4.11.3. 

 

None 

 

20 feet 

 

None 

 

 

 

For each story that begins above 40 feet in height or for each story above the third 

story, whichever is less, the minimum stepback shall be a minimum of 15 feet 

 

None 
 

Non-Infill: Setbacks 

 

Front-Minimum 

 

 

Front-Maximum 

 

 

 

 

Garage-Minimum 

 

 

 

 

Garage-Maximum 

 

Side-Minimum 

 
 

 

 

 

 

5 feet from the right-of-way or the exterior edge of the sidewalk if the sidewalk is 

outside of the right-of-way 

 

In the R-1 and R-2 districts: None 

In the R-4, R-6, R-10, and R-15 districts: 25 feet from the right-of-way or the 

exterior edge of the sidewalk if the sidewalk is outside of the right-of-way; none, on 

any lot, including a corner lot, abutting a principal arterial highway or interstate 

 

Front loading garage: 18 feet from the right-of-way or the exterior edge of the 

sidewalk if the sidewalk is outside of the right-of-way 

Side loading garage: 5 feet from the right-of-way or the exterior edge of the sidewalk 

if the sidewalk is outside of the right-of-way 

 

None 

 

5 feet, unless the building shares a common wall; provided that  

(a) in the R-10 and R-15 districts if the abutting lot is zoned residential other than R-
10 and R-15, Rural Areas, or the Monticello Historic district, any dwelling unit 
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Side-Maximum 

 

Rear-Minimum 

 

Rear- Maximum 

 

Non-Infill:Building 

Separation 

 

Minimum 

 

 

 

 

 

Side-Maximum 

 

Non-Infill: Stepbacks 

 

Front 

 

 

Side and Rear 

that exceeds 35 feet in height shall be set back 5 feet plus one foot for each foot 

the dwelling unit exceeds 35 feet in height; and 

(b) any minimum side setback otherwise required by this section may be reduced in 

accordance with section 4.11.3.  

 

None 

 

20 feet 

 

None 

 

 

 

 

10 feet, unless the building shares a common wall; provided that in the R-10 and R-

15 districts if the abutting lot is zoned residential other than R-10 and R-15, rural 

areas, or the Monticello Historic district, any building that exceeds 35 feet in height 

shall be separated from any other building by 10 feet plus one foot for each foot the 

building exceeds 35 feet in height 

 

None 

 

 

 

For each story that begins above 40 feet in height or for each story above the third 

story, whichever is less, the minimum stepback shall be 15 feet 

 

None 

 

1. Whether a site is an infill or non-infill development, and the minimum and maximum setback, shall be 

determined by the zoning administrator as an official determination provided to the owner. 

2. Any minimum setback and any minimum building separation for a side yard, may be reduced by special 

exception. 

3. The maximum front setback for a non-infill development shall be increased to the depth necessary to avoid 

existing utilities, significant existing vegetation steep slopes, perennial and intermittent streams, stream buffers, 

public spaces and public plazas shown as such on an approved site plan or subdivision plat, to satisfy a condition 

of a certificate of appropriateness, and in circumstances where there are multiple buildings on the same lot and 

prevailing development patterns. On any parcel with multiple main buildings, at least one main building shall 

meet the maximum setback. 

4. The maximum front setback for a non-infill development may be increased by special exception to accommodate 

low impact design, unique parking or circulation plans, or a unique target market design.   

5. The minimum 15 foot stepback applies to all buildings on the property and may be reduced by special exception. 

6.  Notwithstanding section 4.6.3, the front setbacks in the districts subject to this section shall be measured from 

the right-of-way or the exterior edge of the sidewalk if the sidewalk is outside of the right-of-way. 

7. On any site subject to proffered conditions accepted in conjunction with a zoning map amendment establishing 

minimum or maximum setbacks or stepbacks, the proffered setbacks or stepbacks shall apply. 

  

Figures 
 

Figures 1 through 4 are for illustration purposes only. If there is a conflict or inconsistency between a 

regulation in section 4.19 to which a Figure pertains and the Figure itself, the regulation is controlling. In 

addition, Figures 1 through 4 merely illustrate specific requirements and do not show all applicable 

requirements of the applicable district regulations.  

 
Figure 1 
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Figure 2 

 
 

Figure 3 

 
 

 

 

Figure 4 
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State law reference – Va. Code § 15.2-2280 

 

(Ord. 15-18(4), 6-3-15; Ord. 16-18(1), 3-2-16; Ord. 17-18(4), 8-9-17) 

. . . 

 

 

 
 
 
 
 
 
 
 


