
 

ACTIONS 
Board of Supervisors Meeting of August 21, 2019 

August 23, 2019  

AGENDA ITEM/ACTION ASSIGNMENT VIDEO 

1. Call to Order.  

• Meeting was called to order at 1:00 p.m., by 
the Chair, Mr. Gallaway. All BOS members 
were present. Also present were Jeff 
Richardson, Greg Kamptner and Claudette 
Borgersen. 

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Link to Video 

4. Adoption of Final Agenda. 

• Ned Gallaway asked to amend the final 
agenda to move ZMA201800013 Rio West to 
5:00 p.m.  

• By a vote of 6:0, ADOPTED the final agenda 
as amended. 

  

5. Brief Announcements by Board Members.  
Liz Palmer: 

• Commented on her attendance at the North 
Garden Community Day.   

• Requested adding a report regarding field trip 
to the Chester County waste recycling facility 
and to the County Waste Zion Crossroads 
transfer station later on in the meeting.  

Rick Randolph: 

• Reported that his representative on the Social 
Services Advisory Board informed him that the 
state is preparing for the potential for a work 
requirement and Medicaid expansion. 

• Reported that the Boys and Girls Club ride will 
still take place at Walnut Creek Park on 
September 15 from 8:00 a.m. – 10:00 p.m.  

• Reported that the Village of Rivanna Citizens 
Advisory Committee on August 20th, although 
without a quorum. At the meeting, it was 
reported that 64 of the 74 proposed homes, or 
86.5%, in Phase I had been sold. 

Diantha McKeel: 

• Distributed a newsletter received at the last 
Police Citizens Advisory Committee meeting  

• Commented on the “Art on Fire” art initiative 
which is a fire hydrant mural project sponsored 
by the Albemarle County Service Authority, 
Charlottesville Mural Project, the Bridge PAI, 
and Albemarle County within kind services. 

• Commented on a second art initiative called 
“The Sense of Place,” which is an art project 
around two CAT transit stops at Stonefield.   

Ann Mallek: 

• Requested that the County Attorney help clarify 
the County’s leash law at a future meeting. 

• Reported on her attendance at the 
Chesapeake Bay meeting held in Richmond 
and that that Albemarle County had been 
invited to be part of the panel. 

• Reported on her attendance at the VACo 
Summit the prior week and that the County is 
working on the census to get a complete count. 

Norman Dill: 

 
 
 

http://albemarle.granicus.com/player/clip/396?view_id=1


 

• Reported on his attendance at the Employee 
Town Hall meeting. 

Ned Gallaway: 

• Announced that today was the first day of 
school and wished all students a successful 
school year. He reminded everyone that at bus 
stops, there were now cameras watching to 
make sure drivers obey the rules and that the 
children are kept safe. 

6. Proclamations and Recognitions. 
a. Resolution in Support of Ratification by Virginia 

of the Equal Rights Amendment to the United 
States Constitution. 

• By a vote of 6:0, ADOPTED resolution and 
presented to Virginia Daugherty. 

b. Welcoming Week Proclamation. 

• By a vote of 6:0, ADOPTED proclamation and 
presented to Russ Linden. 

 
 
 
 
(Attachment 1) 
 
 
(Attachment 2) 

 Non-Agenda: Extending Applicant Speaking Time 
for Southwood.  

• By a vote of 6:0, APPROVED extending the 
speaking time for the Southwood applicant to 
20 minutes.   

 

7. From the Public: Matters Not Listed for Public 
Hearing on the Agenda. 

• The following individuals spoke towards 
climate change: 

• Caetano de Campos Lopez,  

• Grey McLean 

• John Cruickshank 

• Emily Little 

• Paul Grady, spoke on affordable housing 
especially as it relates to senior citizens and he 
spoke in support of the County’s Climate 
Action plan. 

• Chip Boyles, Executive Director of TJPDC, 
provided an update of the planning district 
commission’s census preparations. 

 

8.2 FY 20 Appropriation. 

• ADOPTED Resolution to approve 
appropriation #2020016 for local government 
projects and programs. 

Clerk: Forward copy of signed 
resolution to OMB and County 
Attorney’s office. (Attachment 3) 

8.3 Ivy Convenience Center Agreement Between the 
County of Albemarle and the Rivanna Solid Waste 
Authority. 

• ADOPTED resolution approving the 
Agreement and Authorizing the County 
Executive to the sign the Agreement on behalf 
of the County.   

Clerk: Forward copy of signed 
resolution to FES and County 
Attorney’s office.  (Attachment 4) 
 
County Attorney: Provide Clerk 
with copy of signed agreement. 
(Attachment 5)    

8.4 Accepting Offer of Dedication of Public Roads in 
Crozet. 

• ADOPTED resolution.  

Clerk: Forward copy of signed 
resolution to Jack Kelsey and 
County Attorney’s office.  
(Attachment 6) 

8.5 Coles Rolling Road Rural Rustic Road Designation. 

• ADOPTED resolution to designate Route 712, 
Coles Rolling Road, as a Rural Rustic Road.   

Clerk:  Forward copy of signed 
resolution to Community 
Development and County 
Attorney’s office.  (Attachment 7) 

8.6 SDP201900038 Verizon - Shadwell (Easton 
Property) Tier II PWSF Special Exception Request. 

Clerk: Forward copy of signed 
resolution to Community 



 

• ADOPTED resolution approving the special 
exception, subject to the conditions.   

Development and County 
Attorney’s office. (Attachment 8)   

9. Work Session:  Work Plan for Housing Policy 
Update. 

• HELD.   

 
 
 

10. Presentation: Claudius Crozet Park Aquatic and 
Fitness Center. 

• RECEIVED.   

 

12. Closed Meeting. 

• At 2:53 p.m., the Board went into Closed 
Meeting pursuant to Section 2.2-3711(A) of 
the Code of Virginia: 

• Under Subsection (1), to discuss and consider 
the annual performance of the County 
Attorney; and  

• Under Subsection (7), to consult with legal 
counsel and briefings by staff members 
pertaining to actual litigation between the 
Board of Supervisors or the County and: 
1. The Scottsville Volunteer Rescue Squad; 
2. The holder of a special use permit; 
3. A taxpayer; and 

• Under Subsection (8), to consult with and be 
briefed by legal counsel matters requiring 
legal advice relating to the requirements 
pertaining to construction and demolition 
activities resulting in fill and waste activities 
under the State Stormwater Management Act, 
the Water Protection Ordinance, and the 
Zoning Ordinance.   

 

13. Certify Closed Meeting. 

• At 4:59 p.m., the Board reconvened into open 
meeting and certified the closed meeting. 

 

11. Action Item:  ZMA2018000013 – Rio West. 

• By a vote of 6:0, APPROVED waiving the 
public hearing for the amended proffers for 
ZMA201800013 Rio West. 

• By a vote of 6:0, ADOPTED the ordinance to 
approve ZMA201800013 Rio West as 
amended, related to the $10,000 annual 
payment and the issue around the daylighting 
of the stream. 

• By a vote of 6:0, ADOPTED resolution to 
approve special exception to waive the 
requirement of mix of housing types, for 
ZMA201800013 Rio West.   

Clerk:  Forward copy of signed 
ordinance and resolutions to 
Community Development and 
County Attorney’s office.  
 
(Attachments 9) 
 
 
 
(Attachments 10) 
 

 • At 5:41 p.m., the Board recessed and 
reconvened at 6:00 p.m. 

 

14. From the Public: Matters Not Listed for Public 
Hearing on the Agenda. 

• There were none. 

 

15. Pb. Hrg.: ZMA201000018 Crozet Square (Barnes 
Lumber). 

• By a vote of 6:0, ADOPTED the ordinance to 
approve ZMA201000018.   

Clerk:  Forward copy of signed 
ordinance to Community 
Development and County 
Attorney’s office.  (Attachment 11) 

16. Pb. Hrg.: ZMA201800003 Southwood.   

• By a vote of 5:1 (Randolph), ADOPTED 
ordinance to approve ZMA201800003.   

Clerk: Forward copy of signed 
ordinance to Community 
Development and County 
Attorney’s office.  (Attachment 12) 



 

17. From the Board: Committee Reports and Matters 
Not Listed on the Agenda.  
Ann Mallek: 

• Inquired if there should be a minimum 
acreage for a Neighborhood Model again, 
because there used to be one. 

• Remarked that in planning, perhaps trees 
should be optimized to top out at 20 feet. 

Diantha McKeel: 

• expressed that there should be a way to 
better share the work the Board is doing with 
the school system in regard to climate 
change. 

• David Benish mentioned that the Planning 
Commission has requested a work session 
on how transportation analysis is done and 
asked if this is something the Board would be 
interested in learning. He commented that 
they would make the Board aware of when 
the Planning Commission Work session 
would be held.  

 

18. From the County Executive: Report on Matters Not 
Listed on the Agenda. 

• There were none. 

 

19. Adjourn to September 4, 2019, 1:00 p.m., Lane 
Auditorium. 

• The meeting was adjourned at 10:39 p.m.  

 

ckb/tom 
 

Attachment 1 – Resolution in Support of Ratification by Virginia of the Equal Rights Amendment to the United States 
Constitution 

Attachment 2 – Welcoming Week Proclamation 
Attachment 3 – Resolution to Approve Addition FY2020 Appropriations  
Attachment 4 – Resolution to Approve Ivy Convenience Center Agreement Between the County of Albemarle and 

the Rivanna Solid Waste Authority    
Attachment 5 – Ivy Convenience Center Agreement Between the County of Albemarle and the Rivanna Solid Waste 

Authority 
Attachment 6 – Resolution Approving the Acceptance of the Dedication of Certain Rights-Of-Way in Crozet  
Attachment 7 – Resolution to Designate Route 712, Coles Rolling Road, as a Rural Rustic Road  
Attachment 8 – Resolution to Approve Special Exception for SDP201900038 – Verizon – Shadwell (Easton Property)  
Attachment 9 – Ordinance NO. 19-A(13) ZMA 2018-00013 
Attachment 10 – Resolution to Approve Special Exception for ZMA201800013 Rio Road West   
Attachment 11 – Ordinance NO. 19-A(14) ZMA 2010-00018 
Attachment 12 – Ordinance NO. 19-A(15) ZMA 2018-00003 and ZMA 2005-00017 
 
 
 
 
 
 

 



 

ATTACHMENT 1 
 

Resolution in Support of Ratification by Virginia  
of the Equal Rights Amendment to the United States Constitution 

 
WHEREAS,  equality under the law is a fundamental value of Americans and the people of Albemarle  

          County; and the United States Constitution does not explicitly guarantee equal rights and 
equal protection for the sexes; and the 14th Amendment to the United States Constitution 
does not provide the strict scrutiny for sex-based classifications that is provided for 
classifications based on race, religion, and national origin; and 

 
WHEREAS,  state laws are not uniform, federal laws are not comprehensive and laws can be repealed  

or reduced; and the Supreme Court can strike legislation or retreat from its own precedent; 
and the people of the United States continue to experience the negative effects of lack of 
political parity between men and women, workplace discrimination, health care inequities, 
disparate rates of poverty, rape and domestic violence assaults; and 

 
WHEREAS,  the Equal Rights Amendment (ERA) provides that “Equality of rights under the law shall  

not be denied or abridged by the United States or by any State on account of sex;” and the 
Amendment would help ensure women and men have the same constitutional protections; and 

 
WHEREAS,  the ERA was passed by Congress in 1972 and has been ratified by 37 states, requiring just one 

more state to ratify to satisfy the constitutional requirement for the amendment to become 
valid; and the time limit for the ERA appears only in the preamble and Congress presently is 
considering a bill that removes the time limit for ratification of the ERA; and 

 
WHEREAS,  for 48 years, the Virginia State Constitution has sought to protect Virginians from  

discrimination by the Commonwealth on the basis of sex;  
 
NOW, THEREFORE, BE IT RESOLVED that we, the Albemarle County Board of Supervisors,  

support the ratification of the Equal Rights Amendment; and  
 
BE IT FURTHER RESOLVED that we, the Albemarle County Board of Supervisors, urge the  

General Assembly of the Commonwealth of Virginia to ratify the ERA to the U.S. Constitution, 
as proposed by Congress on March 22, 1972, during the 2020 legislative session. 
 

Signed this 21st day of August 2019. 
 
  



 

ATTACHMENT 2 
 

Welcoming Week Proclamation 

WHEREAS,  Albemarle County strives to welcome people from all backgrounds and cultures; and 
 
WHEREAS,  immigrants and refugees bring a great deal of energy and creativity to our community and have 

contributed to our economy and understanding of other cultures; and 
 
WHEREAS,  the Albemarle County Board of Supervisors is committed to creating an  inclusive community where the 

dignity and worth of each person is respected; and  
 
WHEREAS,  the annual Welcoming Week events help our residents appreciate the many contributions and diverse 

cultures of our immigrants and refugees. 
 
NOW, THEREFORE, BE IT RESOLVED, that we, the Albemarle County Board of Supervisors strongly supports 

residents in our community who have come here from other countries; and 
 
BE IT FURTHER RESOLVED, that we, the Albemarle County Board of Supervisors do hereby proclaim  

 
Friday, September 13, through Sunday, September 22, 2019  
                                as  

Welcoming Week  
 
                       and urges County residents to attend the Welcoming Week events in order to  
                       support and celebrate the immigrants and refugees who now live among us.  
 
Signed this 21st day of August 2019.  
 
  



 

ATTACHMENT 3 
 

RESOLUTION TO APPROVE 
ADDITIONAL FY 2020 APPROPRIATIONS 

 
BE IT RESOLVED by the Albemarle County Board of Supervisors: 
 
1) That Appropriation #2020016 is approved; and 

 
2) That the appropriation referenced in Paragraph #1, above, is subject to the provisions set forth in 

the Annual Resolution of Appropriations of the County of Albemarle for the Fiscal Year ending 
June 30, 2020. 

 
  



 

ATTACHMENT 4 
 

RESOLUTION TO APPROVE IVY CONVENIENCE CENTER 
AGREEMENT BETWEEN THE COUNTY OF ALBEMARLE 

AND THE RIVANNA SOLID WASTE AUTHORITY  
 
WHEREAS, the Authority owns and operates the transfer station and provides other waste and 

recycling services at the Ivy Landfill site pursuant to the Amended and Restated Ivy Material Utilization 
Center Programs Agreement between the County and the Rivanna Solid Waste Authority (“RSWA”) dated 
May 4, 2016; and 

 
WHEREAS, the Board finds it is in the best interest of the County to enter into an agreement with the 

RSWA to provide for the design, construction and operation of an expanded convenience center at the site to 
offer expanded recycling services that are similar to those provided at the McIntire Recycling Center. 

 
NOW, THEREFORE, BE IT RESOLVED that the Albemarle County Board of Supervisors hereby 

approves the Ivy Convenience Center Agreement between the County of Albemarle and the Rivanna Solid 
Waste Authority, and authorizes the County Executive to sign the Agreement after approval as to content 
and form by the County Attorney. 
 

 
  



 

ATTACHMENT 5 
 

IVY CONVENIENCE CENTER AGREEMENT 
 

BETWEEN 
 

THE COUNTY OF ALBEMARLE 
 

AND 
 

THE RIVANNA SOLID WASTE AUTHORITY 
 

 
This Ivy Convenience Center Agreement (this “Agreement”) is made this ___day of ___________, 

2019 by and between the County of Albemarle, Virginia (the “County”) and the Rivanna Solid Waste 
Authority (the “Authority”, individually a “Party”, and together referred to as the “Parties”). 
 
WHEREAS, on November 20, 1990, the City of Charlottesville (the “City”) and the County entered into a 

certain Solid Waste Organizational Agreement (the “Organizational Agreement”) for the 
purpose of forming the Authority to operate the Ivy Landfill (the “Landfill”) and provide other 
waste management services for the City and County; 

 
WHEREAS, the Landfill operated continuously from 1968 until the closure of Cell 2 in 2001; however the 

Authority continues to provide waste management services to the City and County and has 
continuing obligations with respect to the closure, remediation and monitoring of the Landfill; 

 
WHEREAS, the Authority owns a transfer station funded by the County and completed in 2018 at the 

Landfill site (the “Ivy Transfer Station”) currently operated by the Authority and constructed at 
the request of the County pursuant to the Ivy Material Utilization Center Programs Agreement 
dated August 23, 2011 between the County and the Authority (the “Ivy MUC Programs 
Agreement”); 

 
WHEREAS, in addition to the Ivy Transfer Station, the Authority provides other waste and recycling 

services at the Landfill site, commonly referred to as the “Ivy Material Utilization Center” (the 
“Ivy MUC”). 

 
WHEREAS, the City, the County, the Authority and the University of Virginia entered into a Memorandum 

of Understanding dated January 10, 2005 with respect to the sharing of costs related to the 
closure, remediation and monitoring of the Landfill (the “Environmental Expenses MOU”); 

 
WHEREAS, the County, the City and the Authority entered into a separate Local Government Support 

Agreement for Recycling Programs dated August 23, 2011, as amended by eight amendments 
thereto, pursuant to which the Authority operates a recycling center on McIntire Road in the 
City as well as a paper sort facility in the City (the “Recycling Programs LGSA”). 

 
WHEREAS, the County has appropriated $350,000 in Capital Improvement funds for the Authority to 

manage the design and construction of a new recycling convenience center facility (the 
“Convenience Center”) at the Authority’s Ivy site as well as operate the Convenience Center 
after its construction; and 

 
WHEREAS, the County and the Authority have agreed to enter into this Ivy Convenience Center 

Agreement pursuant to which the Authority will provide for the management of design and 
construction of the Convenience Center and the operation by the Authority of the Convenience 
Center on behalf of the County and the County will continue to provide for financial support to 
the Authority to include the necessary capital, administration and operating expenses 
allocated by the Authority to the management of the design and construction and subsequent 
operation of the Convenience Center as defined above and in the Authority’s adopted budget 
over and above the revenues, if any, received under, and the costs covered by, the Ivy MUC 
Programs Agreement, the Environmental Expenses MOU and the Recycling Programs LGSA, 
and other revenues received by the Authority. 



 

 
 NOW, THEREFORE, the Parties agree as follows: 
 
1. County Request for Convenience Center 
 

Pursuant to Section 4.3 of the Organizational Agreement, the County has determined the need for the 
Convenience Center to offer expanded recycling services at the Ivy Material Utilization and generally 
providing similar services as the Authority’s McIntire Recycling Center and hereby requests the 
Authority, and the Authority hereby agrees, to manage the design and construction of, and thereafter 
operate, the Convenience Center and provide such services, subject to the terms and conditions set 
forth herein. 

 
2. County’s Financial Support of Authority’s Projected Annual Convenience Center Operation’s 

Deficit 
 

Based upon cost estimates and recommendations provided by an engineering firm selected and 
retained by the Authority (“Engineer”), it is the expectation of the County and the Authority that 
operating and administrative expenses of the Convenience Center will exceed revenues from any fees 
charged for use of the Convenience Center and other revenues will be insufficient to cover such 
expenses.  The Authority shall prepare and adopt a budget based upon the Authority using all 
reasonable efforts to effectively and efficiently operate the Convenience Center and including 
reasonable reserves, balanced by using revenue to be contributed by the County, notwithstanding 
anything contained in Section 4.3 of the Organizational Agreement to the contrary.  The County agrees 
to fund that portion of the operating, annual depreciation, and administrative expenses related to 
operating the Convenience Center that exceeds revenues. 

 
3. Quarterly Payments 
 
 If the Authority’s proposed annual budget for the Convenience Center is balanced by revenues to be 

contributed by the County, the County agrees to provide such revenues by payments to the Authority 
made quarterly on the first day of July, October, January, and April of such fiscal year of the Authority. 
 

4. Increase or Decrease in the Convenience Center Deficit 

 Payments by the County to the Authority for any particular fiscal quarter shall be increased or 
decreased, as appropriate to take into account any extraordinary increases or reductions in the 
Convenience Center expenses and/or reductions or increases in revenue not anticipated by the 
adopted budget for such year upon the Authority’s submission to the County of an amended budget 
approved by the Authority’s Board of Directors at least 30 days prior to the due date of the next 
payment.  Upon completion of the audited financial statements of the Authority for the prior fiscal year, 
the County’s payments to the Authority shall be increased or decreased, as appropriate, to take into 
account increases or decreases in actual Convenience Center expenses and/or reductions or 
increases in actual revenues from those anticipated by the adopted budget as shown by such financial 
statement; provided, however, that any such increase or decrease shall take into account any increase 
or decrease in payments for such year pursuant to the most recently adopted amended budget of the 
Authority for such year, if any.  In the event the amount of the County’s payments exceed the amount 
of revenues needed by the Authority pursuant to paragraph 2 above, the Authority shall remit such 
excess to the County, or in the event that the County extends this Agreement as provided in paragraph 
6 below, the Authority may carry such excess over to the next fiscal year giving the County credit 
during such year for such excess. 

 
5. Construction of Convenience Center and Operating Reserve 
 

A. The Authority will construct and operate the Convenience Center consistent with the conceptual 
plan and site plan prepared by the Engineer (the “Conceptual Plan”), approved by the Authority’s 
Board of Directors (Figure 1). The Convenience Center shall be designed and constructed at the 
sole cost of the County with the design and construction cost to be initially budgeted at the 
preliminary estimate of $350,000, including equipment and project administration costs.  The 
County appropriated $350,000 in July 2018 toward design and other costs related to the 
Convenience Center. 



 

 
 

Figure 1 – Conceptual Plan

 
 
 

B. The Authority will be responsible for the permitting, design and construction of the Convenience 
Center.  The Convenience Center shall be constructed in a timely manner to the extent of the 
Authority’s reasonable control.  Reasonable efforts will be made to expedite construction where 
practicable and within the reasonable control of the Authority. 

 
C. The Authority will provide professional project management services throughout the design, 

bidding and construction of the Convenience Center.  Such services include establishing and 
appropriately updating costs estimates for construction, engineering, and management services 
at appropriate intervals as determined by the Authority and updating project schedules.  The 
Parties agree that the overall project costs for design and construction of the Convenience Center 
will depend upon numerous factors, many of which are beyond the direct control of the Authority 
including, but not limited to, market changes in commodity prices, bid competitiveness within the 
construction industry, competency and performance of the construction contractor which must be 
selected within the limitations of the Virginia Public Procurement Act, and subsurface conditions 
later identified but not fully known at the beginning of design.  The Authority may make adjustments 
to the project scope during design, bidding and construction based upon its reasonable updated 
projections of cost and time, in order to maintain a high probability that the project will be completed 
within the County’s budget; provided, however, that to the extent such project scope adjustments 
may materially affect the Authority’s Conceptual Plan as further developed by the preliminary 
design and detailed design, the Authority will consult with the County before making such 
adjustments.  To the extent the County may not desire project scope adjustments materially 
affecting the Conceptual Plan as further developed by the preliminary design and the detailed 
design that the Authority has concluded are necessary to manage the project within budget, the 
County may authorize an increase in the project budget and make any additional appropriation 
required therefor and/or modify the project schedule in such a manner that the Authority may 
confirm the project scope adjustments are no longer necessary, provided that the County acts 
within a timeframe permitting the Authority to meet the timeline obligations in subparagraph C as 
reasonably determined by the Authority.  The Authority may authorize such change orders as it 
deems necessary and appropriate for the management of the construction contract and within 



 

timeframes necessary to avoid delay claims from the contractor and will consult with the County’s 
Director of Facilities and Environmental Services, or his designee, prior to execution of any 
material change order.  The Authority’s Executive Director shall obtain the approval of the 
Authority’s Board of Directors prior to executing any change order in an amount which would 
exceed the total amount budgeted for this project.  The construction contract for the Convenience 
Center shall be subject to approval by the Authority’s Board of Directors.  The Authority will provide 
the County staff or its Board of Supervisors with periodic updates during construction of the 
Convenience Center as may be requested by the County. 
 

D. The County will pay the Authority the amounts approved by the Authority for payment pursuant to 
the design and construction contracts for the Convenience Center on a monthly basis, within thirty 
(30) days of the Authority’s written request for such payment, which request shall include copies 
of the contractor’s invoice. 

 
E. The Authority shall maintain a general liability insurance policy with a minimum of two million 

dollars of coverage and an excess liability policy with a minimum of ten million dollars of coverage.  
In addition, the Authority shall maintain an environmental policy with a minimum of one million 
dollars in coverage.  The County will be responsible for any claims arising out of the operation of 
the Convenience Center that exceeds the applicable coverage limits. 

 
6. Term of Agreement 
 

A. This Agreement shall be effective upon execution.   Subject to Paragraph 2 above, the term of this 
Agreement shall be extended for additional one (1) year terms unless terminated by the County 
by written notice received by the Authority not later than January 1st prior to the then applicable 
expiration date of the Agreement. 
 

B. Notwithstanding the above, this Agreement may be terminated upon thirty days written notice by 
the Authority to the County if (i) the County fails to appropriate, within the timeframes required 
under this Agreement, the funds necessary to fund any excess expenses over revenues projected 
in the operating budget for the Convenience Center under Paragraph 2 of this Agreement, or fund 
any reserves required under Paragraph 3 of this Agreement; (ii) the County fails to pay when due 
any amounts owed to the Authority under the terms of this Agreement and the County fails to make 
such payment within thirty days of such written notice; or (iii) the County breaches any other term 
of this Agreement and fails to cure such breach within ninety days of such written notice.  The 
Authority, upon termination of this Agreement, may recover its net expenses up to the date of 
termination from operating reserves without prejudice to any claim for remaining expenses, 
including costs of collection and legal fees.  Upon any such termination, the Authority shall cease 
any further design and/or construction of the Convenience Center, terminate any operation of the 
Convenience Center and decommission the Convenience Center (if construction has 
commenced).  The County shall reimburse the Authority for all costs incurred by the Authority, 
including, but not limited to, design and consultants fees, legal fees and other “soft” costs in 
connection with the design, construction and/or operation of the Convenience Center (collectively, 
the “Authority Costs”) and the Authority’s obligations to design, construct and operate the 
Convenience Center shall terminate. 
 

7. Solid Waste Organizational Agreement 
 

The Parties enter this Agreement notwithstanding any provisions in the Organizational Agreement 
conflicting with this Agreement and agree that in the event of any such conflicting provisions, this 
Agreement shall control. 

 
8. Voluntary County Funding 
 

Nothing in this Agreement shall be construed as creating a claim, cause of action, or right of recovery 
against either the County by the Authority or by any creditor or claimant of the Authority.  The Authority 
acknowledges that the County is not under any legal or equitable obligation to provide funding to the 
Authority, but that it has voluntarily chosen to do so for the sole reason of insuring the continuation of 
a certain level of solid waste disposal and recycling services to be provided by the Authority at the 
Convenience Center, and the County acknowledges that in the event such funding is not made 



 

available to the Authority, the Authority will necessarily have to curtail those services. 
 
9. Non-Appropriation 
 

This Agreement is subject to the approval, ratification, and annual appropriations by the Albemarle 
County Board of Supervisors of the necessary money to fund this Agreement for this and any 
succeeding fiscal years.  Should the County fail to appropriate the necessary funding, it shall give 
prompt written notice to the Authority of such non-appropriation and this Agreement shall automatically 
terminate without further notice by or to any Party. 

 
10. Amendment 
 

Any amendment to this Agreement must be made in writing and signed by the Authority and the 
County. 

 
11. Governing Law 
 

This Agreement shall be governed in all respects by the laws of the Commonwealth of Virginia. 
 
12. Notices 
 

Any notice, invoice, statement, instructions, or direction required or permitted by this Agreement shall 
be addressed as follows: 

 
 a. To the County: Office of the County Executive 
     401 McIntire Road 
     Charlottesville, VA  22902 
 
 b. To the Authority: Office of the Executive Director 

Rivanna Solid Waste Authority 
P.O. Box 979 
Charlottesville, Virginia 22902-0979 

 
or to such other address or addresses as shall at any time or from time to time be specified by any 
Party by written notice to the other Party. 

 
13. Execution 

This Agreement may be executed in two or more counterparts, each of which shall be deemed an 
original, but all of which together shall constitute one and the same instrument. 

 
[SIGNATURES ON FOLLOWING PAGE] 

  



 

WHEREAS these terms are agreeable to the County of Albemarle and the Rivanna Solid Waste 
Authority, and each Party offers its signature as of the date below. 
 
 
THE COUNTY OF ALBEMARLE: 
 
 
______________________________   __________________ 
Jeff Richardson      Date 
County Executive 
 
 
RIVANNA SOLID WASTE AUTHORITY: 
 
 
______________________________   __________________ 
William I. Mawyer, Jr., P.E.     Date 
Executive Director 
 
 
116253274_3 
 
 
  



 

ATTACHMENT 6 
 

RESOLUTION APPROVING THE ACCEPTANCE OF  
THE DEDICATION OF CERTAIN RIGHTS-OF-WAY IN CROZET 

 
WHEREAS, by deed dated December 16, 1946 and recorded January 6, 1947 in Deed Book 272, 

pages 111-113 (the “Deed”), S.W. Barnes subdivided certain property south of the “Main Line Chesapeake & 
Ohio [presently CSX] R.R.” and east of “Miller School Road [presently Crozet Avenue]” in Crozet; and  

 
WHEREAS, the plat recorded with the Deed (the “Plat”) establishes certain rights-of-way, including 

Oak Street and a “15 ft. space for drive” immediately south of the “C & O Depot Lot” (presently The Square); 
and 

 
WHEREAS, the Board finds it is in the best interest of the County to accept the dedication of Oak 

Street and the “15 ft. space for drive” immediately south of the “C & O Depot Lot,” as shown on the Plat; and 
 
WHEREAS, Crozet New Town Associates, LLC (“Crozet New Town”) is the owner of certain 

property located in Crozet, described as Albemarle County Tax Map Parcels Nos. 56A2-0-25, 26, 71 and 
71B, containing 20 acres, more or less; and 

 
WHEREAS, as part of its plan to redevelop the former Barnes Lumber site in Downtown Crozet, 

Crozet New Town is offering to dedicate to public use certain rights-of-way, including (a) extensions of both 
The Square and Library Avenue, (b) a connector road between them, and (c) associated traffic circles; and 

 
WHEREAS, the Board finds it is in the best interest of the County to accept the dedication of (a) the 

extensions of both The Square and Library Avenue, (b) the connector road between them, and (c) the 
associated traffic circles, all as shown on the approved final site plan for the Crozet New Town property. 

 
NOW, THEREFORE, BE IT RESOLVED that the Albemarle County Board of Supervisors hereby 

approves the acceptance of the dedication of Oak Street and the “15 ft. space for drive” immediately south of 
the “C & O Depot Lot,” as shown on the Plat, and authorizes the County Executive to sign any document(s) 
accepting this dedication once the County Attorney has approved the document(s) as to form and substance; 
and  

 
 BE IT FURTHER RESOLVED that the Albemarle County Board of Supervisors hereby accepts the dedication 
of (a) the extensions of both The Square and Library Avenue, (b) the connector road between them, and (c) the 
associated traffic circles, , all as shown on the approved final site plan for the Crozet New Town property, and 
authorizes the County Executive to sign any document(s) accepting this dedication once the County Attorney has 
approved the document(s) as to form and substance. 
 
  



 

ATTACHMENT 7 
 

 
RESOLUTION TO DESIGNATE ROUTE 712,  

COLES ROLLING ROAD, AS A RURAL RUSTIC ROAD  
 

WHEREAS, Virginia Code § 33.2-332 permits the hard-surfacing of certain unpaved roads 

deemed to qualify for designation as a Rural Rustic Road; and  

WHEREAS, any such road must be located in a low-density development area and have no more 

than 1,500 vehicles per day; and  

 WHEREAS, the Board of Supervisors of Albemarle County, Virginia desires to consider whether 

Route 712, Coles Rolling Road, from Route 713, Glendower Road, to 2.75 miles east of Route 713, 

Glendower Road, should be designated a Rural Rustic Road; and 

WHEREAS, the Board is unaware of any pending development that will significantly affect the 

existing traffic on this road; and 

WHEREAS, the Board believes that this road should be so designated due to its qualifying 

characteristics; and 

WHEREAS, this road is in the Board’s six-year plan for improvements to the secondary system of 

state highways. 

NOW, THEREFORE, BE IT RESOLVED, that the Albemarle County Board of Supervisors hereby 

designates Route 712, Coles Rolling Road, from Route 713, Glendower Road, to 2.75 miles east of Route 

713, Glendower Road, a Rural Rustic Road, and requests that the Resident Engineer for the Virginia 

Department of Transportation concur in this designation; and 

BE IT FURTHER RESOLVED, that the Board requests that Route 712, Coles Rolling Road, from 

Route 713, Glendower Road, to 2.75 miles east of Route 713, Glendower Road, be hard-surfaced and, to 

the fullest extent prudent, be improved within the existing right-of-way and ditch-lines to preserve as much 

as possible the adjacent trees, vegetation, side slopes, and rural rustic character along the road in their 

current state; and  

 BE IT FURTHER RESOLVED, that a certified copy of this resolution be forwarded to the Virginia 
Department of Transportation Resident Engineer. 
 
  



 

ATTACHMENT 8 
RESOLUTION TO APPROVE SPECIAL EXCEPTION FOR  

SDP201900038 – VERIZON – SHADWELL (EASTON PROPERTY) - TIER II PWSF 
 

WHEREAS, the Owner of Tax Parcels 079A1-00-0C-00300 and 079A1-00-0C-01600 filed an 
application for a Tier II Personal Wireless Service Facility, and the application is identified as Site 
Development Plan 201900038 (“SDP 19-38”); and 

 
 WHEREAS, SDP 19-38 included a request for a special exception to modify the requirements of 
County Code § 18-5.1.40(b)(2)(c); and 
  
 WHEREAS, Albemarle County Code § 18-5.1.40(b)(2)(c) requires that antennas be mounted so that 
in no case shall the closest point of the back of the antenna be more than twelve (12) inches from the facility, 
which may be modified by special exception. 
 
 NOW, THEREFORE, BE IT RESOLVED that, upon consideration of the foregoing, the staff report 
prepared in conjunction with the application, all of the factors relevant to the special exceptions in County 
Code §§ 18-5.1.40(b)(2)(c) and 18-33.49.B, and the information provided at the Board of Supervisors 
meeting, the Albemarle County Board of Supervisors hereby approves the special exception to modify the 
requirements of County Code 18-5.1.40(b)(2)(c), subject to the conditions attached hereto. 
 

* * * 
 

SDP201900038 – Verizon – Shadwell (Easton Property) - Tier II PWSF 
Special Exception Conditions 

 
1. The antenna shall be installed as depicted on Sheet C-3 of the site plan referred to as “Shadwell 

3646 Richmond Road Keswick, VA 22947” prepared by Justin Y. Yoon, last revised on March 22, 
2019. 
 

2. No antenna authorized by this special exception shall project more than eighteen inches (18”) from 
the monopole to the back of the antenna. 
 

 
  



 

ATTACHMENT 9 
ORDINANCE NO. 19-A(13) 

ZMA 2018-00013 
 

AN ORDINANCE TO AMEND THE ZONING MAP FOR TAX PARCELS  
04500-00-00-01000, 04500-00-00-0100A, 04500-00-00-01010, 04500-00-00-0101B 

 
WHEREAS, the application to rezone Tax Parcels 04500-00-00-01000, 04500-00-00-0100A, 04500-

00-00-01010, and 04500-00-00-0101B (the “Property”) from C1 Commercial to NMD Neighborhood Model 
District to allow a mix of uses with a maximum of 112 units for a proposed density of approximately 34 units 
per acre is identified as ZMA 2018-00013 Rio Road West  (“ZMA 2018-13”); and 

 
 WHEREAS, the Planning Commission held a duly noticed public hearing on ZMA 2018-13 on June 
18, 2019 and recommended approval of ZMA 2018-13 contingent on the Applicant meeting all of staff’s 
recommended changes, and providing landscaping and screening of Block 2 and construction of the 
sidewalk and street trees along Rio Road within one year of the issuance of a Certificate of Occupancy for 
the Block 2 building in lieu of staff’s recommended timing commitment; and 

 
WHEREAS, the Applicant submitted revised materials on June 26 in which most of staff’s 

recommended revisions were made, with the exception of two recommendations regarding building height 
and stepback; and 

 
WHEREAS, the Applicant submitted further revised materials on July 15 in which all of staff’s and 

the Planning Commission’s recommended changes were made; and 
 
WHEREAS, on July 17, 2019, the Albemarle County Board of Supervisors held a duly noticed public 

hearing on ZMA 2018-13, and discussed the need for a timing commitment for the construction of the 
proposed residential Block 1 building relative to the timing of the proposed interior storage building in Block 
2, and the need for a commitment to the daylighting of the stream without relying on public funding, and 
deferred a vote on this application to August 21, 2019; and 

 
WHEREAS, the Applicant submitted further revised materials on July 31, 2019; and 
 
WHEREAS, on August 21, 2019, the Board determined that the revised materials for ZMA 2018-13 

achieve the Board’s desire for a good faith commitment to the construction of the Block 1 building. 
 

 BE IT ORDAINED by the Board of Supervisors of the County of Albemarle, Virginia, that upon 
consideration of the transmittal summary and staff report prepared for ZMA 2018-00013 and their 
attachments, including the revised proffers, code of development, and application plan, the information 
presented at the public hearing, any written comments received, the material and relevant factors in Virginia 
Code § 15.2-2284 and County Code § 18-20A, and for the purposes of public necessity, convenience, 
general welfare and good zoning practices, the Board hereby approves ZMA 2018-00013 with the Code of 
Development entitled “ ZMA2018-13 Rio Road West Code of Development,” prepared by Shimp 
Engineering, P.C., dated October 18, 2018 and last revised on July 31, 2019, and as further amended on 
August 21, 2019, the Application Plan entitled “Zoning Map Amendment 2018-00013 Application Plan, Rio 
Road West, TMP(s)  45-101, 45-101b, 45-100-A, 45-100, Albemarle County, Virginia,” prepared by Shimp 
Engineering, P.C., dated October 18, 2018 and last revised on June 24, 2019, and the Proffers dated July 
31, 2019, as amended on August 21, 2019. 
 

* * * 
 



 



 



 



 

 

  



 

ATTACHMENT 10 
 

 
RESOLUTION TO APPROVE SPECIAL EXCEPTION 

FOR ZMA201800013 RIO ROAD WEST 
 

WHEREAS, the Owner of Tax Parcels 04500-00-00-01000, 04500-00-00-0100A, 04500-00-00-
01010, and 04500-00-00-0101B (the “Property”) filed a request for a special exception in conjunction with 
ZMA201800013 Rio Road West to waive the requirement for a mix of housing types within the Neighborhood 
Model District as depicted in the pending plan and code of development under review by the County’s 
Department of Community Development.  

 
  NOW, THEREFORE, BE IT RESOLVED that, upon consideration of the foregoing, the Board’s 
approval of ZMA2018-00013, the Staff Report and Transmittal Summary prepared in conjunction with the 
special exception request and the attachments thereto, including staff’s supporting analysis, and all of the 
factors relevant to the special exception in Albemarle County Code §§ 18-20A.8(a) and 18-33.49, the 
Albemarle County Board of Supervisors hereby approves the special exception to waive the requirement of a 
mix of housing types for the development of the Property. 
 
  



 

ATTACHMENT 11 
 

 
 
 

ORDINANCE NO. 19-A(14) 
ZMA 2010-00018 

 
AN ORDINANCE TO AMEND THE ZONING MAP  

FOR TAX PARCEL 056A2-01-00-07100, 056A2-01-00-071B0, AND 055A2-01-00-02500 
 
WHEREAS, the application to rezone 6.25 acres on Tax Parcel 056A2-01-00-07100, 056A2-01-00-

071B0 (portion), and 055A2-01-00-02500 (portion) is identified as ZMA 2010-00018 Crozet Square (Barnes 
Lumber, Phase 1) (“ZMA 2010-00018”); and 

 
 WHEREAS, on August 6, 2019, after a duly noticed public hearing, the Planning Commission  
recommended approval of ZMA 2010-00018; and 

 
WHEREAS, on August 21, 2019, the Albemarle County Board of Supervisors held a duly noticed 

public hearing on ZMA 2010-00018. 
 

 BE IT ORDAINED by the Board of Supervisors of the County of Albemarle, Virginia, that upon 
consideration of the transmittal summary and staff reports prepared for ZMA 2010-00018 and their 
attachments, including the revised Application Plan, the information presented at the public hearings, any 
written comments received, the material and relevant factors in Virginia Code § 15.2-2284 and County Code 
§ 18-20B.1, and for the purposes of public necessity, convenience, general welfare and good zoning 
practices, the Board hereby approves ZMA 2010-00018 with the Application Plan entitled “Barnes Lumber – 
Phase 1 Concept Plan,” prepared by Timmons Group, dated October 2, 2017, and revised on July 22, 2019, 
and the Proffers dated August 8, 2019. 
 

* * * 



 



 

 



 



 

  



 

ATTACHMENT 12 
 
 

ORDINANCE NO. 19-A(15) 
ZMA 2018-00003  
ZMA 2005-00017 

 
AN ORDINANCE TO AMEND THE ZONING MAP  

FOR TAX PARCELS 09000-00-00-001A0, 090A1-00-00-001E0, AND 07600-00-00-051A0 
 
WHEREAS, the application to rezone 33.96 acres from R2 Residential and Neighborhood Model 

District (NMD) on Tax Parcels 09000-00-00-001A0, 090A1-00-00-001E0, and 07600-00-00-051A0, including 
amending a portion of ZMA 2005-00017 Biscuit Run to remove the proffers from Tax Parcel 090A1-00-00-
001E0, is identified as ZMA 2018-00003 Southwood Phase I (“ZMA 2018-00003”); and 

 
 WHEREAS, on July 23, 2019, after a duly noticed public hearing, the Planning Commission  
recommended approval of ZMA 2018-00003; and 
 
 WHEREAS, on August 21, 2019, the Albemarle County Board of Supervisors held a duly noticed 
public hearing on ZMA 2018-00003. 

 
 BE IT ORDAINED by the Board of Supervisors of the County of Albemarle, Virginia, that upon 
consideration of the transmittal summary and staff report prepared for ZMA 2018-00003 and their 
attachments, including the revised Code of Development and the Proffers, the information presented at the 
public hearings, any written comments received, the material and relevant factors in Virginia Code § 15.2-
2284 and County Code § 18-20A.10, and for the purposes of public necessity, convenience, general welfare, 
and good zoning practices, the Board hereby approves ZMA 2018-00003 with the Code of Development 
entitled “Southwood Phase I – A Neighborhood Model District – Code of Development” prepared by 
Timmons Group, dated February 20, 2018, last revised on July 29, 2019, and the Proffers dated August 2, 
2019. 
 

* * * 
 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 

 



 



 

 


