
ACTIONS 
Board of Supervisors Meeting of September 12, 2018 

September 13, 2018 

 
AGENDA ITEM/ACTION 

 

 
ASSIGNMENT 

 
VIDEO 

1. Call to Order. 

• Meeting was called to order at 2:01 p.m., by 
the Chair, Ms. Mallek.  All BOS members 
were present with the exception of Mr. 
Norman Dill.  Also present were Claudette 
Borgersen, Greg Kamptner and Jeff 
Richardson. 

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Link to video 

2. Authorization to Execute Performance 
Agreements for Project Turtle and Daffodil. 

• By a vote of 5:0 (Dill absent), ADOPTED 
resolution to approve the following 
agreements and to authorize the County 
Executive to execute the agreements on 
behalf of the County once they have been 
approved as to form and content by the 
County Attorney: 

• Commonwealth’s Development 
Opportunity Fund Performance 
Agreement 

• Commonwealth’s Development 
Opportunity Fund – Albemarle Match 
Performance Agreement 

• Virginia Jobs Investment Program – 
Albemarle County Match Performance 
Agreement 

• Albemarle County Public Infrastructure 
Investment Grant Performance 
Agreement 
 

• By a vote of 5:0 (Dill absent),  
1. DIRECTED staff to: 

a. Finalize the transit partnership; and  
b. Initiate the Broadway Economic 

Redevelopment Corridor Study 
2. AUTHORIZED use of funds for those 

purposes.   

Clerk: Forward signed copy of 
Resolution to Economic 
Development and the County 
Attorney’s office.  (Attachment 1) 
 
County Attorney:  Provide Clerk 
with fully executed copies of 
agreements.   
 
(Attachment 2) 
 
 
(Attachment 3) 
 
 
(Attachment 4) 
 
 
(Attachment 5)   
 

3. Proposed 2019 Legislative Priorities. 

• HELD. 

 

 Note:  Mr. Randolph left the meeting at 3:06 p.m., 
and Returned at 3:11 p.m. 

 

4. Work Session: ZTA 2017-01 Transient Lodging 
(aka - Homestays). 

• HELD. 

  

5. Work Session: Rio29 Small Area Plan. 

• CONSENSUS to ENDORSE the Small Area 
Plan design concepts and DIRECTED staff to 
advance the presented information to a 
Comprehensive Plan Amendment. 

Community Development: 
Proceed as directed. 

6. Closed Meeting. 

• At the 5:15 p.m., the Board went into Closed 
Meeting pursuant to Section 2.2-3711(A) of 
the Code of Virginia: 

• Under Subsection (1), to consider 
appointments to boards, committees, and 
commissions in which there are pending 

 

http://albemarle.granicus.com/MediaPlayer.php?view_id=1&clip_id=274


vacancies or requests for reappointments; 
and 

• Under Subsection (3), to discuss and 
consider the disposition of real property in 
the City of Charlottesville related to court 
facilities, where discussion in an open 
meeting would adversely affect the 
bargaining position or negotiating strategy of 
the County; and 

• Under Subsection (7), to consult with legal 
counsel and briefings by staff members 
pertaining to actual litigation between the 
Board and Route 29 LLC, where the 
consultation or briefing in an open meeting 
would adversely affect the negotiating or 
litigating posture of the County and the 
Board; and 

• Under Subsection (8), to consult with and be 
briefed by legal counsel and staff regarding 
specific legal matters requiring legal advice 
relating to the negotiation of an agreement for, 
and the possible relocation of, court facilities; 
and 

• Under Subsection (19), to discuss plans 
related to the security of the County Office 
Buildings.  

7. Certify Closed Meeting. 

• At 6:18 p.m., the Board reconvened into open 
meeting and certified the closed meeting. 

 

7a. Boards and Commissions: 

• APPOINTED, Supervisor Ned Gallaway to 
the Regional Housing Partnership.  

Clerk: Prepare appointment/ 
reappointment letters, update 
Boards and Commissions book, 
webpage, and notify appropriate 
persons. 

11. 
 

Adoption of Final Agenda. 

• By a vote of 5:0:1 (Dill absent), ADOPTED 
the final agenda as amended to include the 
addition of item 15.3a, Resolution Confirming 
the County Executive’s Declaration of a Local 
Emergency (Hurricane Florence). 

 
 

12. 
 

Brief Announcements by Board Members. 
Ned Gallaway:  

• Announced that National Drug Takeback Day 
will be on September 27, 2018 from 10:00 
a.m. to 2:00 p.m. at various locations.  

Rick Randolph:  

• Reported his attendance at the UVA Solar 
conference on September 12, 2018 and 
requested consideration for an annual 
breakdown by city and county of the level of 
megawatts of solar.  

Ann Mallek:  

• Announced that the 3rd Annual Rivanna 
River Renaissance Conference will be held 
on Friday September 28, 2018 from 10:00 
a.m. to 3:00 p.m. at the Albemarle County 
Office Building.   

Liz Palmer:   

• Announced the Yancey Heritage and History 
Committee will be collecting history stories 

 



related to Yancey School on October 27, 
2018 from 10:00 a.m. to 3:00 p.m. 

13. Proclamation Recognizing September 15, 2018 
as Pride Festival Day. 

• By a vote of 5:0 (Dill absent), ADOPTED 
Proclamation and presented to Amy 
Marshall. 

(Attachment 6) 

14. From the Public:  Matters Not Listed for Public 
Hearing on the Agenda. 

• Jeff Hemanski, resident of the Samuel Miller 
District, spoke towards Transient Lodging.   

• Joe Jones, resident of the White Hall District, 
spoke towards the Jail Authority Board 
consideration of policy change for ICE 
notifications.  

• Walker Catlett, a Charlottesville High School 
Student, informed the Board of bird deaths at 
the Brook’s YMCA.    

     

15.3a Resolution Confirming the County Executive’s 
Declaration of a Local Emergency (Hurricane 
Florence).  

• By a vote of 5:0:1 (Dill absent), ADOPTED 
resolution.  

Clerk:  Forward copy of signed 
resolution to County Attorney’s 
office.  (Attachment 7)   

16. Community Use of County Facilities. 

• CONSENSUS to consider for action at the 
October 3 regular day meeting.  

Clerk: Schedule on October 3 
agenda. 

17. Pb. Hrg.: Community Development Block 
Grant - Southwood.  

• By a vote of 5:0 (Dill absent), ADOPTED 
resolution as amended. 

Clerk:  Forward copy of signed 
resolution to Community 
Development and County 
Attorney’s office.  (Attachments 8)   

18. Pb. Hrg.: ZMA201700007 Hogwaller Farm. 

• By a vote of 5:0 (Dill absent), ADOPTED the 
Ordinance to approve ZMA201700007 with 
proffers.    

Clerk:  Forward copy of signed 
ordinance to Community 
Development and County 
Attorney’s office.  (Attachment 9)   

19. 
 

Pb. Hrg.: Ordinance to Amend County Code 
Appendix A.1 (Acquisition of Conservation 
Easements (ACE) Program).   

• By a vote of 5:0 (Dill absent), ADOPTED the 
proposed amendments to the ACE 
Ordinance.  

Clerk:  Forward copy of signed 
ordinance to Community 
Development and County 
Attorney’s office.  (Attachment 10)   

20. Pb. Hrg.: Yancey School Community Center 
Lease Agreement: Education Transformation 
Center. 

• By a vote of 5:0 (Dill absent), ADOPTED 
resolution to approve a lease agreement with 
the Education Transformation Centre. 

Clerk:  Forward copy of signed 
resolution to Facilities and 
Environmental Services and 
County Attorney’s office.   
(Attachment 11)   
 
County Attorney:  Provide Clerk 
with fully executed copy of 
agreement. (Attachment 12) 

 Recess.   

• At 9:29 p.m., the Board recessed and 
reconvened at 9:50 p.m. 

  

21. Pb. Hrg.: SP 2017-26 - Western Albemarle High 
School Tier III. 

• By a vote of 4:1:1 (Mallek) (Dill absent), 
ADOPTED resolution to approve SP 2017-
26. 

• Motion to reconsider passed by a vote of 5:0 
(Dill absent). 

Clerk:  Forward copy of signed 
resolution to Community 
Development and County 
Attorney’s office.   
 
 
 
(Attachment 13) 
 

 



• By a vote of 4:1:1 (Mallek) (Dill absent), 
ADOPTED resolution to approve SP 2017-26 
as amended.   

• By a vote of 5:0 (Dill absent), ADOPTED 
resolution to approve special exception for 
SP 2017-26.   

• Motion to reconsider the first special 
exception passed by a vote of 5:0 (Dill 
absent). 

• By a vote of 5:0 (Dill absent), ADOPTED 
resolution to approve special exception for 
SP 2017-26 as revised.   

• By a vote of 5:0 (Dill absent), ADOPTED 
resolution to approve special exception for 
critical slopes waiver.   

• By a vote of 5:0, ADOPTED resolution to 
approve special exception for antenna size. 

• Motion to reconsider the special exception for 
antenna size passed by a vote of 4:1:1 
(Palmer) (Dill absent). 

• By a vote of 4:1:1 (Palmer) (Dill absent), 
ADOPTED resolution to approve special 
exception for antenna size as revised. 

 
 
 
 
 
 
 
(Attachment 14)   
 
 
(Attachment 15) 
 
 
 
 
 
 
 
(Attachment 16) 

22. From the Board:  Committee Reports and Matters 
Not Listed on the Agenda.  
Diantha McKeel: 

• Requested that the Board have a future 
discussion around the definition of “Farm-to-
Table”.   

Ann Mallek: 

• Requested a future discussion about zero lot 
line for established residential 
neighborhoods. 

  

19. From the County Executive:  Report on Matters 
Not Listed on the Agenda.   

• There were none. 

 

21. Adjourn to September 27, 2018, 3:00 p.m., Lane 
Auditorium. 

• The meeting was adjourned at 10:50 p.m. 

  
 

ckb/tom 
 

Attachment 1 – Resolution to Approve the Agreements for the Relocation and Expansion of Willowtree, Inc. 
Attachment 2 – Commonwealth’s Development Opportunity Fund Performance Agreement  
Attachment 3 – Commonwealth’s Development Opportunity Funding: Albemarle Match Performance Agreement 
Attachment 4 – Virginia Jobs Investment Program: Albemarle County Match Performance Agreement  
Attachment 5 – Albemarle County Public Infrastructure Investment Grant Performance Agreement  
Attachment 6 – Proclamation Recognizing September 15, 2018 as Pride Festival Day. 
Attachment 7 – Resolution Confirming the County Executive’s Declaration of a Local Emergency (Hurricane 

Florence) 
Attachment 8 – Community Development Block Grant Resolution 
Attachment 9 – Ordinance No. 18-A(5) ZMA 2017-07 Hogwaller Farm 
Attachment 10 – Ordinance No. 18-A.1(1) 
Attachment 11 – Resolution Approving the Agreement of Lease Between the County of Albemarle and the 

Education Transformation Center 
Attachment 12 – Agreement of Lease (Yancey) 
Attachment 13 – Resolution to Approve SP 2017-26 Western Albemarle High School – Tier III Personal Wireless  
Attachment 14 – Resolution to Approve Special Exception for SP 2017-26 Western Albemarle High School  
Attachment 15 – Resolution to Approve Special Exception for 2017-26 Western Albemarle High School (Critical Slopes) 
Attachment 16 – Resolution to Approve Special Exception for 2017-26 Western Albemarle High School (Antenna Size)  

ATTACHMENT 1 
 



RESOLUTION TO APPROVE THE AGREEMENTS FOR THE 
FOR THE RELOCATION AND EXPANSION OF WILLOWTREE, INC. 

 
WHEREAS, the Board of Supervisors finds that it is in the best interest of the County to enter into 

the following Agreements for the relocation and expansion of WillowTree, Inc., to become the anchor tenant 
in a redeveloped Woolen Mills site: 

 

• Commonwealth’s Development Opportunity Fund Performance Agreement 

• Commonwealth’s Development Opportunity Fund – Albemarle Match Performance Agreement 

• Virginia Jobs Investment Program – Albemarle County Match Performance Agreement 

• Albemarle County Public Infrastructure Investment Grant Performance Agreement 
 

NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of Albemarle County, Virginia 
hereby approves the above-referenced Agreements and authorizes the County Executive to execute the 
Agreements on behalf of the County once they have been approved as to substance and form by the County 
Attorney. 
 

  



ATTACHMENT 2 

 

 

































ATTACHMENT 3 

 









 
 



ATTACHMENT 4 

 









 
 

 
  



ATTACHMENT 5 
 

  







  



ATTACHMENT 6 
 

 
Proclamation  

 
WHEREAS,   the County of Albemarle is a community that values human rights, and respects the dignity  

of each person; and 
 
WHEREAS,  the Board of Supervisors of the County of Albemarle is committed to equal rights for all 

Americans, and opposes discrimination in all forms; and 
 
WHEREAS,  the cultural diversity and heritage of the County of Albemarle has been enriched by the 

contributions of its lesbian, gay, bisexual, transgender, queer and questioning (LGBTQ) 
community; and 

 
WHEREAS,  the County’s LGBTQ community members are integrally and actively involved with the  

County’s health and safety, learning and innovation, economic energy, and quality of life; and 
 
WHEREAS,  the Pride Festival celebrates the lesbian, gay, bisexual, transgender, queer and questioning  
  (LGBTQ) community and its proud presence in the County of Albemarle; and 
 
NOW, THEREFORE, we, the Albemarle County Board of Supervisors recognize with pride the lesbian, gay,  
  bisexual, transgender, queer and questioning community in the County, and proclaim 
Saturday,  
  September 15, 2018, as Pride Festival Day.  
  



ATTACHMENT 7 

 

RESOLUTION CONFIRMING THE COUNTY EXECUTIVE’S 
DECLARATION OF A LOCAL EMERGENCY 

(Hurricane Florence) 
 (Virginia Code § 44-146.21) 

 
 WHEREAS, the County Executive is designated as the Director of Emergency Management for the 

County of Albemarle; and  

 WHEREAS, Hurricane Florence is forecast to bring heavy rain, flooding, and wind to the 

Commonwealth, including Albemarle County, beginning Thursday, September 13, 2018 (the “Event”); and  

 WHEREAS, the Event may result in the loss of life, human suffering, damage to public and private 

property, and the loss of utility and other public services; and  

 WHEREAS, the Governor declared a state of emergency on September 8, 2018 related to the Event; 

and 

 WHEREAS, because of the potential adverse impacts of the Event, County Executive Jeffrey B. 

Richardson, acting in his capacity as the Director of Emergency Management, declared a local emergency 

on September 11, 2018 pursuant to Virginia Code § 44-146.21; and 

 WHEREAS, the declaration of a local emergency enables the County Executive to exercise the 

powers conferred to him as the Director of Emergency Management pursuant to Virginia Code § 44-146.21 

and other sections of the Emergency Services and Disaster Law (Virginia Code § 44-146.13 et seq.); and   

 WHEREAS, the Albemarle County Board of Supervisors could not timely convene on September 11, 

2018 to declare the Event to be a local emergency. 

 NOW THEREFORE, BE IT RESOLVED, that the Albemarle County Board of Supervisors confirms 

the declaration of a local emergency by the County Executive on September 11, 2018. 

  



ATTACHMENT 8 
RESOLUTION  

  

WHEREAS, the County of Albemarle is committed to ensuring that safe, decent, affordable, 
and accessible housing is available for all residents and to improving the livability of all 
neighborhoods; and  

  
WHEREAS, the County of Albemarle has recognized the redevelopment of the Southwood 

Mobile Home Park as a strategic priority; and  
  
WHEREAS, the County of Albemarle executed a public/private partnership agreement with 

the Greater Charlottesville Habitat for Humanity (Habitat) in September 2016 to support and provide 
resources to Habitat to assist with rezoning, pre-development, and redevelopment initiatives; and  

 
WHEREAS, the Virginia Department of Housing and Community Development invited the 

County of Albemarle to submit an application under their Vibrant Communities Initiatives Program 
(VCI); and  

  
WHEREAS, after holding public hearings on December 6, 2017 and September 12, 2018, 

the County wishes to apply for up to $1,250,000 in Virginia Community Development Block Grant 
(“VCDBG”) funds which are a part of the VCI funding requested for the Southwood Redevelopment 
Project (“Project”) to support site development and infrastructure for the construction of 20 new 
homes as the first village in the redevelopment; and  

  
WHEREAS, the County of Albemarle has committed $675,000 and significant staff 

resources to Habitat to support pre-development activities; and  
  
WHEREAS, all households proposed to receive assistance are low- and moderate-income; 
and  
  
WHEREAS, the projected benefits of the Project are improved living conditions for 20 

families currently residing in the mobile home park.  
 
NOW, THEREFORE, BE IT RESOLVED that the Albemarle County Board of Supervisors 

hereby endorses the County’s submission of the VCI application for the Southwood Redevelopment 
Project and authorizes the County Executive to execute the application and any required 
certifications and assurances, as well as any supporting or related contracts or documents required 
to obtain or accept this grant, and to take any further action required for this application.   

 
  



    ATTACHMENT 9 

ORDINANCE NO. 18-A(5) 
ZMA 2017-07 HOGWALLER FARM 

 
AN ORDINANCE TO REZONE 7.52 ACRES 

FROM LI LIGHT INDUSTRIAL TO RA RURAL AREAS 
FOR TAX MAP PARCEL NUMBER 07700-00-00-02000 

 
WHEREAS, the application to rezone 7.52 acres from LI Light Industrial to RA Rural Areas for Tax 

Map Parcel Number 07700-00-00-020000 is identified as ZMA 2017-00007 Hogwaller Farm (“ZMA 2017-
07”); and 
 
 WHEREAS, staff recommended denial of ZMA 2017-07 for reasons set forth in the May 1, 2018 
Planning Commission staff report; and  

 
WHEREAS, the Planning Commission held a duly noticed public hearing on ZMA 2017-07 on May 1, 

2018 and recommended denial; and 
 
WHEREAS, subsequent to the Planning Commission meeting, the applicant submitted a revised 

conceptual plan and revised proffers, which staff believes address the issues of concern raised by staff and 
the Planning Commission; and 

 
WHEREAS, on August 1 and September 12, 2018, the Albemarle County Board of Supervisors held 

duly noticed public hearings on ZMA 2017-07. 
 

 BE IT ORDAINED by the Board of Supervisors of the County of Albemarle, Virginia, that upon 
consideration of the staff report prepared for ZMA 2017-07 and its attachments, including the proffers dated 
August 20, 2018, which include the use restrictions and the establishment and maintenance of a riparian 
buffer as recommended by staff, as well as the establishment of a maximum aggregate limit of 600 square 
feet for any structure(s) within the Floor Hazard Overlay District as requested by the Board on August 1, and 
the rezoning application plan entitled “TMP 07700-00-00-02000: Hogwaller Farm, ZMA Application: 2017-
00007”, prepared by Shimp Engineering, P.C., dated January 16, 2018 and last revised on June 27, 2018 
(the “conceptual plan”), the information presented at the public hearing, the material and relevant factors in 
Virginia Code § 15.2-2284, the intent of the RA Rural Areas zoning district stated in County Code § 18-10.1, 
and for the purposes of public necessity, convenience, general welfare, and good zoning practices, the 
Board hereby approves ZMA 2017-07 with the proffers dated August 20, 2018 and the conceptual plan dated 
January 16, 2018 and last revised on June 27, 2018.   
 

* * * 
  

























  



ATTACHMENT 10 

ORDINANCE NO. 18-A.1(1) 
 
AN ORDINANCE TO AMEND APPENDIX A.1, ACQUISITION OF CONSERVATION EASEMENTS 
PROGRAM, OF THE CODE OF THE COUNTY OF ALBEMARLE, VIRGINIA 
 
BE IT ORDAINED By the Board of Supervisors of the County of Albemarle, Virginia, that Appendix A.1, 
Acquisition of Conservation Easements Program, is hereby amended and reordained as follows: 
 
By Amending: 
 
Sec. A.1-108 Ranking criteria. 
Sec. A.1-109 Easement terms and conditions. 
 
 

Appendix A.1 
 

Acquisition of Conservation Easements Program 
 

. . . . . 
 
Sec. A.1-108.  Ranking criteria. 
 
 In order to effectuate the purposes of the ACE program, parcels for which conservation easement 
applications have been received shall be ranked according to the criteria and the point values assigned as 
provided below.  Points shall be prorated and rounded to the first decimal. 
 
 A. Open-space resources.   
   
  1. The parcel adjoins an existing permanent conservation easement, a national, state 
or local park, or other permanently protected open-space: two (2) points, with one (1) additional point for 
every five hundred (500) feet of shared boundary; or the parcel is within one-quarter (1/4) mile of, but not 
adjoining, an existing permanent conservation easement, a national, state or local park, or other permanently 
protected open-space: two (2) points. 
 
  2. Size of the parcel: zero (0) points for parcels of less than fifty (50) acres; one (1) 
point for parcels of at least fifty (50) acres; one (1) additional point for each fifty (50) acres over fifty (50) 
acres; one (1) additional point for each fifty (50) acres over two hundred (200) acres. 
 
 B. Threat of conversion to developed use.  
 
  1. The parcel is threatened with forced sale or other hardship: three (3) points.   
 
  2. The number of division rights to be eliminated on the parcel: one-half (1/2) point for 
each division right to be eliminated, which shall be determined by subtracting the number of retained division 
rights from the number of division rights.  
 
 C. Natural, cultural and scenic resources.   
 
  1. Mountain protection: one (1) point for each fifty (50) acres in the mountain overlay 
district, as delineated in the comprehensive plan; an additional one (1) point may be awarded for each twenty 
(20) acres within a ridge area boundary.  For purposes of this section, the term “ridge area boundary” means 
the area that lies within one hundred (100) feet below designated ridgelines shown on county mountain 
overlay district elevation maps.  The deed restriction set forth in section A.1-109(B)(1) shall apply if the 
parcel is eligible for points under this criterion. 
   
   2. Working family farm, including forestry: five (5) points if at least one family member’s 
principal occupation and income (more than half) is farming or foresting the parcel; three (3) points if at least 
one family member has as a secondary occupation farming or foresting the parcel so that it is eligible for or 
subject to land use taxation as land devoted to agriculture, horticulture or forest use under Albemarle County 
Code § 15-800 et seq.: one (1) additional point if the parcel is certified as a Virginia Century Farm by the 
Virginia Department of Agriculture and Consumer Services. 



 
  3. The parcel adjoins a road designated either as a Virginia scenic highway or byway, 
or as an entrance corridor under section 30.6.2 of Chapter 18 of the Albemarle County Code: two (2) points, 
with one (1) additional point for each six hundred (600) feet of road frontage if the parcel is subject to a deed 
restriction as provided herein; otherwise, one (1) point for each one thousand (1000) feet of road frontage; 
the parcel adjoins a public road: two (2) points, with one (1) additional point for each one thousand (1000) 
feet of road frontage; or, the parcel is substantially visible from, but is not contiguous to, a public road 
designated either as a Virginia scenic highway or byway, or as an entrance corridor under section 30.6.2 of 
Chapter 18 of the Albemarle County Code: two (2) points.  The deed restriction set forth in section A.1-
109(B)(2) shall apply if the parcel is eligible for points for adjoining a Virginia scenic highway or byway. 
   
   4. The parcel contains historic resources: three (3) points if it is within a national or 
state rural historic district or is subject to a permanent easement protecting a historic resource; two (2) points 
if the parcel is within the primary Monticello viewshed, as shown on viewshed maps prepared for Monticello 
and in the possession of the county; two (2) points if the parcel contains  a site of archaeological or 
architectural significance as determined by a qualified archaeologist or architectural historian under the 
United States Department of Interior’s professional qualification standards.  The deed restriction set forth in 
section A.1-109(B)(5) shall apply if the parcel is eligible for points under this criterion.   
 
  5. The parcel contains an occurrence listed on the Virginia Natural Heritage Inventory 
or a qualified biologist submitted documentation of an occurrence of a natural heritage resource to the 
program administrator and the Virginia Division of Natural Heritage on behalf of the owner: five (5) points. 
 
  6. The parcel contains capability class I, II or III soils (“prime soils”) for agricultural 
lands or ordination symbol 1 or 2 for forest land, based on federal natural resources conservation service 
classifications found in the United States Department of Agriculture Soil Survey of Albemarle County, 
Virginia: one (1) point for each fifty (50) acres containing such soils to a maximum of five (5) points. 
 
  7. The parcel is within the South Fork Rivanna Reservoir Watershed, the Chris Greene 
Lake Watershed, the Ragged Mountain Reservoir Watershed, or the Totier Creek Reservoir Watershed: 
three (3) points.  
 

8. The parcel adjoins or contains perennial stream(s), as that term is defined in 
Chapter 17 of the Albemarle County Code: one (1) point for each one thousand (1000) feet of 
frontage. 

 
  9. The parcel adjoins or contains a waterway designated as a state scenic river: one-
half  
(1/2) point for each one thousand (1000) feet of frontage.  The deed restriction set forth in section A.1-
109(B)(4) shall apply if the parcel is eligible for points under this criterion. 
 
   10. The parcel is within a sensitive groundwater recharging area identified in a county-
sponsored groundwater study: one (1) point. 
 
  11. The parcel is within an agricultural and forestal district: two (2) points. 
 
  12. The parcel is subject to a professionally prepared Forestry Stewardship 
Management Plan approved by the Virginia Department of Forestry: one (1) point. 
 

D. County fund leveraging.  State, federal or private funding identified to leverage the purchase of the 
conservation easement: one (1) point for each ten (10) percent of the purchase price for which those funds 
can be applied.   
 
(Ord. 00-A.1(1), 7-5-00; Ord. 02-A.1(1), 12-11-02; Ord. 04-A.1(1), 10-6-04; Ord. 07-A.1(1), 12-5-07; Ord. 11-
A.1(1), 5-4-11) 
 
Sec. A.1-109.  Easement terms and conditions. 
 
 Each conservation easement shall conform with the requirements of the Open-Space Land Act of 
1966 (Virginia Code § 10.1-1700 et seq.) and of this appendix.  The deed of easement shall be in a form 
approved by the county attorney, and shall contain, at a minimum, the following provisions: 
 



 A. Restriction on division.  The parcel shall be restricted from division as follows: (i) if the parcel 
is less than one hundred (100) acres, it shall not be divided; (ii) if the parcel is one hundred (100) acres or 
larger but less than two hundred (200) acres, it may be divided into two (2) lots; (iii) if the parcel is two 
hundred (200) acres or larger, it may be divided into as many lots so as to maintain an average lot size of at 
least one hundred (100) acres, plus one additional lot for any acres remaining above the required minimum 
average lot size (e.g., an eight hundred fifty (850) acre parcel may be divided into as many as nine (9) 
parcels, eight (8) of which maintain an average lot size of at least one hundred (100) acres, and the ninth of 
which consists of the remaining acres). 
 
 B. Protection of conservation resources.  The deed of easement shall include the following 
restrictions if the owner is eligible for points under section A.1-108 for the resources identified therein: 
 
  1. Mountain resources.  If the parcel is eligible for points in the evaluation process 
under section A.1-108(C)(1) for mountain protection, the deed of easement shall prohibit establishing all 
primary and accessory structures and other improvements, provided that one or more farm buildings or 
agricultural structures may be permitted within the mountain overlay district with the prior written approval 
from each grantee; the deed of easement also shall assure that the parcel is used and maintained in a 
manner consistent with the comprehensive plan as it pertains to mountain resources and, in particular, the 
Mountain Design Standards in the Natural Resources and Cultural Assets Component of the comprehensive 
plan. 
 
  2. Scenic highways and byways.  If the parcel is eligible for points in the evaluation 
process under section A.1-108(C)(3) for adjoining a Virginia scenic highway or byway, the deed of easement 
shall provide that each new dwelling (a) have a two hundred fifty (250) foot setback from the edge of the 
right-of-way of the scenic highway or byway or (b) if within two hundred fifty (250) feet of the edge of the 
right-of-way of the scenic highway or byway, be sited in a location approved by each grantee prior to 
issuance of a building permit to assure that the dwelling is not visible from the scenic highway or byway at 
any time of the year. 
 
  3. Stream buffers.  If the parcel is eligible for points in the evaluation process under 
section A.1-108(C)(8) for adjoining or containing perennial stream(s), the deed of easement shall provide for 
a stream buffer at least thirty-five (35) feet wide from the top of each bank of any perennial stream, as that 
term is defined in Chapter 17, Water Protection, of the Albemarle County Code. At a minimum, the deed of 
easement shall provide that within the stream buffer, there be: 
 

(a) no livestock, except (i) during times of drought or other emergencies, (ii) for stream crossings, 
or (iii) for watering at limited access points; 

 
(b) no buildings or other substantial structures constructed; 
 
(c) no timber harvest(s); and 
 
(d) no plowing, cultivation, filling, dumping, or other earth-disturbing activity, except as may be 

reasonably necessary for the limited permitted activities set forth in the deed. 
 
  4. Scenic rivers.  If the parcel is eligible for points in the evaluation process under 
section A.1-108(C)(9) for adjoining or containing a Virginia scenic river, the deed of easement shall provide 
that each new dwelling (a) have a two hundred fifty (250) foot setback from the top of the subject stream 
bank or (b) if within two hundred fifty (250) feet of the top of the subject stream bank, be sited in a location 
approved by each grantee prior to issuance of a building permit to assure that the dwelling is not visible from 
the scenic river at any time of the year. 
 
  5. Historic resources.  If the parcel is eligible for points in the evaluation process under 
section A.1-108(C)(4) for sites of archaeological or architectural significance, the deed of easement shall 
provide that no such site shall be razed, demolished or moved until the razing, demolition or moving thereof 
is approved by each grantee.  
 
 C. No buy-back option.  The owner shall not have the option to reacquire any property rights 
relinquished under the conservation easement. 
 
 D. Other restrictions.  The parcel also shall be subject to standard restrictions contained in 
conservation easements pertaining to uses and activities allowed on the parcel.  These standard restrictions 



shall be delineated in the deed of easement and shall include, but not necessarily be limited to, restrictions 
pertaining to: (i) the accumulation of trash and junk; (ii) the display of billboards, signs and advertisements; 
(iii) the management of forest resources; (iv) grading, blasting or earth removal; (v) the number and size of 
primary and secondary dwellings, non-residential outbuildings and farm buildings or structures; (vi) the 
conduct of industrial or commercial activities on the parcel; and (vii) monitoring of the easement. 
 
 E. Designation of easement holders.  The county and one or more other public bodies, as 
defined in Virginia Code § 10.1-1700, and designated by the board of supervisors shall be the easement 
holders of each easement.  The public body or bodies who may be designated by the board shall include, but 
not be limited to, the Albemarle County Public Recreational Facilities Authority and the Virginia Outdoors 
Foundation.  
 
(Ord. 00-A.1(1), 7-5-00; Ord. 02-A.1(1), 12-11-02; Ord. 07-A.1(1), 12-5-07; Ord. 11-A.1(1), 5-4-11)   
 
  



ATTACHMENT 11 
 

RESOLUTION APPROVING THE AGREEMENT OF LEASE  
BETWEEN THE COUNTY OF ALBEMARLE 

AND THE EDUCATION TRANSFORMATION CENTER 
 

 WHEREAS, the Board finds it is in the best interest of the County to lease a portion of the space at 
the former Yancey Elementary School, located at 7625 Porters Road, Esmont, VA  22937 (TMP 128A2-00-
00-01800), to the Education Transformation Centre. 

 
NOW, THEREFORE, BE IT RESOLVED that the Albemarle County Board of Supervisors hereby 

authorizes the County Executive to execute an Agreement of Lease between the County of Albemarle and 
the Education Transformation Centre, in a form approved by the County Attorney. 

 



ATTACHMENT 12 

 



















 
 

  



ATTACHMENT 13 
 

 
RESOLUTION TO APPROVE 

SP 2017-26 WESTERN ALBEMARLE HIGH SCHOOL - TIER III  
PERSONAL WIRELESS SERVICE FACILITY 

 
WHEREAS, Albemarle County School Board is the owner of Tax Map Parcel Number 05600-00-00-

017C0 (the “Property”);  
 
WHEREAS, the Owner filed an application for a special use permit to install a personal wireless 

service facility consisting of a 145-foot tall monopole with three flush-mounted antenna arrays, associated 
ground equipment in a 2,625 square foot fenced compound, and an access road on the Property, and the 
application is identified as Special Use Permit 2017-26 Western Albemarle High School – Tier III Personal 
Wireless Service Facility (“SP 2017-26”); and  

 
WHEREAS, on June 26, 2018, after a duly noticed public hearing, the Albemarle County Planning 

Commission recommended denial of SP 2017-26; and 
 
WHEREAS, on September 12, 2018, the Albemarle County Board of Supervisors held a duly noticed 

public hearing on SP 2017-26. 
 

  NOW, THEREFORE, BE IT RESOLVED that, upon consideration of the foregoing, the staff report 
prepared for SP 2017-26 and all of its attachments, the information presented at the public hearing, and the 
factors relevant to a special use permit in Albemarle County Code §§ 18-5.1.40, 18-10.2.2(48), and 18-
33.40, the Albemarle County Board of Supervisors hereby approves SP 2017-26, subject to the applicable 
performance standards for personal wireless service facilities in Albemarle County Code § 18-5.1.40, and the 
conditions attached hereto; and  
 
 BE IT FURTHER RESOLVED that the antenna design and mounting techniques are concealment 
elements. 
 

* * * *  
 

SP-2017-00026 Western Albemarle High School – Tier III Personal Wireless Service Facility 
Special Use Permit Conditions 

 
 
1. The development of the site, and any modifications to the arrays, shall be in general accord with the plan 

titled “Milestone Communications – Shentel at Western Albemarle High School 5941 Rockfish Gap 
Turnpike Crozet, VA 22932” dated June 6, 2018 (hereafter “Conceptual Plan”), as determined by the 
Director of Planning and the Zoning Administrator. To be in general accord with the Conceptual Plan, 
development and use shall reflect the following major elements within the development essential to the 
design of the development, including but not limited to all concealment elements, concealment 
technique, and concealment elements of the eligible support structure, as shown and described on the 
Conceptual Plan and mentioned below: 

 
a. Tower height (80 feet tall) 
b. Color (equipment and monopole – Sherwin Williams – Java Brown) 
c. Flush mounting of antenna (18 inch maximum standoff distance) 
d. Tree preservation areas 
e. Location of ground equipment 
 
Minor modifications to the plan which do not conflict with the elements above may be made to ensure 
compliance with the Albemarle County Zoning Ordinance. 
 

2.  The facility shall comply with subsection 5.1.40(b), 5.1.40(c), 5.1.40(d), 5.1.40(e), and 5.1.40(f) – (j) of 
the Albemarle County Zoning Ordinance unless modified by the Board of Supervisors by special 
exception. 

 
3.  Prior to the issuance of a building permit, the Owner shall obtain a VSMP permit. 
 



4.  The VSMP plan shall depict both County provided topography from the County GIS and the field run 
topography used for the Conceptual Plan. Each shall be labeled appropriately. 

 
5.  Prior to the issuance of a building permit, the Owner shall submit revised landscape plans depicting a 

slightly modified location of the row of Eastern Red Cedars being planted along the frontage of the 
Western Albemarle High School property in order to avoid interfering with the overhead  power lines. 
Architectural Review Board staff shall review and approve this modification. 

 
 

  



ATTACHMENT 14 
 

RESOLUTION TO APPROVE SPECIAL EXCEPTION 
FOR SP 2017-26 WESTERN ALBEMARLE HIGH SCHOOL-TIER III  

PERSONAL WIRELESS SERVICE FACILITY 
 

WHEREAS, Albemarle County School Board is the owner of Tax Map and Parcel Number 05600-00-
00-017C0 (the “Property”);  

 
 WHEREAS, the Owner filed an application for a special use permit to install a 145 foot tall monopole 
with three flush-mounted antenna arrays, associated ground-equipment in a 2,625 square foot fenced 
compound, and an access road on the Property (SP 2017-26); and  
 
 WHEREAS, the Applicant filed a request for a special exception to modify the requirements of 
County Code 18-5.1.40(b)(2)(c) in conjunction with SP 2017-26; and 
  
 WHEREAS, Albemarle County Code § 18-5.1.40(b)(2)(c) requires that antennas be mounted so that 
in no case shall the farthest point of the back of the antenna be more than eighteen (18) inches from the 
facility, which may be modified by special exception. 
 
 NOW, THEREFORE, BE IT RESOLVED that, upon consideration of the foregoing, the executive 
summary and staff report prepared in conjunction with the application, all of the factors relevant to the special 
exceptions in County Code §§ 18-5.1.40(b)(2)(c) and 18-33.49, and the information provided at the Planning 
Commission and Board of Supervisors’ meetings, the Albemarle County Board of Supervisors hereby 
approves the special exception to authorize the modification of County Code § 18-5.1.40(b)(2)(c) as set forth 
above, subject to the condition attached hereto; and 
 
 BE IT FURTHER RESOLVED that the antenna mounting technique is a concealment element. 

 
 

* * * 
 

SP 2017-26 Western Albemarle High School -Tier III Personal Wireless Service Facility 
Special Exception Condition 

 
1.  The closest point of the back of the antenna may be more than twelve (12) inches from the monopole 

and the farthest point of the back of the antenna may not be more than eighteen (18) inches from the 
monopole as depicted on the Conceptual Plan titled “Milestone Communications – Shentel at Western 
Albemarle High School 5941 Rockfish Gap Turnpike Crozet, VA 22932” dated June 6, 2018, and the 
outer face of the antenna shall be not more than 26.2 inches from the monopole. 

  



ATTACHMENT 15 
 

RESOLUTION TO APPROVE SPECIAL EXCEPTION 
FOR SP 2017-26 WESTERN ALBEMARLE HIGH SCHOOL-TIER III  

PERSONAL WIRELESS SERVICE FACILITY 
 

WHEREAS, Albemarle County School Board is the owner of Tax Map and Parcel Number 05600-00-
00-017C0 (the “Property”);  

 
 WHEREAS, the Owner filed an application for a special use permit to install a 145 foot tall monopole 
with three flush-mounted antenna arrays, associated ground-equipment in a 2,625 square foot fenced 
compound, and an access road on the Property (SP 2017-26); and  
 
 WHEREAS, the Applicant filed a request for a special exception to waive the requirements of County 
Code § 18-4.2.3(b) in conjunction with SP 2017-26; and 
  
 WHEREAS, Albemarle County Code § 18-4.2.3(b) provides that no land disturbance to establish a 
structure or improvement shall be located on critical or preserved slopes, which may be waived by special 
exception pursuant to County Code § 18-4.2.5. 
 
 NOW, THEREFORE, BE IT RESOLVED that, upon consideration of the foregoing, the executive 
summary and staff report prepared in conjunction with the application, all of the factors relevant to the special 
exceptions in County Code §§ 18-4.2.3(b), 18-4.2.5, and 18-33.49, and the information provided at the 
Planning Commission and Board of Supervisors’ meetings, the Albemarle County Board of Supervisors 
hereby approves the special exception to authorize the waiver of County Code § 18-4.2.3(b) as set forth 
above, subject to the condition attached hereto. 

 
 

* * * *  
 

 
SP 2017-26 Western Albemarle High School -Tier III Personal Wireless Service Facility 

Special Exception Condition 
 
1. Disturbance of the critical slopes shall be limited to that necessary to construct a single access road 

providing access to permitted uses on the RA, Rural Areas zoned portion of the Property as depicted on 
the Conceptual Plan titled “Milestone Communications – Shentel at Western Albemarle High School 
5941 Rockfish Gap Turnpike Crozet, VA 22932” dated June 6, 2018. 

 
  



ATTACHMENT 16 
 

RESOLUTION TO APPROVE SPECIAL EXCEPTION 
FOR SP 2017-26 WESTERN ALBEMARLE HIGH SCHOOL-TIER III  

PERSONAL WIRELESS SERVICE FACILITY 
 

WHEREAS, Albemarle County School Board is the owner of Tax Map and Parcel Number 05600-00-
00-017C0 (the “Property”);  

 
 WHEREAS, the Owner filed an application for a special use permit to install a 145 foot tall monopole 
with three flush-mounted antenna arrays, associated ground-equipment in a 2,625 square foot fenced 
compound, and an access road on the Property (SP 2017-26); and  
 
 WHEREAS, the Applicant filed a request for a special exception to modify the requirements of 
County Code 18-5.1.40(b)(2)(b) in conjunction with SP 2017-26; and 
  
 WHEREAS, Albemarle County Code § 18-5.1.40(b)(2)(b) requires that each proposed antenna shall 
not exceed the size shown on the application, which size shall not exceed one thousand four hundred 
(1,400) square inches, which may be modified by special exception. 
 
 NOW, THEREFORE, BE IT RESOLVED that, upon consideration of the foregoing, the executive 
summary and staff report prepared in conjunction with the application, all of the factors relevant to the special 
exceptions in County Code §§ 18-5.1.40(b)(2)(b) and 18-33.49, and the information provided at the Planning 
Commission and Board of Supervisors’ meetings, the Albemarle County Board of Supervisors hereby 
approves the special exception to authorize the modification of County Code § 18-5.1.40(b)(2)(b) as set forth 
above, subject to the condition attached hereto; and 
 
 BE IT FURTHER RESOLVED that the antenna size is a concealment element. 

 
 

* * * * * 
 

SP 2017-26 Western Albemarle High School -Tier III Personal Wireless Service Facility 
Special Exception Conditions 

 
1. The maximum size of the three flush-mount antenna arrays to be installed shall not exceed 2,388.46  

square inches as depicted on the Conceptual Plan titled “Milestone Communications – Shentel at 
Western Albemarle High School 5941 Rockfish Gap Turnpike Crozet, VA 22932” dated June 6, 
2018. 

 
 
 


