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 ACTIONS 
Board of Supervisors Meeting of September 6, 2023 

September 7, 2023  

AGENDA ITEM/ACTION ASSIGNMENT VIDEO 

1. Call to Order.  

¶ The meeting was called to order at 1:00 p.m., 
by the Chair, Ms. Price. All BOS members 
were present except for Ms. McKeel. Also 
present were Jeff Richardson, Steve 
Rosenburg, Claudette Borgersen, and Travis 
Morris. 

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Link to Video 

4. Adoption of Final Agenda. 

¶ Mentioned that Attachment A for item #8.8 was 
uploaded to the website on September 5  

¶ By a vote of 5:0, ADOPTED the final agenda. 

 
 

5. Brief Announcements by Board Members. 
Bea LaPisto-Kirtley: 

¶  Announced that Maple Pine Thai restaurant 
had a very successful grand opening.  

Jim Andrews: 

¶ Announced that Rivanna Solid Waste Authority 
will be holding Household Hazardous Waste 
Days at IVY MUC will be held from 9 am - 2 pm 
on Friday, September 22, and Saturday, 
September 23. 

¶ Mentioned that registration for Electronic Waste 
Collection on September 16 was full and 
encouraged people to sign up for advanced 
notification of upcoming collections. 

¶ Communicated the following special collection 
days: 
o Furniture and Mattress – September 30, 

2023 
o Appliances – October 7, 2023 
o Tires – October 14, 2023 

¶ Announced that the Seas the Day event for 
military-affiliated families will be held on 
Sunday, September 17, from 12 pm – 3 pm at 
Walnut Creek Park  

¶ Announced that the Batesville Apple Butter 
Weekend would take place October 7-8, 2023. 

¶ Announced the Esmont Community Day at 
Simpson Park would be held on September 30, 
2023 

Ann Mallek: 

¶ Announced that the Light House Studio 22nd 
Annual Youth Film Festival will take place on 
September 15, 2023, at the Paramount 
Theater.  

¶ Mentioned that the Department of 
Environmental Quality is developing a cleanup 
plan for water quality impairment of the North 
Fork Rivanna River watershed. A meeting will 
take place on September 20 at 6pm at the 
Stanardsville Library.  

¶ In Luray, streams and rivers a closed for fishing 
due to low stream flow and high-water 
temperature. She cautioned the community that 
water levels in the area are low.  

Donna Price: 

¶ Invited community members to join Albemarle 
County Fire Rescue in a tribute to the victims of 
September 11, 2001. The tribute will be held on 
September 10, 2023, at Monticello High school 
at 8:30 a.m.  

 

https://albemarle.granicus.com/player/clip/864?view_id=1&redirect=true&h=77e4955c7b5776c1228bff40e0f67701
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6. Proclamations and Recognitions: 
a. Proclamation Recognizing National Hispanic 

and Latino Heritage Month. 

¶ By a vote of 5:0, ADOPTED Proclamation and 
presented to Hilda Landaverde. 

b. Claudette Borgersen, Certified Municipal Clerk. 

¶ Recognized Claudette Borgersen for obtaining 
the Certified Municipal Clerks designation.  

 
(Attachment 1) 

7. From the Public:  Matters Not Listed for Public 
Hearing on the Agenda or on Matters Previously 
Considered by the Board or Matters that are 
Pending Before the Board.  

¶ Marta Keane, Chief Executive Officer at 
Jefferson Area Board for Aging 
(JABA) provided updates to the Board 
regarding activities at JABA. 

¶ The following individuals spoke regarding 
item #11 – AC44 Phase 2: Planning Toolkits. 

¶ Tom Olivier 

¶ Rob McGinnis 

¶ Amanda Bilchick 

 

8.2 Fiscal Year 2023 Appropriations. 

¶ ADOPTED resolution to approve the 
appropriation #2023060 for County government 
projects and programs. 

Clerk: Forward copy of signed 
resolution to Finance and Budget, 
and County Attorney’s office. 
(Attachment 2) 

8.3 Personnel Policy Amendments - Part 1. 

¶ ADOPTED Resolution to amend personnel 
policies § P-02, § P-20, § P-22, and § P-23, § 
P-26. 

Clerk: Forward copy of signed 
resolution to Human Resources 
and County Attorney’s office. 
(Attachment 3) 

8.4 Tax Refund Approval Request. 

¶ ADOPTED Resolution to approve the refund 
requests and authorize the Department of 
Finance and Budget to initiate the refund 
payments. 

Clerk: Forward copy of signed 
resolution to Finance and Budget 
and County Attorney’s office. 
(Attachment 4)  

8.5 Mutual Aid Agreement for Fire and Rescue 
Services Between Albemarle County and the City 
of Charlottesville. 

¶ ADOPTED Resolution to approve the mutual 
aid agreement for fire and rescue services with 
the City of Charlottesville and AUTHORIZED 
the County Executive to execute the 
agreement once it has been approved as to 
substance and form by the County Attorney. 

 Clerk: Forward copy of signed 
resolution to Fire Rescue and 
County Attorney’s office. 
(Attachment 5) 
 
County Attorney: Provide Clerk 
with fully executed copy of 
agreement. (Attachment 6) 

8.6 VDOT Revenue Sharing Program Applications. 

¶ ADOPTED Resolutions in support of the 
submission of the following three Revenue 
Sharing projects: Commonwealth 
Drive/Dominion Drive Sidewalks, Berkmar 
Drive Bicycle and Pedestrian Improvements, 
and Berkmar Drive Extension to Airport Road. 

 Clerk: Forward copies of signed 
resolutions to Community 
Development and County 
Attorney’s office.  
(Attachments 7-9) 

8.7 Initiate Traffic Calming Process Along Park Ridge 
Drive. 

¶ ADOPTED Resolution to Request a Speed 
Study and Traffic Count of Park Ridge Drive 
between Eastern Avenue and Raven Stone 
Road. 

 Clerk: Forward copy of signed 
resolution to Community 
Development and County 
Attorney’s office. (Attachment 10) 

9. Action Item: Resolutions Authorizing the Issuance 
of Bond Anticipation Note and Bond Issuance. 

¶ By a vote of 5:0, ADOPTED Resolution 
authorizing the proposed plan of financing 
through the Economic Development Authority. 

Clerk: Forward copy of signed 
resolution to Finance and Budget, 
Economic Development, and 
County Attorney’s office. 
(Attachment 11) 

10. Presentation: Metropolitan Planning Organization 
(MPO) Smart Scale Changes and Review Process. 

¶ RECEIVED.  
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 Recess. At 2:47 p.m., the Board recessed and 
reconvened at 2:59 p.m.  

 

11. Work Session: AC44 Phase 2: Planning Toolkits. 

¶  Held. 

Community Development: Proceed 
as discussed.  

12. Board-to-Board, A Quarterly Report from the 
Albemarle County School Board to the Albemarle 
County Board of Supervisors. 

¶ RECEIVED.  

 

13. Closed Meeting. 

¶ At 5:35 p.m., the Board went into closed 
meeting pursuant to section 2.2-3711(A) of the 
Code of Virginia: 

¶ under subsection (1), to discuss and consider 
appointments to various boards and 
commissions including, without limitation, 5th 
and Avon Advisory Committee, Pantops 
Community Advisory Committee, Places 29 
(Rio) Community Advisory Committee, 
Albemarle County Service Authority, 
Community Policy and Management Team, 
Albemarle-Charlottesville Regional Jail 
Authority, Jaunt, and Solid Waste Alternatives 
Advisory Committee. 

  

14. Certify Closed Meeting.  

¶ At 6:01 p.m., the Board reconvened into open 
meeting and certified the closed meeting. 

 

15. Boards and Commissions. 
a. Vacancies and Appointments. 

¶ REAPPOINTED, Mr. Craig Roller, Mr. Evan 
MacBeth, and Mr. Roger Schickedantz to the 
5th & Avon Community Advisory Committees 
with said terms to expire September 30, 2025.  

¶ APPOINTED, Ms. Kimberly Swanson to the 
Albemarle County Service Authority as the Rio 
District Representative, with said term to expire 
December 31, 2025. 

¶ APPOINTED, Mr. David Pastors to the Jail 
Authority with said term to expire August 6, 
2026. 

¶ REAPPOINTED, Mr. Bill Wuensch and Mr. 
Jacob Sumner to the JAUNT Board with said 
terms to expire September 30, 2026. 

¶ REAPPOINTED, Ms. Anne Oliver to the 
Pantops Community Advisory Committee with 
said term to expire June 30, 2025. 

¶ REAPPOINTED, Mr. Martin Meth, Ms. Nicole 
Scro, Mr. Rick Seaman, Mr. Todd Cone, and 
Mr. Tom Paoletti to the Places 29 (Rio) 
Community Advisory Committee with said 
terms to expire September 30, 2025. 

¶ APPOINTED, Mr. Joe Szakos, and Mr. Michael 
Kruse to the Solid Waste Alternatives Advisory 
Committee with said term to expire May 31, 
2027. 

Clerk: Prepare appointment/ 
reappointment letters, update 
Boards and Commissions book, 
webpage, and notify appropriate 
persons. 

16. From the County Executive:  Report on Matters Not 
Listed on the Agenda. 

¶ There were none. 

 

17. From the Public:  Matters on the Agenda but Not 
Listed for Public Hearing or on Matters Previously 
Considered by the Board or Matters that are 
Pending Before the Board. 

¶ There were none.  

 

18. Pb. Hrg.: Fiscal Year 2024 Budget Amendment 
and Appropriations. 

Clerk: Forward copy of signed 
resolution to Finance and Budget, 
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¶ By a vote of 5:0, ADOPTED resolution to 
approve the appropriations #2024007; 
#2024008; #2024009; and #2024010 for local 
government and school projects and programs. 

and County Attorney’s office. 
(Attachment 12) 

19. Pb. Hrg.: ZMA202300003 Maple Grove Church - 
Residential. 

¶ By a vote of 5:0, ADOPTED ordinance to 
approve ZMA202200003. 

Clerk: Forward copy of signed 
ordinance to Community 
Development and County 
Attorney’s office. (Attachment 13) 

20. Pb. Hrg.: Plank Road (Route 692) Through 
Truck Restriction. 

¶ By a vote of 5:0, ADOPTED Resolution to 
Request the Commonwealth Transportation 
Board to Restrict Through Truck Traffic on 
Plank Road. 

Clerk: Forward copy of signed 
resolution Community 
Development and County 
Attorney’s office. (Attachment 14) 

21. From the Board:  Committee Reports and Matters 
Not Listed on the Agenda. 
Ned Gallaway: 

¶ Thanked the Board for allowing the 
Metropolitan Planning Organization (MPO) to 
present to the Board.  

 

22. Adjourn to September 20, 2023, 1:00 p.m. Lane 
Auditorium. 

¶ The meeting was adjourned at 7:02 p.m. 

 

ckb/tom 
 

Attachment 1 – Proclamation Recognizing National Hispanic and Latino Heritage Month 
Attachment 2 – Resolution to Approve Additional FY 2023 Appropriations  
Attachment 3 – Resolution (Personnel Policy) 
Attachment 4 – Resolution Requesting Tax Refunds  
Attachment 5 – Resolution to Approve Fire and Rescue Mutual Aid Agreement Between the County and the City  
Attachment 6 – Mutual Aid Agreement (Draft) 
Attachment 7 – Resolution to Participate in VDOT Revenue Sharing Program for FY 2024 – Commonwealth Drive  
Attachment 8 – Resolution to Participate in VDOT Revenue Sharing Program for FY 2024 – Berkmar Dr. Bicycle 
Attachment 9 – Resolution to Participate in VDOT Revenue Sharing Program for FY 2024 – Berkmar Dr. Extension 
Attachment 10 – Resolution to Request Speed Study and Traffic County of Park Ridge Drive Between Eastern 

Avenue and Raven Stone Road 
Attachment 11 – Resolution Approving a Plan to Finance Certain Public Facilities Projects  
Attachment 12 – Resolution to Approve Additional FY 2024 Appropriations  
Attachment 13 – Ordinance No. 23-A(6) for ZMA 2023-00003  
Attachment 14 – Resolution to Request the Commonwealth Transportation Board Restrict Through Truck Traffic 

on Plank Road 
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ATTACHMENT 1 
 

Proclamation Recognizing National Hispanic and Latino Heritage Month 
 

WHEREAS,  Hispanic and Latino Americans make up 18.5% of the nation’s population, making them 
the largest ethnic minority, and enriching every community through their vibrant and 
diverse cultures and heritage; and 

 
WHEREAS,   Hispanic and Latino Americans enrich every community they are a part of through 

their vibrant and diverse cultures; and 
 
WHEREAS,   Hispanic and Latino community members make significant contributions through their 

leadership in government, protecting freedoms as part of the military, helping feed our 
community through agriculture, inspiring children as educators, helping heal our 
community as healthcare professionals, and advancing society through science and 
technology; and 

 
WHEREAS,       Hispanic and Latino-owned businesses contribute to Albemarle County’s economic 

growth and job creation; and 
 
WHEREAS,  the stories of Hispanic and Latino community members are woven into the fabric of 

our community and Hispanic and Latino history is our collective history. 
 
NOW, THEREFORE, BE IT PROCLAIMED, that we, the Albemarle County Board of Supervisors, do 

hereby recognize September 15 – October 15 as the 55th National Hispanic and 
Latino Heritage Month and recommit to building an equitable and inclusive society 
that works for all members of our community. 

 
Signed this 6th day of September 2023 
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ATTACHMENT 2 
 

RESOLUTION TO APPROVE 
ADDITIONAL FY 2023 APPROPRIATIONS 

 
BE IT RESOLVED by the Albemarle County Board of Supervisors: 

 
1) That Appropriation #2023060 is approved;  

 
2) That the appropriations referenced in Paragraph #1, above, are subject to the provisions set 

forth in the Annual Resolution of Appropriations of the County of Albemarle for the Fiscal Year 
ending June 30, 2023. 
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ATTACHMENT 3 
 

RESOLUTION  
 

WHEREAS, the Board of Supervisors may adopt Personnel Policies under Albemarle County 
Code §2-901; and 

 
WHEREAS, the Board desires to amend and re-number the following Policies: §P-4 Employee 

Records as §P-02; §P-86 Family Medical Leave as § P-20; §P-12 Fitness for Duty as §P-22; §P-89 
Workers’ Compensation as §P-23; and §P-91 Americans with Disabilities Act as §P-26 
 
 NOW, THEREFORE, BE IT RESOLVED, the Board of Supervisors of Albemarle County, Virginia, 
hereby approves the renumbering and amendment to the County’s Personnel Policies as set forth in the 
documents attached hereto. 
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ATTACHMENT 4 
 

RESOLUTION  
REQUESTING TAX REFUNDS  

 
 WHEREAS, Virginia Code § 58.1-3981 requires that erroneous tax assessments be corrected 
and that a refund, with interest as applicable, be paid back to the taxpayer;  
 
 WHEREAS, Tax refunds resulting from erroneous assessment over $10,000 must be approved 
by the Board of Supervisors, after being certified by the Chief Financial Officer and the County Attorney;   
 
 NOW, THEREFORE, BE IT RESOLVED that a refund in the amount of $10,369.48 has been 
reviewed and certified due to the business being located in the City of Charlottesville and not Albemarle 
County and that this refund shall be remitted to PBM Holdings LLC. to conform with Virginia Code § 58.1-
3981;  
 

BE IT FURTHER RESOLVED that a refund in the amount of $26,687.15 has been reviewed and 
certified due to overpayment on a business that has closed and that this refund shall be remitted to 
Cheryl L. Fittery to conform with Virginia Code § 58.1-3981; 

 
BE IT FURTHER RESOLVED that a refund in the amount of $35,609.40 has been reviewed and 

certified due to business overestimation and that this refund shall be remitted to Flow Motors to conform 
with Virginia Code § 58.1-3981; 

 
 BE IT FURTHER RESOLVED that a refund in the amount of $38,032.89 has been reviewed and 
certified due to taxpayer overpayment and that this refund shall be remitted to Forest Springs LLC. to conform 
with Virginia Code § 58.1-3981. 
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ATTACHMENT 5 
 

RESOLUTION TO APPROVE THE ALBEMARLE COUNTY  
FIRE AND RESCUE  

MUTUAL AID AGREMENT BETWEEN THE COUNTY OF ALBEMARLE 
AND THE CITY OF CHARLOTTESVILLE 

 
 

WHEREAS, the Board finds it is in the best interest of the County of Albemarle to enter into a 
Mutual Aid Agreement with the City of Charlottesville to continue the fire and rescue assistance provided 
between the County of Albemarle and the City of Charlottesville. 

 
 NOW, THEREFORE, BE IT RESOLVED that the Board of Supervisors of Albemarle County, Virginia 
hereby approves the Mutual Aid Agreement between the County of Albemarle and the City of Charlottesville 
and authorizes the County Executive to execute the Agreement on behalf of the County once it is approved 
as to form and substance by the County Attorney. 
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ATTACHMENT 6 
  



31 

ATTACHMENT 7 
 

RESOLUTION TO PARTICIPATE IN  
VIRGINIA DEPARTMENT OF TRANSPORTATION  

REVENUE SHARING PROGRAM FOR FISCAL YEAR 2024 
 

Commonwealth Drive/Dominion Drive Sidewalks 
 

WHEREAS, the County of Albemarle desires to submit an application for the allocation of funds 
through the Virginia Department of Transportation Fiscal Year 2024 Revenue Sharing Program; and  

 
WHEREAS, the County is willing to commit local funds of a minimum of fifty percent (50%) of the 

total project cost in order to compete for a Revenue Sharing Program award; and  
   
 WHEREAS, these funds are requested to implement the Commonwealth Drive/Dominion Drive 
project, which proposes to construct two segments of sidewalk: on Commonwealth Drive from Hydraulic 
Road to Peyton Drive and on Dominion Drive from Commonwealth Drive to US 29; and  

 
NOW, THEREFORE, BE IT RESOLVED that the Albemarle County Board of Supervisors hereby 

commits to provide local funds of a minimum of fifty percent (50%) of the total project cost in its 
application for revenue sharing funds from the FY 2024 Virginia Department of Transportation Revenue 
Sharing Program and requests that the Virginia Department of Transportation approve the County’s 
application. 
  
 BE IT FURTHER RESOLVED THAT the Board of Supervisors hereby grants authority to the County 
Executive to execute project administration agreements for any approved Fiscal Year 2024 Revenue Sharing 
Program projects. 
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ATTACHMENT 8 
 

RESOLUTION TO PARTICIPATE IN  
VIRGINIA DEPARTMENT OF TRANSPORTATION  

REVENUE SHARING PROGRAM FOR FISCAL YEAR 2024 
 

Berkmar Drive Bicycle and Pedestrian Improvements 
 

WHEREAS, the County of Albemarle desires to submit an application for the allocation of funds 
through the Virginia Department of Transportation Fiscal Year 2024 Revenue Sharing Program; and  

 
WHEREAS, the County is willing to commit local funds of a minimum of fifty percent (50%) of the 

total project cost in order to compete for a Revenue Sharing Program award; and  
   
 WHEREAS, these funds are requested to implement the Berkmar Drive Bicycle and Pedestrian 
Improvements project, which proposes to construct a shared-use path or enhanced sidewalk along 
Berkmar Drive from Hilton Heights Road to the first intersection south of Woodbrook Drive, to connect to 
the new Shared-Use Path on Berkmar Drive Extended; and  

 
NOW, THEREFORE, BE IT RESOLVED that the Albemarle County Board of Supervisors hereby 

commits to provide local funds of a minimum of fifty percent (50%) of the total project cost in its 
application for revenue sharing funds from the FY 2024 Virginia Department of Transportation Revenue 
Sharing Program and requests that the Virginia Department of Transportation approve the County’s 
application. 
  
 BE IT FURTHER RESOLVED THAT the Board of Supervisors hereby grants authority to the County 
Executive to execute project administration agreements for any approved Fiscal Year 2024 Revenue Sharing 
Program projects. 
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ATTACHMENT 9 
 

RESOLUTION TO PARTICIPATE IN  
VIRGINIA DEPARTMENT OF TRANSPORTATION  

REVENUE SHARING PROGRAM FOR FISCAL YEAR 2024 
 

Berkmar Drive Extension to Airport Road 
 

WHEREAS, the County of Albemarle desires to submit an application for the allocation of funds 
through the Virginia Department of Transportation Fiscal Year 2024 Revenue Sharing Program; and  

 
WHEREAS, the County is willing to commit local funds of a minimum of fifty percent (50%) of the 

total project cost in order to compete for a Revenue Sharing Program award; and  
   
 WHEREAS, these funds are requested to implement the Berkmar Drive Extension to Airport 
Road project, which proposes to construct a new roadway, including bicycle and pedestrian 
accommodations, to continue Berkmar Drive to Airport Road, where a roundabout will be constructed to 
connect to Innovation Drive/Lewis and Clark Drive; and  

 
NOW, THEREFORE, BE IT RESOLVED that the Albemarle County Board of Supervisors hereby 

commits to provide local funds of a minimum of fifty percent (50%) of the total project cost in its 
application for revenue sharing funds from the FY 2024 Virginia Department of Transportation Revenue 
Sharing Program and requests that the Virginia Department of Transportation approve the County’s 
application. 
  
 BE IT FURTHER RESOLVED THAT the Board of Supervisors hereby grants authority to the County 
Executive to execute project administration agreements for any approved Fiscal Year 2024 Revenue Sharing 
Program projects. 
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ATTACHMENT 10 
 

 RESOLUTION TO REQUEST SPEED STUDY AND TRAFFIC COUNT OF PARK RIDGE DRIVE 
BETWEEN EASTERN AVENUE AND RAVEN STONE ROAD  

 
WHEREAS, concerns have been received from residents along and near Park Ridge Drive in 

Albemarle County regarding speeding and unsafe conditions for drivers and pedestrians along Park 
Ridge Drive; and  

 
WHEREAS, the Virginia Department of Transportation (VDOT) offers various programs to 

address certain traffic problems on local streets, including the Traffic Calming Program; and  
 
WHEREAS, VDOT provides communities with guidance and procedures to implement traffic 

calming on neighborhood streets, as outlined in the Traffic Calming Guide for Neighborhood Streets; 
and 

 
WHEREAS, the Traffic Calming Guide for Neighborhood Streets specifies that a locality must 

conduct an engineering study that includes a speed study and traffic count; and 
 
WHEREAS, the VDOT District Office is willing to complete an official speed study and traffic 

count on behalf of Albemarle County, provided this action is requested by a resolution from the 
Albemarle County Board of Supervisors; 

 
 NOW, THEREFORE, BE IT RESOLVED that the Albemarle County Board of Supervisors hereby 
requests that VDOT complete a speed study and traffic count of Park Ridge Drive between Eastern Avenue 
and Raven Stone Road. 
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ATTACHMENT 11 
 

RESOLUTION APPROVING A PLAN TO FINANCE CERTAIN PUBLIC FACILITIES 
PROJECTS THROUGH THE ISSUANCE OF ONE OR MORE SERIES OF REVENUE 
OBLIGATIONS BY THE ECONOMIC DEVELOPMENT AUTHORITY OF ALBEMARLE 
COUNTY, VIRGINIA 

WHEREAS, the Economic Development Authority of Albemarle County, Virginia (formerly the 
Industrial Development Authority of Albemarle County, Virginia) (the “Authority”), pursuant to the Industrial 
Development and Revenue Bond Act (the “Act”), under which it was created, is authorized to exercise all 
the powers set forth in the Act, which include, among other things, the power to make loans to, among 
others, a county in furtherance of the purposes of the Act, to finance facilities for use by, among others, a 
county, to issue its revenue bonds, notes and other obligations from time to time for such purposes and to 
pledge all or any part of its revenues and receipts derived from payments received by the Authority in 
connection with its loans or from any source as security for the payment of principal of and premium, if any, 
and interest on any such obligations; 

WHEREAS, the Board of Supervisors (the “County Board”) of Albemarle County, Virginia (the 
“County”), desires to finance or reimburse, in conjunction with the Authority, (a) the costs of certain projects 
in the County’s Capital Improvement Plan, including (without limitation) capital expenditures related to the 
following governmental and public purpose categories: (i) judicial, (ii) parks, recreation and cultural, (iii) 
public safety, (iv) public works, (v) schools, (vi) transportation and (vii) solid waste; and (b) the costs of 
acquiring certain real property to be used for any of the following purposes: (i) any public use, including 
(without limitation) public facilities such as educational facilities and military installations (pursuant to 
Virginia Code § 15.2-1800), (ii) facility site(s) (pursuant to Virginia Code § 15.2-4917), and (iii) development 
of business and industry (pursuant to Virginia Code § 15.2-1802) (collectively, the “Series 2023 Projects”); 

WHEREAS, the County Board desires that the Authority issue revenue obligations in the form of 
one or more series of notes or bonds (such obligations collectively referred to herein as the “Bonds”), and 
use the proceeds thereof to (a) finance or reimburse the costs of the Series 2023 Projects, (b) pay, if and 
as desired, interest on the Bonds up to one year following completion of the Series 2023 Projects, (c) fund, 
if and as desired, a reserve fund for the Bonds, and (d) pay the related costs of issuance; 

WHEREAS, the Bonds will be secured by payments appropriated from time to time by the County 
Board and payable to the Authority in accordance with the terms of the Financing Agreement (as defined 
herein); and 

WHEREAS, there have been made available at this meeting preliminary forms of the following 
documents (collectively, the “Documents”) proposed to be used in connection with the issuance and sale 
of the Bonds (in one or more series): 

(a)  Supplemental Agreement of Trust, supplementing the Agreement of Trust dated 
as of March 1, 2003, as previously supplemented (collectively, the “Trust Agreement”), all between 
the Authority and U.S. Bank Trust Company, National Association, as successor trustee (the 
“Trustee”), pursuant to which the Bonds are to be issued and which is to be acknowledged and 
consented to by the County; 

(b) a Supplemental Financing Agreement (the “Supplemental Financing Agreement”), 
supplementing a Financing Agreement dated as of March 1, 2003, as previously supplemented 
(collectively, the “Financing Agreement”), all between the Authority and the County, pursuant to 
which the Authority will loan the proceeds of the Bonds to the County and the County will 
undertake, subject to appropriation, to make payments to the Authority in amounts sufficient to pay 
the principal of and premium, if any, and interest on the Bonds and certain other related costs; 

(c) a Preliminary Official Statement of the Authority relating to the public offering of 
the Bonds (the “Preliminary Official Statement”); and 

(d) a Continuing Disclosure Agreement (attached as Appendix F to the Preliminary 
Official Statement), pursuant to which the County agrees to undertake certain continuing disclosure 
obligations with respect to the Bonds; 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF ALBEMARLE 
COUNTY, VIRGINIA: 

1. The County Board hereby finds that the undertaking of the Series 2023 Projects and the 
financing thereof will be in the best interests of the County and its citizens.  The County Board hereby 
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requests that the Authority undertake the following plan to issue the Bonds for such purposes.  The 
Authority will issue the Bonds (in one or more series) and use the proceeds thereof to (a) finance or 
reimburse the costs of the Series 2023 Projects, (b) pay, if and as desired, interest on the Bonds up to one 
year following completion of the Series 2023 Projects, (c) fund, if and as desired, a reserve fund for the 
Bonds, and (d) pay the related costs of issuance.  Pursuant to the Financing Agreement, the County will 
undertake to make certain Basic Payments and Additional Payments (each as defined in the Financing 
Agreement) to the Authority in amounts sufficient to amortize the Bonds, to pay the fees or expenses of 
the Authority and the Trustee and to pay certain other related costs.  The obligation of the Authority to pay 
principal of and premium, if any, and interest on the Bonds will be limited to the Basic Payments and 
Additional Payments received from the County.  The Bonds will be secured by an assignment of the Basic 
Payments and certain Additional Payments due under the Financing Agreement, all for the benefit of the 
holders of the Bonds.  The undertaking by the County to make Basic Payments and Additional Payments 
will be subject to the appropriation by the County Board from time to time of sufficient amounts for such 
purposes.  The plan to issue the Bonds and to finance the Series 2023 Projects shall contain such 
additional requirements and provisions as may be approved by the County Executive (the “County 
Executive,” which term as used herein shall also include any Deputy County Executive of the County, the 
Chief Financial Officer of the County and any person serving in an interim capacity in such roles) and the 
Chair or Vice-Chair of the Authority. 

 
2. The County Board, while recognizing that it is not empowered to make any binding 

commitment to make appropriations beyond the current fiscal year, hereby states its intent to make 
appropriations in future fiscal years in amounts sufficient to make all payments due under the Financing 
Agreement and hereby recommends that future County Boards do likewise during the term of the Financing 
Agreement.  The County Board hereby confirms that the facilities and purposes of the Series 2023 Projects 
are either essential to the efficient operation of the County or important to the welfare or quality of life of 
County residents, and the County Board anticipates that such facilities and purposes will continue to be so 
during the term of the Financing Agreement. 

 
3. The Chair of the County Board and the County Executive, either of whom may act, are 

hereby authorized and directed to execute the Documents to which the County is a signatory, which shall 
be in substantially the forms made available at this meeting, which forms are hereby approved, with such 
completions, omissions, insertions and changes not inconsistent with this Resolution as may be approved 
by the officer signing such Documents.  Such officer’s execution and delivery thereof shall constitute 
conclusive evidence of such officer’s approval of any such completions, omissions, insertions and changes. 

 
4. In making completions to each Supplemental Financing Agreement (which may relate to 

one or more series of Bonds), the County Executive, in collaboration with the Financial Advisor and the 
Authority, shall provide for Basic Payments and Additional Payments in amounts equivalent to the 
payments on the Bonds and certain related costs and expenses, which Bonds shall be sold to the 
purchaser(s) thereof on terms as shall be satisfactory to the County Executive.  The County Board consents 
to the issuance by the Authority of one or more series of Bonds pursuant to the provisions of the Trust 
Agreement; provided that (a) the aggregate principal amount of all series shall not exceed $178,000,000, 
(b) the “true” or “Canadian” interest cost of the Bonds of any series issued on a federally tax-exempt basis 
shall not exceed 5.5% (taking into account any original issue discount or premium), (c) the “true” or 
“Canadian” interest cost of the Bonds of any series issued on a federally taxable basis shall not exceed 
6.5% (taking into account any original issue discount or premium), (d) the Bonds of any series shall mature 
or be subject to mandatory sinking fund redemption in installments ending not later than December 31, 
2043, (e) the Bonds of any series shall be sold to the purchaser(s) thereof at a price not less than 98% of 
the aggregate principal amount thereof (without taking into account any original issue discount or premium), 
(f) the Bonds of any series shall be subject to optional redemption, if at all, at a redemption price not to 
exceed 102% of their principal amount or at a “make whole” redemption price, and (g) no Bonds may be 
issued after June 30, 2024, without further approval by the County Board.  The County Executive is also 
authorized to approve, in collaboration with the Chair or Vice-Chair of the Authority, the timing for the 
issuance of the Bonds of any series, the determination of whether the Bonds of any series are issued on a 
federally tax-exempt or taxable basis, the aggregate principal amount of each series (subject to the 
aggregate limit for all Bonds set forth in clause (a)), the maturity schedule (including serial maturities and 
term maturities for the Bonds) for each series and the redemption provisions for each series, all as the 
County Executive shall determine to be in the best interests of the County. 

 
5. The County Board hereby approves the following terms of sale for the Bonds of any series: 

(a) Each series of Bonds shall be sold through a competitive sale or a negotiated sale, as the 
County Executive, in collaboration with the Financial Advisor and the Authority, determines to be in the 
best interests of the County. 
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(b) If the County Executive determines that a series of Bonds shall be sold by competitive 
sale, the County Executive is hereby authorized to receive bids for such Bonds and award such Bonds to 
the bidder providing the lowest “true” or “Canadian” interest cost, subject to the limitations set forth in 
Section 4.  Following a competitive sale, the County Executive shall, in collaboration with the Chair or Vice-
Chair of the Authority, file a certificate with the Authority and the County Board setting forth the final terms 
of such Bonds.  The actions of the County Executive, in collaboration with the Chair or Vice-Chair of the 
Authority, in selling such Bonds by competitive sale shall be conclusive, and no further action with respect 
to the sale and issuance of such Bonds shall be necessary on the part of the County Board. 

(c) If a series of Bonds is sold by competitive sale, the County Executive, in collaboration with 
the Financial Advisor, is hereby authorized and directed to take all proper steps to advertise such Bonds 
for sale pursuant to the terms of a notice of sale, the form of which shall be prepared by the Financial 
Advisor and the County’s bond counsel and approved by the County Executive. 

(d) If the County Executive determines that a series of Bonds shall be sold by negotiated sale, 
the County Executive is hereby authorized, in collaboration with the Financial Advisor and the Authority, to 
choose one or more investment banks or firms to serve as underwriter(s) for such Bonds and to execute 
and deliver to the underwriter(s) a bond purchase agreement (a “Bond Purchase Agreement”) in a form to 
be approved by the County Executive in consultation with the County Attorney and the County’s bond 
counsel.  The execution of a Bond Purchase Agreement by the County Executive shall constitute 
conclusive evidence of his approval thereof.  Following a negotiated sale, the County Executive shall file a 
copy of the applicable Bond Purchase Agreement with the records of the County Board.  The actions of 
the County Executive in selling such Bonds by negotiated sale to the underwriter(s) shall be conclusive, 
and no further action with respect to the sale and issuance of such Bonds shall be necessary on the part 
of the County Board. 

6. The Preliminary Official Statement in the form made available at this meeting is approved 
with respect to the information contained therein (excluding information pertaining to the Authority).  The 
County hereby authorizes distribution of the Preliminary Official Statement to prospective purchasers of 
the Bonds of any series in a form deemed to be “final” (within the meaning of Rule 15c2-12 of the Securities 
and Exchange Commission (the “Rule”)) as of its date, except for the omission of certain pricing and other 
information permitted to be omitted pursuant to the Rule and with such completions, omissions, insertions 
and changes not inconsistent with this Resolution as may be approved by the County Executive.  Such 
distribution shall constitute conclusive evidence that the County has deemed the Preliminary Official 
Statement to be “final” (within the meaning of the Rule) as of its date. 

 
7. The County Executive is hereby authorized and directed to approve such completions, 

omissions, insertions and other changes to the Preliminary Official Statement that are necessary to reflect 
the terms of sale of the particular series of Bonds, determined as set forth in Section 4, and the details 
thereof and that are appropriate to complete it as an official statement in final form (the “Official Statement”), 
and distribution thereof to the purchaser(s) of such Bonds shall constitute conclusive evidence that the 
County has deemed the Official Statement “final” (within the meaning of the Rule) as of its date. 

 
8. The County covenants that it shall not take or omit to take any action the taking or omission 

of which shall cause any series of Bonds issued on a federally tax-exempt basis to be “arbitrage bonds” 
within the meaning of Section 148 of the Internal Revenue Code of 1986, as amended (the “Code”), and 
regulations thereunder, or otherwise cause interest on such Bonds to be includable in the gross income for 
federal income tax purposes of the holders thereof under existing law.  Without limiting the generality of 
the foregoing, the County shall comply with any provision of existing law that may require the County at 
any time to rebate to the United States of America any part of the earnings derived from the investment of 
the gross proceeds of such Bonds.  The County shall pay from its legally available general funds any 
amount required to be rebated to the United States of America pursuant to the Code. 

 
9. The County covenants that during the term of the Financing Agreement it shall not permit 

the proceeds of any series of Bonds issued on a federally tax-exempt basis or the facilities financed 
therewith to be used in any manner that would result in (a) 10% or more of such proceeds or facilities being 
used in a trade or business carried on by any person other than a governmental unit, as provided in Section 
141(b) of the Code, provided that no more than 5% of such proceeds may be used in a trade or business 
unrelated to the County’s use of such facilities, (b) 5% or more of such proceeds or facilities being used 
with respect to any “output facility” (other than a facility for the furnishing of water), within the meaning of 
Section 141(b)(4) of the Code, or (c) 5% or more of such proceeds being used directly or indirectly to make 
or finance loans to any persons other than a governmental unit, as provided in Section 141(c) of the Code; 
provided, however, that if the County receives an opinion of nationally recognized bond counsel that any 
such covenants need not be complied with to prevent the interest on such Bonds from being includable in 
the gross income for federal income tax purposes of the holders thereof under existing law, the County 
need not comply with such covenants. 
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10. Such officers of the County as may be requested by bond counsel for the County are 

authorized and directed to execute an appropriate certificate setting forth (a) the expected use and 
investment of the proceeds of the Financing Agreement (derived from any Bonds issued on a federally tax-
exempt basis) in order to show that such expected use and investment will not violate the provisions of 
Section 148 of the Code and (b) any elections such officers deem desirable regarding rebate of earnings 
to the United States for purposes of complying with Section 148 of the Code.  Such certificate shall be 
prepared in consultation with bond counsel for the County, and such elections shall be made after 
consultation with bond counsel. 

 
11. All costs and expenses incurred in connection with the issuance of each series of Bonds 

and the financing of the Series 2023 Projects, including the Authority’s fees and expenses and the related 
fees and expenses of bond counsel, counsel for the Authority, and the Financial Advisor, shall be paid from 
the proceeds of the particular series of Bonds or other legally available funds of the County.  If for any 
reason any series of Bonds is not issued, it is understood that all such fees and expenses incurred in 
connection with such series of Bonds shall be paid by the County from its legally available funds and that 
the Authority shall have no responsibility therefor. 

 
12. Any authorization herein to execute a document shall include authorization to deliver it to 

the other parties thereto and, if applicable, to record such document where appropriate. 
 
13. All other acts of the County Executive and other officers of the County that are in conformity 

with the purposes and intent of this Resolution and in furtherance of the issuance and sale of each series 
of Bonds and the financing of the Series 2023 Projects are hereby authorized, approved and ratified. 

 
14. This Resolution shall take effect immediately. 
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ATTACHMENT 12 
 

RESOLUTION TO APPROVE 
ADDITIONAL FY 2024 APPROPRIATIONS 

 
BE IT RESOLVED by the Albemarle County Board of Supervisors: 

 
1) That the FY 24 Budget is amended to increase it by $81,067,665; 

 
2) That Appropriations #2024007; #2024008; #2024009; and #2024010 are approved; 
 
3) That the appropriations referenced in Paragraph #2, above, are subject to the provisions set 

forth in the Annual Resolution of Appropriations of the County of Albemarle for the Fiscal 
Year ending June 30, 2024. 
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ATTACHMENT 13 
 

ORDINANCE NO. 23-A(6) 

ZMA 2023-00003  
 

AN ORDINANCE TO AMEND THE ZONING MAP FOR  

PARCEL 03200-00-00-029D0 

 

WHEREAS, an application was submitted to rezone 0.32 acres on Parcels 03200-00-00-029D0 from 

R-1 Residential to R-4 Residential; and 

 

 WHEREAS, on July 11, 2023, after a duly noticed public hearing, the Planning Commission 

recommended approval of ZMA 2023-00003;  
 

 NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of the County of 

Albemarle, Virginia, that upon consideration of the transmittal summary and staff report prepared for ZMA 

2023-00003 and their attachments, including the application materials last revised July 7, 2023, the 

information presented at the public hearings, any written comments received, the material and relevant factors 

in Virginia Code § 15.2-2284 and County Code § 18-15.1, and for the purposes of public necessity, 

convenience, general welfare, and good zoning practices, the Board hereby approves ZMA 2023-00003 as to 

the subject land on Parcel 03200-00-00-029D0.  

* * *  
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ATTACHMENT 14 
 

RESOLUTION TO REQUEST THE COMMONWEALTH TRANSPORTATION BOARD  
RESTRICT THROUGH TRUCK TRAFFIC ON PLANK ROAD 

 
WHEREAS, Virginia Code § 46.2-809 provides that a locality may formally request that the 

Commonwealth Transportation Board (“CTB") or its designee restrict through trucks on certain 
segments of primary and secondary routes in the limited number of cases where doing so would 
promote the health, safety and welfare of the public without creating an undue hardship on any 
transportation users; and  

 
WHEREAS, requests have been received by residents along and near Plank Road in Albemarle 

County for an evaluation of possible Through-Truck Restrictions on the road; and 
 
WHEREAS, Plank Road meets the requirements for a Through Truck Restriction as set forth 

in the policy adopted by the CTB on October 16, 2003, “Guidelines for Considering Requests to 
Restrict Through Trucks on Primary and Secondary Highways”; and  

 
WHEREAS, the proposed through truck restriction would restrict Plank Road (Rte. 692) 

between its intersections with US 29 and Rockfish Gap Turnpike (US 250); and 
 
WHEREAS, I-64 and Monacan Trail Road (US 29) together provide a reasonable alternative 

to trucks now traveling along Plank Road between I-64 and US 29; and 
 
WHEREAS, this restriction would apply to any truck or truck and trailer or semi-trailer 

combination, except for pickup or panel trucks 
 
NOW, THEREFORE BE IT RESOLVED that the Albemarle County Board of Supervisors, after 

holding a public hearing on September 6, 2023, hereby requests that the Commonwealth Transportation 
Board restrict through truck traffic on Plank Road between US 29 and US 250. 

 
 BE IT FURTHER RESOLVED that the Albemarle County Board of Supervisors does support this 
request and states its intent that it will use its good offices for enforcement of the proposed restriction by the 
Albemarle County Police Department and any other appropriate law enforcement agency. 


