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MEMORANDUM

TO:

FROM:

SUBJECT:

Robert W. Tucker, Jr.
Gary B. O'Connell

Leonard W. Sandridge

ECC Lease

Attached are the three originals of the ECC lease, with all of the state and
University signatures. We_regret that state approvals slowed down the project. I hope that you
will now be able to move forward quickly with construction.

We look forward to participating in the planning process for Phase II. We have
greatly benefiled from the location of the temporary fire station at this site, and the building of
a permanent facility is a significant factor in the University's agreement to provide this
frontage property for the ECC.

Please contact Susan Harris (924-7120) or me if you have any questions about
the lease.

LWS:sgh

cc: Susan Harris
Michael Sheffield
Colette Capone
Robert Dillman



UMVERSITY OF VIRGINIA . FACILITIES MANAGEMENT

Facilities Planning and Constuction Deparhnent

MEMORANDUM

October l,1997

TO:

VIA:

FROM:

SUBJ:

ENC:

Leonard W. Sandridge
Colette Capone

Susan Harris

Meranie t""r)rclWo
Ground Lease with City/County for
Emergency Communications Center

Original Documents (3); For Signature
Supporting Documentation

It is with tremendous pleasure that I transmit three originals of the Emergency Communications
Ground lease for Leonard's signature. - e----J

lYt* Harris has prepared a cover memorandum for transmittal of the lease documents to the
City and County' According to Mr- Wayne Campagn4 the City Manager and county Executive
stand ready to sign as soon as the documents are delivered.

Thank you.

file: e7 7 7 7\win\lwssigec.doc

c: Wayne Campagna, Robert P. Dillman, Susan Harris, Tom Leback, Kenneth G. Smith, p.E.

5T5Alderman Road. chadottesville, Virginia 2290g-2476 TEL:804-9824621 Fr'UK: 80+9824628 V/TDD: (804) gS2-HEAR



LEASE I\O'

GROI.]ND LEASE AGREEMENT

by and between

TIIE RECTOR A}{D
VISITORS OF THE UMVERSITY OF VIRGIMA

and

TIIE CITY OF CHARLOTTESVILLE

and

TI{E COUNTY OF ALBEMARLE, VIRGIMA



2.01 Use............

2.02 Restrictions on Use.......

Article 3. Rezoning and Administrative l^and Use Approvals..

3.01 Application for Rezoning

3.02 Consent to Rezoning

3.03 AdministrativeApprovals

3.U Compliance with Conditions.............

3.05 Inability to obtain Rezoning Subdivisioq Site plarl or
Special Use Approvals ................

3.06 Expenses ofApprovals ................

3.07 Soil Tests and Toxic Wastes.......

Article 4. Construction of Improvements.................

4.0 I Tenant's Duty to Construct Improvements.................

4.02 Changes, Alterations and Additional Construction..........

4

4

5

5

5

6

6

6

7

7

8

8

9



4.03 Manner of Completion.............. l0

4.U Titleto Improvements and Alterations............. ..................... ll
4.05 Landlord's Right to Inspect New Construction.......... ......... 12

4.06 Communication Tower.. ......12

Article 5. Impositions and Payment Thereof..... 13

5.01 Capital Expenditures 13

5.02 Evidence ofPayment ..................... 13

5.03 Connection Charges..... 13

5.04 Ongoing Operating Costs 14

Article 6. Surrender................ 14

6.01 Delivery ofPossession................ 14

6.02 Retention ofPersonal Premises.... ..................... 15

6.03 Survival.....

Article 7. Insr.rurce 15

7.01 Insurance Duting Construction................ 15

7.02 Fire Insurance .............. 16

7.03 Other Insurance 16

7 .04 Insurers..... 16

7.05 Inzureds 16

7.06 Blanket kuurance Policies L7

7.07 Notice ofCancellation............ 17

7.08 Certificate of lnsurance 17

Article 8. Performance of Covenants................ lg



Article 9. Compliance with Laws, Ordinance, Etc ............

9.01 Compliance with laws..

9.02 Permits......

Article 10. Mechanic's Liens....

Article 11. Irupection ofPremises by Iamdlord

Article I 2. Tenant's Acceptance of Condition of Premises.................

Article 13. Default by Tenant..

13.01 Event ofDefault..

13.02 I-andlord's Remedies for Tenant's Default

13.03 Force Majeure.....

13.04 Remedies Not Exclusive.............

13.05 Waiver ofPerformance

Article 14. Condemnation..............

14.01 Total Taking

14.02 Apportionment of Award on Total Taking.......

14.03 Partial Taking.......

L4.M Reconstruction.............

14.05 Apportionment of Award on Partial Taking

14.06 Temporary Taking.......

14.07 Settlement Agreement

Article 15. Assignment and Subletting..

15.01 Assignment or Other Transfer oflease.....

l8

l9

l9

l9

20

2l

2l

2l

22

22

22

23

23

23

24

24

25

25

26

26

26

26



$.A2 Subletting..

Article I 6. Extension Privileges ....... r...........

16.01 Option.......

Article I 7. Notices and Approvals ................

17.01 Notices......

17 .02 Approvals ...................

Article 18. Successors and Assigns ofthe Parties, Controlling law...........

18.01 Successors

18.02 Conveyance by Landlord

18.03 Controlling Law...........

Article I 9. Estoppel Certificates ................

19.01 Tenant's Estoppel

19.02 I-andlord's Report of Occupancy

Article 20. Mscellaneous Provisions ...........

20.01 Integration

20.02 Memorandum of Ground Lease......

20.03 Separability

20-04 Counterparts................

20.05 Headings...

20.06 Liability Obligations ofthe parties

20.07 Governor's Approval...

Article 21. WA Status.........

21.01 StateLaw..

27

27

27

27

27

28

28

28

29

29

29

29

30

30

30

3l

31

31

31

3l

3l

32

32



GROUND LEASE AGREEMENT

THIS GROUND LEASE AGREEMENT (herein called "Ground Lease') made and

executed this 3,pp day of Oc5EreCf. 199a, by and between TFIE RECTOR AND

VISITORS OF TIIE UMVERSITY OF VIRGINIA (herein the "Landlord" or 'UVA') and the

CITY OF CHARLOTTESVILLE, VIRGINIA ('City.) and the COUNTY OF ALBEMARLE,

VIRGIMA ("County") (herein together called the "Tenant");

WITNESSETH THAT:

Landlord and Tenant do hereby mutually covenant, promise and agree as follows:

ARTICLE I. DEMISE. PROPERTY. TERM. RENT

l.0l Demise and Premises. Landlord does hereby demise and let unto Tenant, and

Tenant does hereby lease and take from Landlord, for the term and upon the covenantg terms and

conditions hereinafter set forth, and on the plat which is attached hereto as Exhibit A-l:

Parcel'x', 2.078 acres, more or less, as shown on a plat by Roudabush, Gale and
Associates, dated February 28, 1997, titled, Plat Showing parcel 'x',2.079 Acres
and Parcel 'Y',2.446 Acres, A Redivision of Parcels 30c, D, E, & F of county Tax
Map 60, BEGINNING at an iron set in the southern margin of the U.S. Route 250
right-of-way, said iron being the common corner of Parcels 30E, and 30C and being
located along the curve of the Route 250 right-of-way and Arc Distance of 210.02
feet from an iron found, said iron being the common corner between Parcel 30D
and Parcel 31, thence along the property line of Parcels 30E and 30C s 28o 42,oo"
W a distance of I14.21 feet to a point, thence N 6lo 18'00' w 6.00 feet, thence S
28"42'00" w 42.67 feet, thence s 6lo 18'00' E 6.00 feet, thence S 2go42'00'w
134.07 feet to an iron set, said iron being a new corner to parcel 'X, thence
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continuing along a new line N 83o 53' 20n W 153.19 feet to an iron found, said iron
being on the eastern property line of Parcel 30 along a 60 foot right-of-way to
Parcel 30B, thence along the eastern boundary of parcel 30 N 0823,00nw 143.50
feet to an iron found, thence continuing along said boundary N 0622,00" w 205.55
feet to an iron set in the eastern property line of Parcel 30, thence continuing along
said boundary along a curve to the right having a Radius of 52.27 feet and a Oelta
of l3lo48'l3u for an Arc Distance of 120.24 feet to an iron set in the southern
margin of the U.S. Route 250 right-of-way, said iron being east an Arc Distance of
14.50 feet from a Highway Mbnument found, thence along the southern right-of-
way of Route 250, along a curve to the left having a Radius of 2,202.00 feet and a
Delta of 07o44'50" for an Arc Distance of 297.74 feet to the poINT oF
BEGINNING, containing 2.0726 Acres, more or less, said parcel 'x being a
combination of a 0.4056 Acre portion of Parcel 30E, Parcel 30F, 1.0105 Acres and
a 0.6565 Acre portion of Parcel30D.

TOGETHER WITH each and every appurtenance, right, privilege and easement

unto the aforesaid tract or parcel of ground belonging or in any wise appertaining (the aforesaid

tract or parcel of ground and said appurtenances, rights, privileges and easements as well as any

improvements thereon are herein collectively called the "premises',.)

1.02 Term. The term of this Lease ("Term") shall commence upon the date of

execution (the "Commencement Date") and shall expire 50 (fifty) years after the Commencement

Date (herein called the "Expiration Date") unless extended or sooner terminated as hereinafter

provided.

1.03 Rent. Tenant shall pay to Landlord as the annual rent for the Term of this Lease

the sum of one dollar ($1.00) per year, paid in advance, receipt of which is hereby acknowledged.



ARTICLE 2. USE

2.ol Use. Tenant shall have the right, at its own cost and expense except as otherwise

provided in this Agreement, to construct on any part or all of the Premises, at any time and from

time to time and in accordance with the terms of this Lease Agreement, such improvements as

Tenant shall from time to time determine, if Tenant has satisfied the other provisions of this

Ground Lease. Tenant may at its option and at its own cost and expense, at any time and from

time to time, make such alterations, changes, replacements, improvements and additions in and to

the Premises ("Improvements"), as it may deem desirable, including the demolition of any

Improvement(s), provided the Tenant has satisfied the other provisions of this Ground Lease.

2.02 Restrictions on Use.

(a) The Premises shall be used solely for the purpose of constructing

Improvements thereon and using the Improvements for activities related to public safety,

including but not limited to emergency communications, fire and emergency medical services and

storage space. With the prior written consent of the Landlord the Premises may be used for a

different purpose that is compatible with the then existing use by the Landlord of the surrounding

property, which consent shall not be unreasonably withheld. Any other use requires the prior

written consent of the Landlord, which consent Landlord reseryes the right to withhold in

Landlord's sole and absolute discretion,

(b) Tenant hereby agrees that Tenant shall oversee the maintenance of the

Premises and any Improvements constructed thereon, to insure that the

Premises are kept in good condition and repair, during the term of this Lease.



ARTICLE 3. REZONING AND ADMINISTRATIVE LAND USE APPROVALS

3.01 Application for Rezoning. If Tenant, for the purposes of constructing the

Improvements or using the Premises as provided in Article 2 of this Agreement, requires or

prefers that any part of the Premises be rezoned, the Landlord, in conjunction with the Tenant

shall prepare for filing by the Landlord, an appropriate application to rezone. In addition, Tenant

shall, for the purposes of constructing the Improvements on Premises, have prepared a revised

plat of the Premises with the lot lines redrawn so that the Improvements, when built, will be

located on one lot, with the exception of the motorcycle storage facility.

3.02 Consent to Rezoning. The Landlord hereby consents to join with Tenant in

rezoning and revision of the plat or subdivision as may be required for the purposes of Tenant

constructing the Improvements, and agrees to execute promptly any documents reasonably

required and/or requested to accomplish said rezoning and re-surveying, or subdivision, including

but not limited to proffered condition statements, afiidavits, notice statements, confirmation of

consent, and the like, which are not in derogation of Landlord's rights in the Lease. However,

such consent and execution of any documents does not subject Landlord to the County's

jurisdiction under such ordinances, except as provided for in the 1986 Three Party Agreement

between the City, County, and University. These limitations and conditions will be noted on all

applications or other documents requested by Tenant.



3.03 Administrative Approvals. Landlord shall seek and obtain all required state

approvals for demolition and construction on Premises prior to initiation of the project. The

Tenant shall execute promptly any and all applications for site plan approvals, grading permits,

building permits and special use permits, and any and all such other applications or documents

necessary to obtain all approvals to construct, occupy and use a building or buildings of sufficient

size and dimensions to house an emergency communications center, a police, fire and emergency

medical services dispatch center and storage space, including a 1600 square foot storage area for

use by Landlord, as is more fully described in Exhibit A-2, attached hereto and made a part

hereof.

3.04 Compliance with Conditions. In the event any condition shall be imposed by

govemmental authorities with respect to the granting of any and all said approvals which require

improvements to be made to the Premises, then Tenant shall comply, at Tenant's expense, with

said condition.

3.05

Landlord and Tenant shall cooperate with efforts to obtain said rezoning or subdivisiorq if

necessary, and special use permit approvals ("Approvals") subject to3.O2 above. In the event

Tenant shall be unable to obtain any necessary approval then at any time thereafter Tenant may

elect to terminate and cancel this Ground Lease by giving notice of such election to the Landlord.

If Tenant does not obtain necessary Approvals and begin construction on the Premises within five

years of final approval of the Site Plan, then Landlord shall have the right to terminate the lease.



Neither party shall be liable to the other for any damages which the other party may sustain by

reason of the inability to obtain said Approvals.

3.06 Expenses of Approvals. Any expense incurred by Landlord in obtaining said

Approvals shall be paid by Tenant.

3.07 Soil Tests and Toxic Wastes.

(a) The Tenant shall have the right to enter upon the Premises for the purpose

of making, at Tenant's expense, such engineering studies, tests and surveys (collectively the

"Studies") as Tenant deems desirable in connection with the proposed development of the

Premises including, but not limited to test borings and other soil tests and investigations to

determine if the Premises are suitable for development or there exists upon or beneath the surface

of the Premises hazardous or toxic wastes as defined in Federal Law ("hazardous or toxic waste"

shall include asbestos and other contaminants contained in the existing structure.) The Tenant

shall provide to the Landlord, without cost, copies of the Studies. The Tenant shall pay any and

all costs incurred by the Landlord resulting from Tenant's entry upon the Premises and the

conducting of the Studies, except as provided for in subsection (b), below.

O) In the event that the Studies and/ or on-site construction activities disclose

evidence of existing hazardous or toxic wastes, Tenant shall promptly notify Landlord and

Landlord shall ameliorate any toxic or hazardous waste contamination, but Landlord shall not be

obligated to expend in excess of $50,000 to ameliorate toxic or hazardous waste on the premises.

If the Landlord does not ameliorate the toxic or hazardous waste because the cost to do so

exceeds $50,000, then Tenant shall have the right to terminate this Lease by giving written notice

to Landlord within 90 days of notice from Landlord, whereupon, except for the obligation of the



Tenant to the Landlord to rough-grade and stabilize the site, which Tenant hereby agrees to

perforrq neither party shall have further liability to the other under this Lease. If the Tenant

determines that any other site conditions prohibit development of the Premises in accordance with

its plans, it shall noti$ Landlord within 30 days of such site conditions coming to its attention. If

the Landlord does not elect to ameliorate the conditions, the Tenant or Landlord may terminate

the Lease upon written notice to the other within 90 days of the Landlord's election not to so

ameliorate.

ARTICLE 4. CONSTRUCTION OF IMPROVEMENTS

4.01 Tenant's Duty to Construct Improvements.

(a) Tenant, at Tenant's sole cost and expense, shall cause an architect or

engineer, as appropriate, to prepare a graphic plan of the Premises, preliminary plans, sections,

elevation and other materials including but not limited to the Site Plan (herein collectively called

"Preliminary Plans") with respect to the proposed Improvements, which shall be executed by an

architect or engineer, as appropriate, licensed to practice in the Commonwealth of Virginia"

disclosing the matters and details of the Project. Landlord shall have the right to approve the

Preliminary Plans, which approval shall not be unreasonably withheld or delayed.

(b) Tenant, at Tenant's sole cost and expense, shall cause actual working

drawings and specifications (including drawings of a motorcycle storage facility on Landlord's

property adjacent to the Premises) with respect to the proposed Improvements (herein called

"Final Plans"), which shall be logical extensions of the approved Preliminary plans, to be prepared



and shall submit the same to Landlord, for Landlord's information and approval, which approval

shall not be unreasonably wittrheld or delayed.

(c) Landlord hereby agrees to seek the necessary state approvals for the

demolition of the existing structures located on the Premises. State approvals for demolition of a

structure on state land are required under Code of Virginia $ 2.1-488.48. Upon Landlord's

written notice of approval, including any stipulated conditions of said approval, Tenant shall

proceed, at Tenant's sole cost and expense except as otherwise provided in this Lease Agreement,

to demolish the existing structures in accordance with any stipulations made by Landlord.

(d) Landlord hereby grants Tenant permission, and Tenant, at Tenant's sole

cost and expense, shall construct the building and other improvements upon the Premises

substantially in accordance with the Final Plans, and shall install therein fixtures, equipment and

apparatus to be used in connection with the operation and maintenance thereofl, except the

motorcycle storage facility, which, if constructed in accordance with plans approved by the

Landlord, and at the Landlord's request, shall be at the cost and expense of Landlord.

4.02 Changes. Alterations and Additional Construction

Tenant covenants and agrees that, except as shown on the Final Plans, no additional building or

other structure or improvement shall be commenced, erected or maintained on the Premises

without first obtaining Landlord's written approval, which shall not be unreasonably withheld. No

change, alteration or addition (hereinafter "Alterations") in or to the Improvements or such

additional building or other structure or improvement shall be commenced, erected or maintained

on the Premises except for interior changes, alterations and additions which do not affect the

exterior of the structure or the Premises (which Tenant shall be permitted to make without



Landlord's approval) without Landlord's prior written approval. Final Plans for erection of a fire

station must be approved by the Landlord prior to construction of the fire station.

4.03 Manner of Completion.

(a) All Improvements and Alterations prior to occupancy shall be constructed

and completed by Tenant, without expense to Landlord except as specifically stated in this Lease

agreement, in a good, first class and workmanlike manner, and substantially in compliance with

the approved Final Plans therefor and all applicable permits and authorizations and building and

zoning laws and with all other applicable laws, ordinances, orders, rules, regulations and other

requirements of all federal, state, and local governments, departments, commissions, boards, and

officers, and in compliance with the terms and conditions of this Lease.

(b) The cost of the Improvements and Alterations shall be paid by Tenant so

that the Premises, Improvements and Alterations shall at all times be free of liens for labor and

materials supplied or claimed to have been supplied to the Premises, Improvements, and

Alterations.

(c) Upon completion of the construction of each Alteration in accordance with

the provisions hereo{, each such Alteration shall be deemed to be and shall constitute part of the

Improvements for all purposes of this L,ease.

(d) Promptly upon completion of the Improvements and each Alteration,

Tenant shall deliver to Landlord one print set of "as-built,' drawings thereof.

(e) If Tenant, for any reason, fails to contract with a contractor and begin

construction of the Improvements within five years of final approval of the Site plan, Landlord

l0



reserves and has the right to cancel this Lease without any further cost or obligation to Tenant or

Landlord.

(0 If either the City or the County fails to appropriate the necessary funds to

construct the Improvements, then this Lease Agreement shall automatically terminate without any

further cost or obligation to the Landlord.

4.04 Title to Improvements and Alterations.

(a) Title to all Improvements and Alterations when made, erected, constructed,

installed or placed by Tenant upon the Premises shall be held by and remain in Tenant until the

expiration of the Term hereo{, which is specified in section 1.02 of this Lease Agreement, unless

this Lease shall be sooner terminated as herein provided. Construction of any facilities financed

by Landlord shall be owned by Landlord.

(b) If during the Term of this Lease, Tenant no longer needs or can use the

Improvements and Alterations for the use specified in Article 2 of this Lease Agreement, Tenant

shall notifr Landlord one year in advance of Tenant's intention to vacate the Premises. In such

event, Landlord shall have the option to purchase the Improvements and Alterations at a cost of

65Yo of the then fair market value of the Improvements and Alterations as determined by two

independent appraisals (excluding the value of any Improvements and Alterations constructed at

Landlord's expense), or to lease the Improvements and Alterations at market rates. If Landlord

dotis not noti8/ Tenant within six months of the notice of Tenant's intention to vacate the

Premises, of its intention to purchase or lease the Improvements and Alterations, then Tenant may

sublease or assign the Lease in accordance with the restrictions on use contained in Article 2 of

this Lease Agreement, for the remainder of the Term. If Tenant subleases the premises, then

ll



Tenant shall remain responsible for the performance under this Lease, including liability for any

default by its sublessee. Any sublease or assignment must conform with the requirements of

Article 15 ofthis Lease Agreement, and all other terms and conditions of this Lease.

(c) The lease shall expire at the end of the Term. Upon expiration of the lease,

title to all Improvements and Alterations shall pass to, vest in and belong to Landlord without

remuneration to Tenant for the value of the Improvements and Alterations.

(d) During the Term hereo{, Tenant alone shall be able to claim depreciation

on the Improvements and Alterations for all purposes.

4.05 Landlord's Ri-eht to Inspect New Construction. Landlord shall have the right from

time to time during the course of construction of the Improvements or any Alteration to inspect

the work being done to ensure that the same is being constructed in substantial accordance with

the approved Final Plans therefore. Landlord shall noti$/ Tenant in writing of any noted deviation

from approved Final Plans, and Tenant shall remedy or seek approval from Landlord, of changes

within 30 days of notice by Landlord.

4.06 Communication Tower. In the event that a communication tower is proposed for

construction on the Premises, all proceeds, including those that are gained from leasing space on

the tower, will go to Landlord. Further, construction of any such tower shall be reviewed and

approved by Landlord in advance.
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ARTICLE 5. IMPOSITIONS AND PAYMENT THEREOF

5.01 Capital Expenditures. In addition to construction costs of Improvements, Tenant

at Tenant's sole cost and expense, shall pay all charges and assessments for installation of water

and sewer lines, telephone service and telephones, electricity, gas lines, and any and all other

utilities and fixtures necessary for beneficial occupancy of the Premises. Tenant, at Tenant's sole

expense, shall also alrange for payment of all other fees, including license and permit fees and

other governmental charges, general or special, ordinary or extraordinary, unforeseen and

foreseen" of any kind and nature whatsoever (including any penalties and interest thereon) which

at any time may be assessed, levied, imposed upon, or become due and payable out of or in

respect of the construction of the Improvements on the Premises, or any part thereof or any

appurtenance thereto (all such assessments, charges, installation of public utilities, license and

permit fees and other governmental charges being hereinafter collectively called ,,Impositions,',

and any of the same being hereinafter individually called ,,Imposition.,,)

5.02 Evidence of Payment. The Tenant shall furnish to Landlord, upon written request,

for inspection within thirty (30) days after the date when any Imposition would become

delinquent, a photocopy of the official receipt of the appropriate authority, oq in lieu thereo[,

other proof satisfactory to Landlord evidencing payment of such Imposition.

5.03 Connection Charges. The Tenant shall promptly reimburse Landlord for any sewer

or other connection charges paid by Landlord and allocable to the premises. Any credits or

refunds made on account of the payment of such charges allocated as aforesaid, shall belong to

the Tenant to the extent the Tenant has reimbursed Landlord for such charges.

13



5.04 Ongoing Operating Costs.

(a) Representatives of the County, the City, and UVA' entered into an

agreement for managing a Joint Dispatch Center and "gll" telephone systenl and set up a

"Management Board" to manage these functions, This agreement, dated January 20,lg}4,which

is attached to and incorporated in this Lease Agreement as Exhibit B, shall control operation of

the Emergency Communications Center ("ECC.), including allocation among the County, City

and UVA of the ongoing operating costs of the ECC, unless superseded by another agreement

between the parties, in which case the superseding agreement shall become a part of and

incorporated into this Lease Agreement. Ongoing operating costs shall include but are not limited

to any required major repairs and capital improvements that the parties agree are necessary for

operation of the ECC, maintenance costs, repair and replacement of equipment and fixtures, water

and sewer rental charges and all ongoing charges for g&s, electricity, telephone and

communication services and other utility services used, rendered or consumed upon the premises

and Improvements during the Term hereof.

(b) If and when a fire station is erected on the Premises, ongoing operating

costs of the fire station shall be negotiated among the County, City and UVA and shall be set out

in a written agreement.

ARTICLE 6. SURRENDER

6.01 Delivery of Possession. Tenant shall and will on the last day of the Term, or upon

any earlier or later termination of this Lease, or upon any re-entry by Landlord upon the Premises

as provided herein, well and truly surrender and deliver up the Premises and Improvements into

the possession and use of Landlord without delay and in the condition in which Tenant has
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agreed to maintain them pursuant to the provisions of this Lease, free and clear of all lettings and

occupancies, and free and clear of all liens and encumbrances other than those authorized by

Landlord.

6.02 Retention of Personal Premises. Any such personal property of Tenant, Tenant's

employees or of any sublessee, which shall remain in or on the Premises for more than sixty (00)

days after the expiration of the Term or earlier or later termination of this Lease and the removal

of Tenant or such sublessee from the Premises, may, at the option of Landlord, either be deemed

to have been abandoned by Tenant, Tenant's employees or such sublessee in which case the same

may be retained by Landlord as Landlord's property, or be disposed o{, without accountability, in

such manner as Landlord may see fit, or Landlord may require Tenant to remove the same at

Tenant's expense. In case of any such removal, the cost of repairing any damage to the premises

or Improvements arising from such removal shall be borne by Tenant.

6.03 Survival. The provisions of this Article 6 shall survive any termination of this

Lease.

ARTICLE 7. INSURANCE

7.01 Insurance During Construction. From the date on which demolition of any

existing structures is commenced, and continuing through the construction of any Improvements

or any Alterations until the date of completion thereo{, Tenant shall effect and maintain, at

Tenant's sole cost and expense, builder's all risk and extended coverage insurance covering

liability for any claim that may arise in connection with the demolition of the existing buildings

and, with respect to any Improvements or Alterations being constructed, to one hundred per cent

(100%) of the insurable value thereof, such insurance to include coverage of items of labor and
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materials connected therewith, whether in or adjacent thereto, and materials and equipment in

place or to be used as part of the permanent construction thereof. This insurance shall provide

coverage against any claims arising out of the work performed by or on behalf of Tenant pursuant

to sections a.0l(c) and 4.01(d) of this Lease. To the extent that Landlord performs work on the

leased premises, Landlord shall provide liability coverage for its activities.

7.02 Fire Insurance. During the Term hereof, the Management Board, at the Board's

sole cost and expense, shall keep all buildings and Building Equipment constituting part of the

Improvements and all Alterations immediately from and after the completion of each of them,

insured at replacement value against loss or damage by fire or by any other cause through a

program of self insurance or comparable commercial policies.

7.03 Other Insurance. The Management Board, at the Board's sole cost and expense

shall also during the Term self-insure or purchase comparable commercial coverage as to general

or comprehensive public liability insurance of not less than one million dollars per occurence,

against any claims for bodily injury, death or property damage, occurring on, in or about the

Premises and the Improvements, and against contractual liability of any such claims

7 -04 Insurers. All insurance provided for in this Article 7, except in the instances of self

insurance, shall be effected under valid and enforceable policies issued by insurers of recognized

responsibility which are licensed to do business in the Commonwealth of Virginia and are well

rated by national rating organizations.

7.05 Insureds. All policies of insurance provided for in this Article Z shall name

Landlord as an additional insured.
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7.06 Blanket Insurance Policies. Nothing in this Lease shall prevent Tenant or the

Management Board from taking out insurance of the kinds required by this Article 7 under a

blanket insurance policy or policies maintained by Tenant or the Management Board in respect to

other property owned or operated by Tenant or the Board, as well as the premises and

Improvements; provided, however, that (i) any such policy of blanket insurance shall speciry

thereiq or Tenant or the Board shall furnish Landlord with a written statement from the insurer

under such policy so specifying, the amount of the total insurance allocated to the Improvements,

which amount shall be not less than the amount required herein, (ii) any such policy of blanket

insurance of the kind provided for by Section 7.01 and 7.02 hereof shall specify that any loss

payable thereunder shall be payable first in respect of the Improvements without regard to the

contents thereof,, (iii) any policy of blanket insurance hereunder shall comply in all respects with

the other provisions of this Article 7, and (iv) the protection afforded Landlord, Tenant and the

Management Board pursuant to Section 7.03 under any policy of blanket insurance hereunder

shall be no less than that which would have been afforded under a separate policy or policies

relating only to the Premises and the Improvements.

7 -07 Notice of Cancellation. Each policy or certification therefor obtained by Tenant or

the Board pursuant to this Article 7 shall contain an express agreement by the insurer that such

policy shall not be canceled or modified without at least thirty (30) days,prior written notice to

Landlord.

7.08 Certificate of Insurance. During the term of the Lease, Tenant shall provide

Landlord with the certificates of insurance as evidence of Tenant's compliance with Articl e 7 of

this Lease.
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ARTICLE 8. PERFORMANCE

If the Tenant shall at any time fail to pay any Imposition in accordance with the provisions

of Article 5 hereof, or to take out, pay for, maintain or deliver any of the insurance policies (or

certificates of the insurers) required by Article 7 hereof, or shall failto make any other payment or

perform any other act on the Tenant's part to be made or performed under this Lease and (i) such

default shall continue for a period of thirty (30) days after written notice as to a default in the

payment of any sum of money or (ii) as to any default other than in the payment of money, if

within sixty (OO) days after notice by Landlord to the Tenant, the Tenant shall not have cured such

default or shall not have commenced and is not diligently proceeding to cure it, or (iii) without

notice if an emergency exists, Landlord may (but shallbe under no obligation to):

(a) Pay such Imposition,

(b) Take out, pay for and maintain such insurance policy or policies, or

(c) Make sure of payment or perform such other act, as the case may be, and

take all such action as may be necessary with respect thereto.

All sums paid by Landlord and all costs and expenses incurred by Landlord pursuant to

this Article 8, together with interest thereon at the annual rate of six percent (6%) (but not in

excess of the rate which would constitute usury) from the respective dates of payment of such

sums or incurring of such costs and expenses shall constitute Additional Rent payable by the

Tenant under this Lease and shall be payable by the Tenant to Landlord on demand.

ARTICLE 9. COMPLIANCE WITH LAWS. ORDINANCES. ETC.
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9.01 Compliance with Laws. Landlord warrants and represents that, to the best of its

knowledge, as of the date hereof, the Premises is in compliance with all applicable laws, statutes,

ordinances, orders, rules, regulations and requirements of any governmental entity having

jurisdiction including, without limiting the generality hereo{, those relating to toxic and/or

hazardous wastes, as defined in Federal law. Throughout the Term of this Lease, Tenant and the

Management Board will conform to, comply with and take any and all action necessary to avoid

or eliminate any violation of, any present or future law, statute, order, rule, regulation or

requirement of any federal or state government, department, commission, board or officers having

jurisdiction, foreseen or unforeseen, ordinary as well as extraordinary, which shall be applicable to

the Premises, Improvements, Alterations or the sidewalks, curbs, driveways and passageways and

parking areas constituting part of the Premises or the Improvements or Alterations, or to the use

or manner of use thereof by the Tenant or occupants thereof whether or not such law, ordinance,

order, rule, regulations or requirement shall necessitate structural changes or improvements or

interferes with the use and enjoyment of the Premises or the Improvements or Alterations.

9.02 Permits. Throughout the Term of this Lease, Tenant and the Management Board

at their sole cost and expense, will procure and maintain all permits, licenses and authorizations

required for any use of the Premises and the Improvements, or any part thereof, then being made,

and for the lawful and proper operations and maintenance thereof.

ARTICLE IO. MECHANIC'S LIENS

Tenant shall not suffer or permit any mechanic's lien to be filed against the interest

Landlord or Tenant in the Premises or Improvements by reason of work, labor, services

of
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materials supplied to Tenant, the Premises, or the Improvements or Alterations, or any part

thereof and agrees to protect and defend Landlord against any such lien, with the understanding

that none of the parties to this Agreement are subject to mechanic's liens.

ARTICLE I I. INSPECTION OF PREMISES BY LANDLORD

Tenant agrees to permit Landlord and the duly authorized representatives of Landlord to

enter the Premises and the Improvements at all reasonable times during usual business hours upon

forty-eight (48) hours written notice for the purpose of:

(a) inspecting the same, and/or

(b) performing any work for which Tenant or the Management Board shall be

responsible under the terms of this Lease not performed by Tenant or the Management Board

after notice to Tenant or Board as set forth herein, provided, however, that Landlord shall not

perform any such work if Tenant or Board has commenced and is diligently pursing the- work

within thirty (30) days after such notice.

Landlord agrees, however, in connection with the inspection and/or doing of any such

work to cause as little inconvenience, annoyance, disturbance, loss of business or other damage to

the Premises and"/or the Improvements as may reasonably be possible under the circumstances.

Nothing herein contained shall imply any duty or obligation upon Landlord to make any repair or

to perform any work which under any provision of this Lease Tenant or the Board is required to
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make or perforrq and the making or perlorming thereof by Landlord shall not constitute a waiver

of renant's and the Board's default in failing to make or perform the same.

ARTICLE 12. TENANT'S ACCEPTANCE OF CONDITION OF PREMISES

Tenant agrees that Tenant is fully familiar with the physical condition of the Premises and

any Improvements presently erected thereon. Landlord has made no representation of whatever

nature in connection with the condition of any of the foregoing, and except as specifically agreed

to in this Lease, Landlord shall not be liable for any latent or patent defect therein.

ARTICLE 13. DEFAULT BY TENANT

13.01 Event of Default. Tenant shall not be deemed to be in default hereunder unless an

Event of Default, as hereinafter specified, has occurred. Each of the following shall constitute an

"Event of Default" by Tenant hereunder:

(a) Failure on the part of Tenant to pay the Rent or any other sum of money

called for herein, or any part thereo{, when due, and continuance of such failure for sixty (60)

days after written notice from Landlord to Tenant;

(b) Failure on the part of Tenant to comply with or perform any other term,

covenant, condition or agreement to be complied with or performed by Tenant and continuance of

such failure for sixty (60) days after written notice from Landlord to Tenant, or, if the failure is of

such a character as cannot reasonably be cured within said sixty (60) days, failure to initiate within

said sixty (60) day period such action as reasonably can be taken toward curing the same and/or

failure to prosecute such iction as promptly as is reasonably possible after said action is initiated.
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13-02 Landlord's Remedies for Tenant's Default. If any Event of Default as defined in

Section 13.01 shall have occurred and shall be continuing beyond those periods of time herein

granted to cure the same, then Landlord may give Tenant notice of Landlbrd's intention to

terminate this Lease on a date specified in such notice, which date shall not be less than ninety

(90) days after the date of giving of such notice, and upon the giving of such notice and the

expiration of said period, the Term hereof and the estate hereby granted with respect to the

Premises shall expire on the date so specified in said notice with the same effect as if the date

specified in said notice were the date hereinbefore fixed for the expiration of the Term of this

Lease.

13.03 Force Majeure. It is covenanted and agreed that the time or times herein specified

within which either party is required to perform any act or to do any thing in order to comply with

the hereby terms and provisions of this lease shall be and they are each hereby extended to the

extent that such party is delayed or hindered by any cause or causes beyond such party's control,

which shall include, without limitation, all labor disputes, the elements, civil commotion, war,

warJike operations, invasion, rebellion, hostilities, military or usurped power, sabotage,

governmental orders, regulations or controls, fire or other casualty, inability to obtain any material

or services, acts of God, or other causes and conditions beyond such party's control.

13.04 Remedies Not Exclusive. Except as herein specifically provided, no right or

remedy herein conferred upon or reserved to Landlord is intended to be exclusive of any other

right or remedy, and every right and remedy shall be cumulative and in addition to any other right

or remedy given hereunder or now or hereafter existing at law. Landlord shall be entitled, to the

extent permitted by law, to injunctive relief in case of the violation, or attempted or threatened
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violation, of any covenant, agreement, condition or provision of this Lease, or to a decree

compelling performance of any covenant, agreement, condition or provision of this Lease, or to

any other remedy allowed by law or in equity.

13.05 Waiver of Performance. No failure by Landlord or Tenant to insist upon the strict

performance of any covenant, agreement, term or condition of this Lease on the part of either

party to be performed, or to exercise any permitted right or remedy consequent upon a default

therein" and no acceptance of payment of full or partial Rent by Landlord during the continuance

of any such default shall constitute a waiver by either party of such default or of such covenant,

agreement, term or condition. No covenant, agreement, term or condition of this Lease to be

performed or complied with by either party and no default therein, shall be waived, altered,

modified or terminated except by written instrument executed by the other party. No waiver of

any default shall otherwise affect or alter this Lease, but each and every covenant, agreement,

term and condition of this Lease shall continue in full force and effect with respect to any other

then existing or subsequent default therein.

ARTICLE 14. CONDEMNATION

14.01 Total Taking. In the event that the whole of the Premises and the Improvements,

or the entire Improvements on the Premises, shall be taken by any governmental body under the

exercise of the power of eminent domain or by agreement with any such governmental body in

lieu of such taking (herein called a "Total Taking"), then this Lease shall terminate as of the date

when possession thereof shall be delivered to the condemnor_
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14.02 Apportionment of Award on Total Taking. The award with respect to any Total

Taking shall be paid over to Tenant and shall be apportioned between Tenant and Landlord as

follows:

(a) Tenant shall first receive an amount equal to the fair market value, at the

time of taking, of the Improvements on the Premises; and the remainder of the award, if any, shall

be paid to Landlord.

In the event the amount of the award attributable to the Improvements shall not be

determined in the proceedings for the establishment thereo{, then such amount shall be determined

by the average of two independent appraisals.

All costs and expenses incurred by Landlord and Tenant in establishing the amount of the

award shall be shared by Landlord and Tenant in the same proportion in which the entire award is

apportioned.

14.03 Partial Taking. In the event that any portion or portions of the premises or the

Improvements and any Alteration thereon shall be taken by any govemmental body under the

exercise of the power of eminent domain or by agreement with any such governmental body in

lieu of such taking (herein called a "Partial Taking"), then this Lease, as to the portion or portions

so takerq shall terminate as of the date the possession thereof and shall be delivered to the

condemnor, provided, however, that i{ in Tenant's sole discretion, as a result of such partial

Taking it is economically unfeasible to reconstruct or operate the improvements on the remaining

portion of the Premises and Tenant so certifies to Landlord, then this Lease shall terminate thirty

(30) days from the date of possession of the part taken shall be delivered to the condemnor.
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14.04 Reconstruction. If during the term there shall be a Partial Taking and if this Lease

shall not be terminated ori account thereof pursuant to the provisions of Section 14.03, then

Tenant, at Tenant's expense, may elect to repair and restore the building constituting part of the

Improvements on the remaining portion of the Premises so that it constitutes an architectural unit

with the same general character and condition, in the opinion of Landlord and Tenant, as the

previous building, and this Lease shall remain in full force and effect with respect to such

remaining portion of the Premises and Improvements.

14.05 Apportionment of Award on Partial Taking. The award with respect to any partial

Taking shall be paid to Tenant and shall be apportioned between Landlord and Tenant as follows:

(a) In the event Tenant shall be obliged to repair and reconstruct the

Improvements as provided in Section 14.04, then the net amount of the award, after the payment

of all costs and expenses incurred in the establishment thereo{, shall be paid to and applied by

Tenant to the cost of such repair and reconstruction; and if the net amount of any such award

shall exceed the total cost of such repair and reconstructiorq the balance thereo{, upon the

completion of such reconstruction shall belong to the Landlord.

(b) In the event that Tenant shall not be obliged to repair and reconstruct the

Improvements, then the net amount of the award, after deducting the costs and expenses incurred

in the establishment thereof,, shallbe paid to Tenant to the extent of the unamortized original cost

of construction of the Improvements, and the balance shall be paid to Landlord.

All costs and expenses incurred by Landlord and Tenant in establishing the amount of the

award shall be shared by Landlord and Tenant in the same proportion in which the entire award is

apportioned.
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14.06 Temporary Taking. In the event the taking or condemnation of the Premises, or

the Improvements, or any part thereo{, shall be for temporary use or occupancy, then this Lease

and all of Tenant's obligations hereunder shall continue in full force and effect (except to the

extent that performance by Tenant of Tenant's covenants and agreements is prevented by such

taking), and there shall be no reduction or abatement of the Rent; Tenant shall be entitled to the

entire award with respect to any such taking except that Landlord shall be entitled to any portion

of such award allocable to any period of time beyond the Expiration Date, and the rights of

Landlord and Tenant shall be unaffected by the other provisions of this Article 14 and shall be

governed by applicable law. Tenant covenants that, upon the termination of any such period of

temporary use or occupancy (only if prior to the expiration or termination of this Lease), Tenant,

at Tenant's sole cost and expense, shall restore the Premises and the Improvements as nearly as

may be reasonably possible to the condition in which the same were immediately prior to such

taking. Unless an award is made to Tenant by the condemning authority for such purposes, if

Landlord receives any award by way of the aforesaid apportionment, Landlord will pay such sum

to Tenant to the extent necessary to reimburse Tenant for the cost of such restoration.

14.07 Settlement Agreement. For the purposes of this Lease, all amounts paid pursuant

to an agreement with any condemning party which has been made in settlement of any

condemnation or any eminent domain proceeding affecting the Premises or Improvements shall be

deemed to constitute an award made in such proceeding.

ARTICLE 15. ASSIGNMENT AND SUBLETTING

15.01 Assignment or Other Transfer of Lease
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(a) Tenant shall not assign this Lease without the prior written consent of

Landlord, which consent shall not be unreasonably withheld. No such assignment, with consent,

shall be valid unless there shall be delivered to Landlord in due form for recording, within thirty

(30) days after the date of the assignment: (i) a duplicate original of the instrument of assignment,

and (ii) an instrument of assumption by the transferee of all of Tenant's obligations under this

Lease.

(b) The obligations of this Lease shall bind and benefit the assignees and

transferees of Tenant with the same effect as if mentioned in each instance where Tenant herein is

named or referred to.

15.02 Subletting. Tenant shall not sublease all or any part of the Premises and/or

Improvements without the prior written consent of Landlord.

ARTICLE 16. EXTENSION PRIVILEGES

16.01 Option. If the parties desire an extension of the Lease beyond the Term set out in

Section 1.2 hereo{, two years prior to the Expiration Date, the parties shall meet concerning an

extension and negotiate in good faith.

ARTICLE 17. NOTICES AND APPROVALS

17.01 Notices. All notices, approvals, consents, demands and requests which may or are

required to be given by one party to the other party shall be in writing and shall be deemed to

have been properly given if and when delivered personally or sent by registered or certified mail,

postage prepaid, addressed as follows:

(a) If to Tenant:

Office of the County Attorney
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401 Mclntire Road
. Charlottesville, VA229024596

and

Office of the City Attorney
P.O. Box 9l I
Charlottesville, VA 22902

or at such other place and to such other persons, as Tenant may from time to time designate by

notice to Landlord; and

(b) If to Landlord,

University of Virginia
Vice President for Management and Budget
Madison Hall, Lower Level
P. O. Box 9014
Charlottesville, Virgini a 22906-9014

or at such other place, and to.such other persons, as Landlord may from time to time designate by

notice to Tenant.

17.02 Approvals. No approval or consent of any party hereto or of any other person

which is required by any provision of this Lease shall be unreasonably delayed or wittrheld, unless

the context hereof shall expressly state to the contrary.

ARTICLE I8. SUCCESSORS AND ASSIGNS OF TI{E PARTIES,
CONTROLLING LAW

18.01 Successors. The covenants and agreements herein contained shall bind and inure

to the benefit of Landlord, and Landlord's successors and Tenant and Tenant's successors and

assigns, subject to the provisions of this Lease. Each reference in this Lease to Landlord or

Tenant shall be deemed to include any and all of their respective successors and assigns, and, in
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the case of Landlord, each and every present or future joint tenant or tenant in common of the fee

title to the Premises or any part thereof. If at any time during the Term hereof there shall be more

than one person or entity, or a combination thereofl, as Tenant hereunder, then the liability and

obligations of each such person and entity shallbe joint and several.

18.02 Conveyance by Landlord. If Landlord or any successor owner of the premises

shall convey or otherwise dispose of the Premises, thereupon all liabilities and obligations on the

part of Landlord or such successor owner under this Lease shall be binding upon the transferee of

the Premises, and i{, in addition, Landlord or such successor owner shall turn over to such

transferee any and all funds held by Landlord or such successor owner hereunder in which Tenant

has an interest hereunder, and such transferee shall in writing expressly assume Landlord,s

obligations hereunder with respect to such funds, thereupon all such liabilities and obligations on

the part of Landlord or such successor owner under this Lease accruing after such conveyance or

disposal and assumption shall terminate.

18.03 Controlling Law. This Lease has been delivered in, and shall be construed and

enforced in accordance with, the laws of the commonwealth of virginia.

ARTICLE 19. ESTOPPEL CERTIFICATES

19.01 Tenant's Estoppel. Tenant agrees, at any time and from time to time, upon no less

than thirty (30) days'prior notice by Landlord, to execute, acknowledge and deliver to Landlord a

statement in writing certi$ing (i) that this Ground Lease is unmodified and in full force and effect

(or if there have been modifications, that the same is in fult force and effect as modified and

stating the modifications), and (ii) the dates to which the Rent and other charges have been paid in
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advance, if any, it being intended that any such statement delivered pursuant to this Section may

be relied upon by any prospective purchaser of the premises.

lg.o2 Landlord's Report of Occupancy. Landlord agrees, at any time and from time to

time, upon not less than thirty (30) days' prior notice by Tenant, to execute, acknowledge and

deliver to Tenant a statement in writing certifying (i) that this Ground Lease is unmodified and in

full force and effect (or if there have been modifications, that the same is in full force and effect as

modified and stating the modifications), (ii) the dates to which the Rent and other charges have

been paid in advance, if any, and (iii) stating whether or not, to the best knowledge of Landlord,

Tenant is in default in performance of any covenant, agreement or condition contained in this

Ground Lease and, if so, specifuing each such Event of Default of which Landlord may have

knowledge and also stating whether or not any notice of default has been given under this Ground

Lease which default has not been remedied, and if so, stating the nature of said Event of Default

and the date of the giving of said notice, it being intended that any such statement delivered

pursuant to this Section may be relied upon by any prospective assignee or mortgagee of this

Ground Lease, or any portion thereo{, or by any assignee or prospective assignee of any such

mortgages or by any other tenant or prospective sublessee of the whole or any part of the

Premises or Improvements.

ARTICLE 20.

20'01 Intesration. This Ground Lease and the documents referred to herein set forth all

the promises' agreements, conditions and understandings between Landlord and Tenant relative to

the leasing of the Premises, and there is no promise, agreement, condition or understanding, either
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oral or writterq between them other than as are herein set forth. It is further understood and

agreed that, except as herein otherwise provided, no subsequent alteratiorq amendment, change or

addition to this Lease shall be binding upon Landlord or Tenant unless reduced to writing and

signed by them.

20.02 Memorandum of Ground Lease. The parties may execute and deliver in recordable

form a short form or memorandum of this Ground Lease which Tenant may record at Tenant,s

sole expense in the Clerk's Office of the Circuit Court of the County of Albemarle, Virginia.

20.03 Separability. Each covenant and agreement contained in this Ground Lease shall

for all purposes be construed to be a separate and independent covenant and agreement. If any

term or provision of this Ground Lease or the application thereof to any person or circumstance

shall to any extent be invalid and unenforceable, the remainder of this Ground Lease or the

application of such term or provision to persons or circumstances, other than those as to which it

is invalid or unenforceable, shall not be affected thereby, and each term and provision of this

Ground Lease shall be valid and shall be enforced to the extent permitted by law.

20-04 Counterparts. This Lease shall be executed in 4 counterparts, each of which shall

be deemed to be an original.

20.05 Headings. The headings to the various Articles and Sections of this Lease have

been inserted for convenient reference only and shall not modify, amend or change the express

terms and provisions of this Lease.

20-06 Liability Obligations of the Parties. To the extent permitted by the laws of the

Commonwealth of Virginia, the Landlord and the Tenant shall be responsible for the acts or

omissions of its agents and employees causing harm to persons not a party to this Agreement.
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Nothing herein shall be construed as a waiver of the sovereign immunity of the Commonwealtlr,

the County or the City.

20.07 Governor's Approval. This Lease Agreement shall not be effective or binding

unless and until signed by both parties and, where required by law, approved by the Governor of

Virginia pursuant to $2.1-504.3 of the Code of Virginia (1950), as amended. This provision is

not subject to Section 17.02 of this Lease Agreement.

ARTICLE 2I. WA STATUS

21.01 State Law. Notwithstanding that certain issues are addressed in provisions of this

Ground Lease, the City and County acknowledge that said provisions relating to mechanics liens,

zoning applicability, insurance and real estate taxes do not subject WA to liability, exposure or

obligation to third parties under Federal, State and/or local law and any rules and regulations

promulgated therefrom. This declaration and agreement does not excuse any obligation UVA

may have to the City and County pursuant to this Ground Lease; rather it addresses only the

potential creation of liability, exposure or obligation to others as a result of this Ground Lease.

IN WITNESS WHEREOF, the parties have executed this Lease the day and yedr first

above written.

THE RECTOR AND VISITORS
OF TFIE UMVERSITY OF
VIRGIMA

By:

Title:
Executive Vice President
and Chief Financial Officer
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STATE OF VIRGINIA
€rFY/couNT" or- Q-( L 

^^-[r--to-wit:

tgfl
OF TI{E

STATE OF VIRGINIA
CITY/€€{JNIy OF C ll AKto tresrl i 4 ?o-wit

TIIE CITY OF CHARLOTTESVILLE,
VIRGINIA

By C'

Name:

wag acknowledged before me this -{ aav ot d atr blt- ,
as fwpttae,nTZ(T.tof TFIE RECTOR AND VISITORS
on behalf of the University.

MyCommissionExpires F/ U f o o

Title:

Approved as to form:

City Attorn
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. .Jtre ll9eoing instrument was acknowledged before me this 4* ot kC{obe-r . tgLZby bbq O'Connell as A)u Manqgq. of the City ofCtrartotGuil.3"ginia on
behalf oftlie City.

{ 't ' KG*'":
Notary Public

My Commission Expires

STATE OF VIRGIMA
CITY/COUNTY OF fl/-htrA,t / " 

.to-wit 
:

@;ffiwtMw*1''$:Tl:i'"'iff H:il:lT:r,", j,::[m"y;

My Commission Expires:

TIIE COUNTY OF ALBEMARLE,

Approved as tolfum:
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STATE APPROVALS

APPROVED AS TO FORM:

General Counsel and Special Assistant
Attorney General

/t-+d >/. / q, ?

-

Date (

RECOMMEND APPROVAL:
DIVISION OF ENGINEERING AND BUILDINGS

urr5,4 zt, /^27

RECOMMEND APPROVAL:
DEP4.RTMENT OF GENERAL SERVICES
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APPROVED BY TI{E GOVERNOR

Pursuant to $ 2.1-504.3 of the Code of Virginia (1950), as amended, and by the authority
delegated to me under Executive Order 3l (94) dated October 25, lgg4,I hereby approve the
disposition of the property above described located in Albemarie CountS V"gi"ii and the
execution ofthis instrument for and on behalf of the Governor of Virginia.

qbuz(qe
lJ"t"
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Exn ltr.tT ,3

TIIIS AGREAIENT macie this Z0th cay of January, I9g4 by and arnongrihe CfTy OF CIIqR'OTTE,SVILLE, VIRG'NfA (,,City,,), Ehe COUNT' OF .\LB&yARLE,vrR'GrNrI ( "countv" ) ' anc the REc?oR AND vrsiroRs oF, Ti:E uNrvEp.srry osvrRGrNr-q' ("university") , sometines correctiveli, referrec to as
"Part,icipants,' .

WTTNESSETII:

I. SACKGEOUND

The Fe:tic;pants have stuciec at length the p:obrens, cosis ani,benefits associai'ei' with the estabrishrnent of a cent:arj-zec cispatchingfacirity fo. t!:eir respecrive law enforcenent agencies, anci other
elnerg:encjt services operati'ng in the Albqrnarle anq, chariottesvilr.e
comnrunieir, ani, uie provr-sion of a ,,grr,,esrerqencv 

terephone systen Eoprovii,e j_-rmeciate citizen access to those services. The participantrs
aPgointeci a task force to make recommencations for inrlernenting thejoine cispatc:: center anc gri' systen, and, that task force, in a finar.rePort oated Novernber 5' 1982r iirdce such reconnenciations tc the universitJanc the gover:ri;lg booies of iee ccunty anc the city. fn this agrreenentthe partici'panis wish tc set iorte the terms upon whice those recommenc-ations will be Lnprenented. rn ccnsideraiion of the mutual bene;itsani obligations ccntained, herein, tae participants t:rereiore agree tothe folLowleg terns.



TT JOTNT DTSPATCE CENTE.R.

a. The participants will establish a Joint Dispatch Cencer inthe basqnent of the city porice d,epa-r*nent heacicruarters. The centerwill be place<i in oneration on or after January L, I9g4, to perforn
d176F+ Ar--,s*:='-u u.r-s-od,tching functions for Countir, Citlr ani Unj-,rersi-.y law enfcrce_inent personnel. The Center will also maintain ,,patcilincr,, or t.ransfercapabirities to d'irect incomj-ng carls irnmediate'ry to the criy fireceparinen't' particioati-ng voruateex fire comcanies, ;escue squad,s, and,other energency service provice=s, as aopropriate.

b' The Joint Dispatcji cente: shall be controrrei by a boarc,
known as the ioint oispatch Center Managernent Boa.ri (,,i{anaqement Boari.,,),consisting of ei'ght (8) mem'bers' The Management Boari shalr incruoe theA'r'benarle countlz Execu:ive, the charrottesvir-le city Manager, the
universiiy of virginia vice presid,ent for Adnrinistration, L1e chier ofPorice of Arbenrarle county, the chief of porice of charrot-uesville, :i:,e
l)i:-anra- ^s rv!'E'-su! Q; dniversity porice, the chier- of the charrottesvir.re Fire
Departnrent and one representatj.ve f;om the ACvisorlr Boara or_ the arearescue squaisr &rIV of whom malr cesignate a suborcinace to actenci meeti:rqsof the t4anagrenent Boaro and vote i-n his/her behalf- llenrbers of tire
}lanagernen-' goarc a:ld 

"heii cesigaees shail serve ex orficio as E€pEB_
sent'atives of thei'r respect:ve jurisiictions or agencies, anci shalr_
1 ntr?a

l'21 Fh

ini'iviq,uar or personar tiabi.rity for actions taken in gcoo
the-n as mernbe:s of the rr{enagenent Boarci.

no

by



c ' The t{anagenent Boari siralr estabrisir a set of biz raws anci
sharr elect from among its msrnbers a chairman anci a secretarir, whose
'rerms sharr- be for one year witn eligibility for re_election-

ci' ogeratinc prccecures ani poiicies for tire center will be
estabrished by the t'{anagenent Boaro. The l4anagernent Board, sharl subnii
annually to the Particlpants a bucget and, ccst arrocation scaedule (as
cielineatei below) and otirer caia wirich anv of the Fa:ticipants may iesire.

e- The city, Count,y and university he=ebv ieregate to the
i'tanagrenent tsoard' the Power tc sue ano be suei. ::r lts own nane ano enrar
i n{-n ^AF5--^iJ-1tr-., Lurrt.ecEs' incrucing but not linices tc conciacts fcr tne purcilase
sr-- gooi,s anc services necessarv -,_o carr:/ out its functions, provid.e<1
that no such contract obligates the Eoari. or the parrrc:.pants to anv
expeni'iture in excess of the totar arnount approgriatec tc tre Boarc bv
the Part:-ciirants for the Fiscal year io which the ccnt:act appries.

i ' The Managenent Boarc shall select a center l.lanaqer anci

authorize the number of other einproyees to operate the cencer. Arr
persons employec to operate the center shall be enployees of tae countrr
of ij-bernarle; however, the countv herebv d.elegates to the 3cari the
power tc hire' cisciPline and' renove sucn erngllovees, w-ithin the linits
of the count?'s establishes .oerscnnel poJ.icles e::c :egiu.i-ar.ons. anc tc
establish thei: cuties ano ccmFensatlon within the countv,s classiFic.at-in-
anci -oay plan' The elnplol'ees siraLl be eligible to receive all rigirrs anc
benerits of County ernplovees.



9,. The Managernent

other enrployees any of the

anc (f) above, within such

Board, may <ielegate to the Center &Ianage= or
powers qeleqatec to ie in subparagraphs (e)
linj'ts as the llanagrement Board, mav prescribe.

911 sERVrcE

The participants will authorize the telephone ccmpany(s) tc
make tne necessary changes in the locar telephone systen to nrake 9lr
ernercrenc? teLePhone service available tc the Joint Dispatch center
f=om arr possibre telephone prefi:<es in charlotiesvirle anci Albe.narre
countir' incluciing the university's g24 pref i:<. Any aCditional exchanges
in Albena:le couaty not servec by teis glL facilitv wil! have avaiiable
a toll f=ee nr:rnber to be paic for by Atbernarle Ccun-.y. The changes
to be requestei will includ.e the insialLation of the ,,hot lines,, n.c_
essary to provice for Lnmeciiate transfer of incominq. car.r.s from the
ioint Dispatch center to the citir fire cepartnen-. anc the participating
fire ccmpanies, rescue sguacs ani other energency ser.,lice Frovicers
recommenced by tlre Management Eoa=c.

IIT.

ALLOCATION OF COSTS

a. Experi,it:ies 50r o-oe:ation cf the cencer iiroug.ir June
shall !e a-lgortioneci among part; cipants accoriing r,c ile fornur-a
out in the task force report i.atei llovenber S, l9g2 anc attached

30, lgg5

qat

this asreenent (Attachment ^\)



b' charges macie to each Participant for provision of .service
in tne first vear of ogeration shall incrud.e necessaxy expenoitures
c-or the purchase and installation of equj.pment, builciing rnociif icat,ion,
mociflcation of the terePhone sirstern anci operat,ino costs for the cente=
t'hrou-o'h June 30, 1985' These expenoitures sharl be basec on esti:nares
q-1- Snrrh .: -rsu !.,r'r-11' rn' the task force report as reviseci by the ltanagenenc Boara
ana agreeo to by the Participants. .\rnong the cost,s to the participants
shal'l be the provision of certain cisFatch eouipmenr for use rsitirin
:he center, as cutli:red. in the task force report, wiric:: shar-r becone
the ProPerEi' of anc the responsibitity of the rvanaqernent Boarc upon
ceri'rerv to t'ne cente:' The first yeer's operati:l., ccsts sharr- inc'uce
the cost of a bu1'-in to vs-R's of c:eciits for all past service for citv
eng:royees hire<i by the center; the cost to the center shalr be the
amount chargec by vsRS ress any fund,s withd,rawn from t.::e c].ty- re#_i:e-
iaent svstem for the affecteC e:nplol,ees ano contri.cutei by the City eo
VSRS separately.

c. With the fiscaL :fear beginning July L, I9g5 opelatingr costs
wiil- be appor-'j'cnei' arnonq the pa:c:cipants in t:re nanner set forih in
the task force report but on the basis of their respective popurations,
:!U!]]aar= ,r-- .n: I 1 e F.^- eav--.j __-: .__ ._.:.::s rc; se:vj.c= =nj ^-:__ Lndex f lq.ures for calengar \rc,af
!984' The :yanagenent tsoarci shar-i obtain such revi.sec, f igures annuarll,
(incluoing such esti-nates of popuiation changes as d,eterminec bv the
Tayloe-ryurphy Institute that t.te Manaqenent, Board. ma)l' asree to) and, shall



recompute the arl.cation formula for each next ensuino
The recomputation shalr be macie as soon after January r
to make accurate r-igures availabre Eo the partici:ants
buoget.

fiscal year-

as possible

for tneir annuaJ.

lf FISC.q.L AND ADMiNISTRATTVE AGENT

a' The county of Albe'nari-e is <iesignatec as fj.scar manager forthe .tToint Dispatch Center anci the glL slrstem. The Countz shalr be
responsible for furnishj.ng fi.scal managernent, purchaslrg, personnel, .oay-rorl acminist:ation anci legal ccunser for tre center. By executing tris
agre6Jn.ent tne Participants authorize the countir i,o conirac-. with the
teJ.ephone ccmpanv anci others as necessarl, for the rnit:aL expenCitures
necessary tc inrplenent the Center and the systen. The Managrenent Board,
may contract for other services as necessary subject to the.r,.nits in
caragraoh if.

b' To cover ai'nriniqtrative exlrenses anci overhead, for actinq asfiscal managrer' the ccuntir will be paid a sum equal to 2t cf the annuar
oPeraiing: bui'get of ihe center uncil sucn tj-ine as an accurate acccunti ngof the cost as <ieternined, in a stani.arci i:rd,irect cosr stuci' sha1l be
com:u:ec' '\: that t::le, the county shaii cco-ur.cc wit:r cenier based
on tilat anountr d*c either relrnburse or be paii, the c,i.=f3re:1ce for.rinr' l'5 -v/-years.

c. The partj-cipants wiil .pay tneir respective
ccsr of buj.J.i.ing rnociirication, equipmeni purchase anc

shares of the

lnsta!Lai,ion . anc.



cereDhone syste:n rnod,ification within 30 .qays after executing this
agreenent' The fiscal agent wirl invoice each participant in acivance
of each operating qualter for its quarterly share of operati.ng ccs.s.
These invoices wirr be paid, wi_thin thirry ciays. Dispatch eguipment
sharr be <ieliverec to the center accorcing to a schedure recornmenciei
by the Manag:enent Board,.

T.TIRTT .r?r|1''
----!4s4: _

-

Tho D:rr i ^.i -rr.s Fc'{ sigrpants acknowleise th3t the }lanagienent Boari. wilr
3c-g as agents for each oi thern in carrving out the d.ispatcning. functions
of thei: respecti-,re law enforcenent anci public sa:-ety res'onsibilities.
The Manaqenent Boarci shalr obtain liabili-'ir insurance aieg:ate to Frotect
the interesis of the Ci.ty, County, University anci,/or itself for claims
arising out of its perforrnance oi these functions. The purchase of
sucn insurance shaLl in no way constitute a waiver of anv cefenses,
i na l rrA i -- L,.rri*-'j'LrLirrrq ouc not l:-ntite.i to the ciefense of sovereign inmunitv, tilac
may be avaiLable to the Managenent Boari,, City, Countv, St,ate or
uni'versiti' with respec-. to an:r ciain against any cr ar I of the-n.

EXEC'.ITfON: DURATION; u-OiNT F.yEgciq= 
^Er

The cit'1' and' ccuntY i::tenci tnis agrreenen: as a joint exercise
of iheir resPective powers on pcr:-tical subdi,risions r dS authorized bv
-, -5r)'r-zJ- of the cod'e of virginia and, the universiti, joins by the author!-.,,.



vesteci in it by Title 23 c:- said, coc,e. The governing bod,y of each
Par'-icipant has therefore caused, tne agreement tc be executei, in its
behalf by the authorized' officer inciicaceci berow, as of ihg respect:-ve
<iates ini'icateci- ?he agreernent wirl take efieci, cn t:e iate of the
rast signature anci wiLl continue in eFfect untir mocirlred or cissoLvec
b1z nrutual agreenent of the participants; proviCea that anv particinanr.
may ciscontinue its Participation ae the end of any fiscar year on one
vear's written notice to the others, and proviCed. also that the
D: -+- i n i ^ - - - - Irc'is:t-rpanES' resDective obLications for payment of operatlng costs
are subject to their respec:ive annual authorization of :-unos for
t!:at purpose' uPon withd,rawaL of any Fartic.,pant,(s) f:orn t:ris agree-
ment' the withi'rawing particlpant(s) shar-r be entitle. to receive
payment' f=om the Boarq' for a percentage of the var-ue of the ciepreciated
assets of the center in a proportion eguar to the percentage of totaJ.
costs of operating the cente: assi.gnee to sai-i. par.iclpanc(s) as oi
the i,ate of notice or- intent to d,iscontinue-

COUNTY OF ALtsE}IA.R.I,E

I,'nTFE'F...--sga -

-lDATE, r'
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COUNTY OF ALBEMARLE
Office of County Executive

401 Mclntire Road
Charlottesville, Virginia 22%2-4596

(804) 2965841 FAX (804\ 972,4060

March 2L,1997

Leonard W. Sandridge
Executive Vice President and Chief Financial Officer
University of Virginia
P. O. Box 9014
Charlottesville, Virginia 22906

RE: Emergency Communications Center Ground Lease

Dear Leonard:

Bill Letteri, Wayne Campagna, Mark Trank and Craig Brown have been working with Susan Flarris and
Melanie Besio of your staff to develop a fifty-year ground lease to enable the County and City to lease
University land for theEmergency Communications Center project. As you know, thiJproject ij a critical
compone,lrt of our joint efforts to consolidate management and operations for emergency services in our region.
I am informed that, if a_ll- proceeds as planned, construction of Phase I (the Jmergency services disp-atch

lPer-ation building) should begin within the next six months. I also understand that the design of the facility
has been approved and working drawings are approximately 9l%complete.

The Board of Supervisors approved the proposed ground lease in principle at its March Ig, IggT meeting.
Once the state review process is completd the final lease agreement will be subject to the Board's final revieiv
and approval. I understand that the ground lease has the approval ofthe Attorney General's staff, but still must
be reviewod and approved by the Govemor's adminishative staffprior to execution by the parties. Please keep
me informed of the progress of the final state review.

Sincerely yours,

Robert W. Tucker, Jr.
CounW Executive

RWT,JTldbm
97.040

cc: Ga.y B. O'Connell, City Manager
Bill Letteri, Craig Brown - City of Charlottesville
Mark Trank - Albemarle County
Susan Harris, Melanie Besio - University of Virginia
$tdne Campagna - Emergency Communicationi Center



CITY OF CHARLOTTESVILLE
Office of the City Manager

P.O. Box 9l I r Charlottesville, Virginia o 22902

Telephone (804) 970-3101

Fax (804) 970-3890

March 25,1997

Leonard W. Sandridge

Executive Vice President

and Chief Financial Offrcer

University of Virginia
Madison Hall
P.O. Box 9014

Charlottesville, VA 22906

RE:EmergencyCommunicationCenterProject.GroundLease

Dear Leonard:

Bill Letteri, wayne campagna, Mark Trank and craig Brolvn have been rvorking rvith Susan Hanis and

Melanie Besio of your staffto develop a fifty-year ground lease to enable the City and County to lease

University land for the Emergency Communicationi Center project. As you knol this project is a

critical component of our joint efforts to consolidate managoment and operations for emergency services

in our region. I am informed that, if all proceeds as planned, the construction of Phase I (the emergency

services dispatch operation) will begin within the next six months. I also understand that the design of

the facility has been approved and working drawings are approxima,;ely 95o/o complete'

I have revierved the proposed ground lease and find it to be acceptable to the City. The final, fully

executed lease documeni will of 
"ourr. 

be subject to City Council review and approval. I understand that

the ground lease has the approval of the Attomey General's staff, but still must be revierved and approved

on behalf of the Govemor's administrative staffprior to signature of the parties. Please keep me

informed as to the progress of the final state revielv'

Sincerely,A ,^'A noLta"-ox\\ | \t\-/ \
Gary B. O'Connell
City Manager

cc: Robert Tucker, CountY Executive

Bill Letteri, Craig Brown - City of Charlottesville

Ma* Trank - Albemarle CountY

nffilte Crrnpagna - Emergency Communications Center

Susan Harris, Melanie Besio - University of Virginia



OWNERS APPROVAL

THE SUBDIVISION OF THE LAND DESCRIBED HEREINIS WITH THE FBEE CONSENT AND IN ACCORDANCE
WITH THE DESIBE OF THE UNDERSIGNED OI,JNERS,
PROPRIETORS, AND TBUSTEES. ANY REFERENCE TO
FUTURE POTENTIAL DEVELOPMENT IS TO BE
DEEMED AS THEORETICAL ONLY. ALL STATEMENTS
AFFIXED TO THIS PLAT ARE TRUE AND CORFECT TO
THE BEST OF MY KNOWLEDGE.

o.
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APPROVED FOR RECORDATION
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DATE:

TO:

FROM:

SI.IBJECT:

ENCLOSURES:

University of Virginia
Demolition Authorization

October 13,1997

Robert P. Dillman, P.E.
Chief Facilities Officer

rr [^,,,aqN
Real Estate and Space Manageme"t 1\ I\[\Ot'* 

\t/

,IU
The Ground Lease, No. 207-L0131, with the County/City, dated
October 3, 1997, allows for the Construction of the Emergency
Communications Center (EcC) and necessitates the removal of Faciliw
No. 207-0602, Police Garage.

Board of Visitors Resolution, July 9,1997
AARB Minutes, January 5,1996
Dept. of Historic Resources Approval, December Zg,lggs

The University has leased approximately two acres of land, located south of Rt. 250 West
and adjacent to its Police Headquarters, to the County of Albemarle and the City of
Charlonesville for fifty years. The City and County will fund the construction of an
emergency communications center and fire station to serve all three entities. This parcel
includes the one-story steel-framed garage described below; this facility must be demolished
in support of this project.

Tract Number: 207-0001
FAACS Number: 207-0602
Agency: University of Virginia
Facility Type: One-story garage
Type of construction: steel-frame, stuccoed masonry walls, tar-and-paper roof
Date of Constnrction: 1952
Condition: Good
Location: 2304lvy Road,Ivy, VA
Square Feet: 1,360
Original Use: Service Station
Present Use: Police Garage

BACKGROUND/REQUIRED APPROVALS :

Demolition of the above-named structure was recommended for approval by the Art and
Architectural Review Board at its January 5, 1996 meeting. The Iiepartrnent of Historic
Resources, in a letter dated December 29, lgg5, had no objection to the demolition of this
structure. The Board of Visitors has approved this demolition at its July g,lg97 meeting.



DIRECTIVE:

I hereby authorize that the above-named structure be demolished as part of the City/County
ECC Project. This demolition action is directed to be in compliance with all statutes and
regulations of the Commonwealth of Virginia. This demolition shall also comply with
applicable regulations pertaining to asbestos removal, including USEPA National Emission
Standards for Hazardous Air Pollutants (NESHAPS), Asbestos Regulations (40 C.F.R. 61,
Subpart M). Solid waste shall be disposed of in accordance with Section10-271of the Code
of Virginia.

CERTIFICATION:

Pursuantto Section2.I-4SS(B) of the Code of Virginia (1950), as amended, as the official
designee of the University of Virginia, in the stead of the Governor of Virginia, and by the
authority delegated to the Board of Visitors of the University of Virginia by Executive Order
Seventy-One (97), dated January 17, 1997, I hereby certify that the Board of Visitors has
approved a resolution permitting the demolition of the above-named structures at its July 9,
1997 meeting, an act on behalf of, and in the stead of the Governor of Virginia.

Robert P. Dillman, P.E.
University of Virginia
Chief Facilities Offi cer
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