
RESOLUTION TO AUTHORIZE
THE ACQUISITION OF REAL PROPERTY AND RELATED ASSETS

WHEREAS, Next Generation, L.L.C. and Rivarma Station Futures, LLC have entered

into a certain Purchase and Sale Agreement dated May 18, 2023 (the Agreement ), a copy of
which is attached to this Resolution as Exhibit A, concerning the conveyance of certain real

property and related assets more particularly described in the Agreement, including Parcel ID

Numbers 21-14C, 33-1, 33-2, 33-10, 32-5C, 33-1B, 33-1D, 33-14, 33-15, a portion of 33-13, and

a portion of 33-16 within Albemarle County, Virginia; and

WHEREAS, the County is authorized to acquire title to real property, whether improved
or unimproved, pursuant to Virginia Code § 15.2-1800, for any public use, including, without

limitation, public facilities such as educational facilities and military installations; and

WHEREAS, the County is further authorized to acquire land within its boundaries
pursuant to Virginia Code § 15.2-1802, for the development on such land of business and

industry, after the conduct of a public hearing concerning such proposed acquisition; and

WHEREAS, the County is further authorized to acquire facility sites pursuant to
Virginia Code § 15.2-4917; and

WHEREAS, the County is authorized to acquire title to personal property pursuant to
Virginia Code § 15.2-951; and

WHEREAS, the County desires to acquire certain real property and personal property, as

described in the Agreement, to facilitate the development of its proposed Intelligence
Community Innovation Acceleration Campus, as presented conceptually to the Board of

Supervisors at its meeting on May 24, 2023, which may include public, private and non-profit

users; and

WHEREAS, capitalized terms not defined herein shall, unless otherwise indicated
herein, have the meanings ascribed to such terms in the Agreement.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS
OF ALBEMARLE COUNTY, VIRGINIA:

1. The acquisition of the Owned Assets by the County is approved, in accordance

with the terms of the Agreement, at a Purchase Price of $58 million, with such adjustments to the
Purchase Price as are contemplated by the Agreement.

2. The Property or portions thereof, once acquired by the County on the Closing

Date, may be used (a) for public use for purposes of Virginia Code § 15.2-1800, (b) as a facility
site for purposes of Virginia Code § 15.2-4917, and/or(c) for the development of business and
industry for purposes of Virginia Code § 15.2-1802; provided, that development of tile Property
or portions thereof under Virginia Code § 15.2-1802 is conditioned upon the conduct a public
hearing as required therein and as authorized by paragraph 7 of this Resolution.

3. The Albemarle County Executive (the "County Executive") is authorized to

execute on behalf of the County an Assignment and Assumption Agreement by and between

Rivanna Station Futures, LLC and the County, in the form attached hereto as Exhibit B (the



"Assignment"), pursuant to which the County will assume the obligations of Purchaser under the

Agreement. As used in this Resolution, the term "County Executive" includes an individual to

whom the Albemarle County Executive has delegated his powers and duties as county executive,

including but not limited to a delegation pursuant to such individual's designation by the Board
of Supervisors or the Albemarle County Executive as interim county executive or acting county

executive.

4. The County Executive or his designee is authorized to execute on behalf of the

County such other requisite documents in connection with the transaction contemplated by the

Assignment and the Agreement. Such officer or his designee is authorized to execute and deliver
on behalf of the County such instruments, documents or certificates, and to do and perform such

things and acts, as they shall deem necessary or appropriate in connection with the transaction
authorized by this Resolution or contemplated by the Assignment and the Agreement, whether

concerning the settlement of such transaction, the termination of the Agreement, the extension of

the Feasibility Study Period, or any other matter related to such transaction; and all of the
foregoing, previously done or performed by such officer or agents of the County are in all

respects approved, ratified and confirmed.

5. The County is authorized to perform as required in connection with the
Assignment and the Agreement and such other requisite documents, and to incur reasonable and
customary expenses in connection with the settlement of the transaction contemplated by the

Assignment and the Agreement.

6. Any agreement or instrument authorized to be executed by the County Executive

or his designees pursuant to this Resolution is subject to the prior approval as to substance and

form by the County Attorney.

7. The Clerk to the Board of Supervisors, in consultation with the Chair of the Board
of Supervisors and the County Executive, is directed to schedule and notice the public hearing

required under Virginia Code § 15.2-1802.

8. This Resolution shall take effect immediately upon its adoption.

I, Claudette K. Borgersen, do hereby certify that the foregoing writing is a true, correct copy of a

Resolution duly adopted by the Board of Supervisors of the County ofAlbemarle, Virginia, by a
vote of five to zero, as recorded below, at a regular meeting held on May 24, 2023.

^y/^^^/
Clerk, Board of County Supei^isors

Mr. Andrews

Mr. Gallaway
Ms. LaPisto-Kirtley

Ms. Mallek

Ms. McKeel
Ms. Price

Aye Na^
Y
Y
Absent
Y
Y
Y





















































 

 

   

ASSIGNMENT AND ASSUMPTION AGREEMENT 

This Assignment and Assumption Agreement (the “Agreement”), effective as of the 24th 

day of May, 2023 (the “Effective Date”), is by and between RIVANNA STATION FUTURES, 

LLC, a Virginia limited liability company (the “Assignor”), and the COUNTY OF 

ALBEMARLE, VIRGINIA, a political subdivision of the Commonwealth of Virginia (the 

“Assignee”). 

WHEREAS, the Assignor has entered into that certain Purchase and Sale Agreement for 

the purchase and sale of certain Owned Assets, including without limitation Land and 

Improvements, from Next Generation L.L.C. (the “Seller”), dated as of the 18th day of May, 2023 

(the “Purchase Agreement”), pursuant to which, among other things, the Assignor has agreed 

to purchase all of the right, title, and interest of the Seller in and to the Owned Assets; and  

WHEREAS, the Assignor desires to assign the Purchase Agreement and all of its rights 

thereunder to the Assignee, and the Assignee desires to accept such assignment of the Purchase 

Agreement, including without limitation, all of the Assignor’s rights thereunder, and to assume 

all of Assignor’s obligations and duties thereunder. 

NOW, THEREFORE, in consideration of the premises, the mutual covenants, terms and 

conditions set forth herein, the benefits to the parties from entering into this Agreement, and for 

other good and valuable consideration, the receipt and sufficiency of which are hereby 

acknowledged, the parties hereby covenant and agree as follows: 

1. Definitions. All capitalized terms used in this Agreement but not otherwise 

defined herein are given the meanings set forth in the Purchase Agreement. 

2. Assignment. The Assignor hereby assigns, grants, conveys, and transfers to the 

Assignee all of the Assignor’s right, title, and interest in and to the Purchase Agreement.  

3. Assumption. The Assignee hereby accepts such assignment and unconditionally 

assumes all of the Assignor’s duties and obligations under the Purchase Agreement, and agrees 

to pay, perform and discharge, as and when due, all of the obligations of the Assignor under the 

Purchase Agreement accruing on and after the Effective Date. 

4. Terms of the Purchase and Sale Agreement. The terms of the Purchase Agreement, 

including, but not limited to, the representations, warranties, covenants, agreements, and 

indemnities made by or relating to the Assignor and/or the Owned Assets are incorporated herein 

by this reference thereto as if made by or relating to the Assignee. The parties hereto acknowledge 

and agree that the representations, warranties, covenants, agreements, and indemnities contained 

in the Purchase Agreement shall not be superseded hereby but shall remain in full force and effect 

to the full extent provided therein. In the event of any conflict or inconsistency between the terms 

of the Purchase Agreement and the terms hereof, the terms of the Purchase Agreement shall 

govern and control.  

5. Governing Law. This Agreement shall be governed by and construed in 

accordance with the internal laws of the Commonwealth of Virginia without giving effect to any 
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choice or conflict of law provision or rule (whether of the Commonwealth of Virginia or any other 

jurisdiction). 

6. Counterparts. This Agreement may be executed in one or more counterparts, each 

of which shall be deemed an original, but all of which together shall be deemed to be one and the 

same Agreement. A signed copy of this Agreement delivered by facsimile, email or other means 

of electronic transmission shall be deemed to have the same legal effect as delivery of an original 

signed copy of this Agreement. 

7. Further Assurances. Each of the parties hereto shall execute and deliver, at the 

reasonable request of the other party hereto, such additional documents, instruments, 

conveyances, and assurances and take such further actions as such other party may reasonably 

request to carry out the provisions hereof and give effect to the transactions contemplated by this 

Agreement. 

 IN WITNESS WHEREOF, the parties have executed this Agreement to be effective as 

of the date first above written. 

ASSIGNOR: 

 

RIVANNA STATION FUTURES, LLC 

a Virginia limited liability company 

 

By: _______________________________ (SEAL) 

Benjamin W. Emerson, 

 Managing Member 

 

 

 

ASSIGNEE: 

 

COUNTY OF ALBEMARLE, VIRGINIA, 

a political subdivision of the Commonwealth of 

Virginia 

 

 

By: _______________________________ (SEAL) 

Jeffrey Richardson, 

County Executive 

 

Approved as to form: 

      

County Attorney 
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