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Introduction

A zoning map amendment is being requested per Section 30.7.6 of the Albemarle County Zoning
Ordinance, to rezone areas of man-made preserved slopes to managed slopes within the Attain on 5%
Phase 2 proposed development (ZMA 2025-004) on parcel 76-54A1 (the “Property”). The slopes that are
being requested for reclassification, while 25% or greater in slope, are misclassified as preserved slopes
and better described as managed slopes, as they are manufactured, which is made evident from the
previous documented site plan. In addition, the connected and adjacent steep slopes that are within the
Interstate 64 right of way have been designated as managed, however these man-made slopes, that are
located on private property, have been designated as preserved arbitrarily.

While these slopes are being requested to be changed to managed slopes, there is a recognition of the
County’s goal, related to steep slopes, to reduce “rapid and/or large-scale movement of soil and rock,
excessive stormwater run-off, siltation of natural and man-made bodies of water, loss of aesthetic
resource ... all of which constitute potential dangers to the public health, safety and/or welfare.” This
application will demonstrate that the request to reclassify approximately 0.55 acres of preserved slopes

to being defined as “managed” will not violate the county’s stated goals.

With that in mind, this application will discuss the following related to the rezoning of these preserved
slopes to managed slopes:

e Explore the existing conditions and designation of this area as preserved slopes versus managed
slopes.

e Mitigation efforts to eliminate effects of slope impacts

Image 1: County GIS Slopes Mapping- Yellow: Managed; Green: Preserved
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Existing Conditions

The Property was rezoned to R-10 on June 18, 1997 (ZMA 1996-024), and following that rezoning, the
Final Site Development plan (SDP 2001-129), previously titled “Sterling University Housing,” (now the
Phase 1 units within Attain on 5%) was approved in April 29, 2002. The grading plan on the approved
site plan, sheets 4 and 7, indicate the proposed design that created the steep slopes within the subject
parcel and that they are not naturally occurring. The approved site plan has been attached to this
request as Exhibit A for reference.

Mitigation Efforts

In order to protect downstream land, adequate erosion control measures reviewed and approved by
Albemarle County will be implemented during construction to mitigate runoff while preserved slope
disturbance takes place. More specifically, downstream measures, such as wired-backed silt fence and
sediment traps/basins will be required. Each of these measures will be placed in a way to ensure
protection of the downstream lands.

Image 2: GIS Slopes overlayed on approved Site Plan for Sterling University Housing (Sheet 4) showing
the proposed grading and evidence that the slopes are man-made.
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Image 3: GIS Slopes overlayed on approved Site Plan for Sterling University Housing (Sheet 7)
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Summary of Justification for Rezoning

While the steep slopes overlay district strives to protect preserved slopes within the County, it also
affords relief through the zoning map amendment process when certain preserved slopes are outside
the criteria of those considered preserved slopes. Given the clear evidence that these preserved slopes
were previously created by construction of Phase 1 of the development, it stands to reason that they

should be considered managed slopes.

As further justification for reclassifying these slopes, a critical analysis of Zoning Ordinance §30.7
regarding the classification of slopes and how they relate to the slopes in this request is included below:

Managed slopes. The characteristics of managed slopes are the following:

(i) the contiguous area of steep slopes is limited or fragmented;
The two areas of steep slopes are limited and fragmented. The slopes being requested
to be redesignated are not contiguous, they are separated from each other, and connect
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(ii)

(iif)

(iv)

(v)

(vi)

to managed slopes within the Virginia Department of Transportation right of way for
Interstate 64. There are no other steeps slopes in close proximity.

the slopes are not associated with or abutting a water feature, including, but not limited
to, a river, stream, reservoir or pond;

While there is a man-made stormwater management pond nearby on the adjacent
property, these slopes are not located in close proximity where they would be
considered associated with this water feature.

the slopes are not natural but, instead, are manufactured;
The Phase 1 approved site plan provides evidence that these slopes are manufactured.

the slopes were significantly disturbed prior to June 1, 2012;

The man-made slopes were created with Phase 1 of the development as shown on the
approved site plan in 2002. No disturbance has occurred following the creation of these
slopes.

the slopes are located within previously approved single-family residential lots; or
The slopes are not located within previously approved single-family residential lots.

the slopes are shown to be disturbed, or allowed to be disturbed, by a prior county action.
While the slopes have not been shown to be disturbed in a prior County action, the
slopes were created by an approved site plan following approval of a prior County
action for the rezoning of the Property in 1997.

Preserved slopes. The characteristics of preserved slopes are the following:

(i)

(ii)

(iif)

(iv)

(v)

4|Page

the slopes are a contiguous area of 10,000 square feet or more or a close grouping of
slopes, any or all of which may be less than 10,000 square feet but whose aggregate area
is 10,000 square feet or more;

Both areas of slopes are contiguous of 10,000 square feet or more.

the slopes are part of a system of slopes associated with or abutting a water feature
including, but not limited to, a river, stream, reservoir or pond;

While there is a man-made stormwater management pond nearby on the adjacent
property, these slopes are not located in close proximity where they would be
considered associated with this water feature.

the slopes are part of a hillside system;
The slopes are not a part of a hillside system, but rather are located near a federal
interstate highway.

the slopes are identified as a resource designated for preservation in the comprehensive
plan;

The slopes are identified as Parks and Green Systems within the master plan, however,
these slopes are manufactured and therefore, should not be considered a resource.

the slopes are identified as a resource in the comprehensive plan;



The slopes are identified as Parks and Green Systems within the master plan, however,
these slopes are manufactured and therefore, should not be considered a resource.

(vi) the slopes are of significant value to the entrance corridor overlay district; or
Given the adjacent and attached slopes within the entrance corridor right of way for 1-64
are designated as managed, there is no basis to indicate that these man-made slopes
add value to the entrance corridor and are only considered preserved on private
property.

(vii) the slopes have been preserved by a prior county action, including, but not limited to, the
placement of an easement on the slopes or the acceptance of a proffer or the imposition of
a condition, restricting land disturbing activity on the slopes.
The slopes are manufactured and are a result from the construction for Phase 1 of the
development.

Conclusion

Given the clear evidence that these preserved slopes were previously created by construction of Phase 1
of the development, it stands to reason that they should be considered managed slopes. In addition, the
connected and adjacent steep slopes that are within the Interstate 64 right of way have been designated
as managed, however these man-made slopes, that are located on private property, have been
designated as preserved slopes arbitrarily.

Exhibits

A. SDP 2001-0129 Sterling University Housing Site Plan Approved April 29, 2002
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NoTE: | BMP Planting Notes BMP Plant List
| . McKEE CARSON

7T WATER SURFACE ELEVATION (WSE)
1. RECONFIRM ELEVATIONS OF WETLAND ZONES PRIOR TO PLANTING TO ENSURE PROPER
CONSULTING ENGINEERS

T T e | | ELEVATION. |
e St 10’ SAFETY BENCH 2. ALL EMERGENT WETLAND PLANTS ARE TO BE PLANTED AT A TIME OF YEAR SPECIFIED Notes  Botantical Name Common Name Quantity ~ Caliper  Size Root Comuments
e BY THE SUPPLIER AND OWNER, : : LANDSCAPE ARCHITECTS
e , ' . . . PROPOSED PLANTINGS: ZONE 1 . ) ) . N LAND PLANNERS
e ; T . ZONE 1 ! ZONE 2 _ 3. ALL EMERGENT WETLAND PLANTS ARE TO BE PLANTED IMMEDIATELY AFTER SHIPPING R e e eed 250 T T oot e s, g0 o, e fom ok s Pt o Lol
R . e - “» TO 8" BEL OW WSE) I (6" BELOW TO WSE) s . AND KEPT MOIST DURING STORAGE. i sC Saummigeglfu_g Lizard's Tail 200 2" plug [Allplants from one soun:e:densc: good oolor; fice f;or;rot&diseases; Plantusm l'ofwa(e: 301 East th Street
o e RN . T ! 1 SL Saggitana latifoli Anow_'head 150 bare | All plants from one source; dense, good colos; fiee from rot & di: Plant up to 1' of water - i Chamnesvme» VA 22902
e X / - 6 4 E B R L R - | 4, ALL EMERGENT WETLAND PLANTS IN ZONES 1 AND 2 ARE TO BE P LANTED IN GROUPS TA Typha angustifolia Narmrowleaf Cattail 150 bare __ | All plants from one sousce; dense, g00d color; free from 1ot & distases 1 804-979-7522
~ 4525 i : OF LIKE SPECIES. GROUPS SHALL BE APPROXIMATELY 200-500 SQUARE FEET IN AREA. PROPOSED PLANTINGS: ZONE 2 ‘ www.mckeecarson.com
T : INDIVIDUAL PLANTS ARE TO BE PLANTED AT A DENSITY OF 18" O.C. ZONE 3 PLANTS 20 Trcomeoaloms Sweei T35 T ,
5 2.5' L 7.5 ARE TO BE PLANTED IN THE AREA SPECIFIED ON THE PLANS. INDIVIDUAL PLANTS ARE & ot i Coeseis 0 5 leg Al s nomons snsesde st sl o T e T o
J— o e e e e e e TO BE PLAN TED IN GROUPS OF LIKE SPECIES OR CLUSTERS AT A DENSITY OF ¢’ O.C . P Iris pseudacorus Yellow Flag Iris 500 2" plug |All plants ﬁomonesourcc; densc,' good oolor; free from rot & diseases; P]amu:ta 3' of water
e e e ~ W SE 396.50 I UNLESS OTHERWISE SHOWN. v Iris versicolor L. Blue Flag Iris 500 2" plug Al plants from one source; dense, good color; free fiom rot & di Plant up to 3" of water
e - ”"' "" } ;Jé‘ I;“Ph:l' lufe“f‘:i Sp k“ dock 300 bate 1Al plaats fiom oug source; dense, pood calor; free from rot & dis . Plant up to 1' of water
e == =\I== " ontederia cotdata Pickerelweed 200 ar mts from ane source; dense, zood color; free fiom rot & diseases; Plant up to I of water N
T‘,, Mt v e v e e e om o o wm at v vr e e o v i  sw e e e tn s e e e e e v o e - H i ” I __,_.,“ l i~ (H”E E( Eu“ 5‘ PRIOR TO PLANT'NG‘ WETLAND ZONES ARE TO HAVE 3 OF TOPSO!L APPLIED' TOPSOIL SL S%’Eiﬂ[ia latifolia Arrowhead 200 :)Qf :::z::nz:omonesamce; :mse,;o:m:m; ff:gc :omm:;‘::iseases; ll::antu: fo :-o::wa:" MCKee Carson and Fleld SpOrt Concep‘s, Ltd.
" Wﬂww%}\_ﬁr«j” £y ¥ ¢ (53 s ¥ (%) (35 (&) ¥ 7 v e - N ==l =1l ]l L ==l )i ==l == it ol B ==t N =) N el =t D SHALL BE DISKED INTO THE UNDERLYING SOIL. MULCH SHALL BE FREE OF WEED SEEDS, SV Scitpus validus Soft-stem bulrush 300 1 Q.| All plants from one source; dense, good color; free fiom ot & discases; Plant up to I' of water - . .
B S — }gmiﬁugm\}gmngmmgmn%m}m::mmr;ﬂm)gl\w«zmIHL—;.M\\%H == ?VOIL.DROOTS, OR ANY OTHER SUSTANCE NOT CONSISTING OF EITHER BOLE OR BRANCH ’ ’ ’ reserves ts common law copyright and other
e e ' === ==l ===lll|}—== i —t " . PROPOSED PLANTINGS: ZONE . . . X
T-y ~Y [ e SR | { zﬁwﬁmﬁﬂﬂiﬁmﬁwzﬁum ' o0 AND BARK ) AA Sfmelan‘:l:ig al:boreazo : Downy Serviceberry 2 i-1.5" 6-8' B&B__ |Standard; straight trunk; branching begins at 2" propeny flghtS in these drawmgs. Al ldeas’
s o = = - 5. é{\éx‘i M/,\AF?\]EE ;I\ﬁ OUEE‘P/ET '%“:\l THCEQWETL AND ZONES SHALL BE STABILIZED WITH ég Q“i mbrum___ Red Maple 222 15" — BJ&:}B siand ‘, suffgmuu:mgr = »p;o — designs, sections, details, and plans are the
e v A3 e i e e 4 VE ACCORDING TO SPECIFIECATIONS IN THE VIRGINIA EROISION orus sericea sier Dogwoo " ST T B TS ——Y ;
e .. AND SEDIMENT CONTROL HANDBOOK, 3RD EDITION. 0|l ool ST — PR I S I e T — property of Me(ee Garson and Flakl Spor
s o WETLAN D ZON ES ( 1 & 2) 1D-008 QB Quercus biCOI.OI’ Swamp White Qak 1 1-1.5" B&B  {Smndard; straight tunks; well branched; matched Concepts! L, These p‘ans are not fo be
SECTION ' . NT.S 7. i\l\gEIZ‘LANT MATERIAL SHALL BE PLACED WITHIN DIRECT FLOWS ENTERINIG THE SWM/BMP SR |Sa babloniea Wecping Wit 2 s | B _Santat; gt s, wellsheds o s vy k) reproduced, changed, or copied in any form
o, m»v; e o e 2 oy o o ] A0, s . ) tburnum TToW-wood Yibumum a 3 - | Dense braaching; well rooted; self-supporting stems; 4' O.C. ’ ’ -
~ e i e ‘& PLANT CATIONS E EVALUA S PROPOSED PLANTINGS: ZONE 4 : or manner whatsoever, nor are they to be
L ) 8. LO TIO TO B L TED AND REVI ED, IF NECESSARY, AFTER FINISHED BN Betula nigra River Birch -1.5" clumy ulti-s - ; dense ing; well-rooted, native i i i i
o GRADING PRIOR TO INSTALLATION. CONTRACTOR TO CONTACT LANDSCAPE ARCHITEGT |  [CC [Coris cannicns Eatom Rodbid R T T ———— assigned to any third party without fist
e s e s i o S e i 8 FOR INSPECTION. : CF___ |Comus florids __ Flowering Dogwood 2 15" B&B dord; straight wunk; branching begins a2 obtaining the express permission and consent
- - N IX:I;/ ‘ ameli Vlrﬂlma.r;;s Witch Hazel 11 - 3-4' 5G Dcnsle' ‘: well rooted; se!f—s:pmo ing stems; 4' O.C. of aither McKee Cars or Field Sport
9. CONTRACTOR SHALL REVIEW AND FOLLOW SUGGESTED GUIDELINES OUTLINED IN O Cuarus st ok i3 T o i o areon orHield Seo
2 " e e e e i s T CHAPTER 3 IN THE VIRGINIA STORMWATER MANAGEMENT HANDBQOK, 1ST EDITION, VOL. 1 QPI__|Quereus phellos Willow Oak 2 115" B&B dart; swaight manks, wel ranched; matehed Concepts, Ltd.
- 10. SEE ADDITIONAL LANDSCAPE NOTES ON SHEET: N oot
\ ; Tepared:
Ny o e i e o o e s s S S e s v ; Revised: 03/06/02
A - - e v o svene G QG erin s e e Zone 1: 1' to 6" below water surface elevation (WSE).
v \ e i e e Zone 2: 6" below to WSE.
LA Y L Syt : ‘ ) - ' Zoue 3: Shoreline- plants can be located right at or just above WSE.
\;\ -3 ,, Y ; | \ .. . o o - . | ,A A L | ‘ : A;_ S ) . ’. - ‘ ?2"; :] Elit;; il:r:;slzsr:f::h ::‘:?; :r:‘r::eit:ms, but not lacated in smndfng wet conditions. >
Loy . A ’ Y ‘ ' . ! . ; Lt - . . 0 e o : Species may be substituted at time of construction inf approved by Landscape Architect and County Water Resouces Manager. . o) -z -~
2& \ K K L v p i T f Pa ’ e e T T T e B S > STEVEN L- DR'VER §
s e ot * e 1.
o e e o v - NO. 049933
SR L e BMP Construction Sec uence Notes S . o 3
) 1. PUMP OR DIVERT STREAM FLOW AROUND THE WORK AREA SO THAT GRADING IS DONE £
"IN THE DRY."
e 390
2, ROUGH GRADE TO ELEVATIONS SHOWN ON PLANS AND CROSS-SECTION. THE TOP

# 8-INCHES OF MATERIAL EXCAVATED FROM THE AREA ADJACENT TO THE EXISTING
STREAM CHANNEL SHALL BE STOCKPILED TO BE RESPREAD IN THE WETLAND AREAS.

\\\ ) 3. RESPREAD THE STOCKPILED MATERIAL AT A DEPTH OF 4-INCHES ONTO ZONES 1 AND 2
AS SHOWN ON PLANS. IF THERE IS NOT ENOUGH MATERIAL TO COVER ZONES AT THE
SPECIFIED DEPTH, THEN ADDITIONAL TOPSOIL SHALL BE ADDED TO COVER THE WETLAND
MC Project #: 0110

ZONES. .
4. PLANT WETLAND ZONES 1- 4 AS DEPICTED ON THE PLANS AND CROSS-SECTION, '
} Page: L of 1

5. STABILIZE ALL REMAINING AREAS DISTURBED BY CONSTRUCTION.
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MODIFY EXISTING
PLUG 12" E&SC ORIFICE.
ADD 2 - 15" ORIFICES
WITH INVERTS @ 396.50.
RAISE TOP OF RISER
TO ELEV. 404.50.
EXTEND VALVE STEM
GUIDE AND SUPPORTS
AS REQUIRED,
RE-USE ANTI-VORTEX
DEVICE AND TRASH RACK,
PROVIDE 2'x2” MIN. ACCESS
HATCH IN TOP OF RACK.

EXISTING RISER

SWM POND AND BARREL

W.E. 386.50

USACE MITIGATION AREA
EQUALS 0.43 ACRES PROVIDED
(0.39 ACRES REQUIRED]

e
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: / Revisions:
; 1.01/11/02 ACSA Comments
; 2.01/21/02 ACSA Comments
Tt 3.01/30/02 County Comments
& General Revisions
4.03/06/02 County Comments
; 5.03/08/02 County Comments
I 6. 04/11/02 County & VDOT Comments

USACE MITIGATION
AREA LIMITS
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