ACTIONS

Board of Supervisors Meeting of February 21, 2024

February 24, 2024

AGENDA ITEM/ACTION

ASSIGNMENT

VIDEO

Call to Order.

e The Meeting was called to order at 1:00 p.m.
by the Chair, Mr. Andrews. All BOS members
were present. Also present were Jeff
Richardson, Steve Rosenburg, Claudette
Borgersen, and Travis Morris.

Adoption of Final Agenda.
e By avote of 6:0, ADOPTED final agenda.

Brief Announcements by Board Members.

Diantha McKeel:

e Reminded everyone that Superintendent Matt
Haas would be presenting the FY2024-2025
funding request from the school division to the
School Board the following evening in Lane
Auditorium at 6:30 p.m.

Ann Mallek:

e Commented that in October 2023, the USDA
began designating Virginia counties as primary
natural disaster areas and producers within
identified areas should contact their County's
Farm Service Agency service center in Louisa
for assistance.

e Mentioned that the Citizen Police Academy
would be held would be held on March 9, 16,
and 23, and applications were available by
contacting Master Police Officer Joe George.

e Mentioned that the Alliance to Advance
Climate-Smart Agriculture was a funding pilot
from the USDA through Virginia Tech and
Albemarle County farmers could participate in
the program.

Mike Pruitt:

e Commented that early voting for the
presidential primary ended on Saturday, March
2, 2024, and until then community members
could vote in person at the 5th Street County
Office Building.

Bea LaPisto-Kirtley:

e Commented that more Citizen Police
Academies would be held in the future.

e Mentioned that the Places 29 North CAC
approved of the suggestion that developers
should incorporate pollinator gardens in small
areas.

e Commented that at the recent SWAAC
meeting, an initiative to implement a program
for recycling pickleballs was discussed.

Jim Andrews:

e Mentioned that the Piedmont Master
Gardeners was providing grants for youth
education related to horticulture and gardening.

Link to Video

From the Public: Matters on the Agenda but Not

Listed for Public Hearing or on Matters Previously

Considered by the Board or Matters that are

Pending Before the Board.

e Marta Keane, CEO of JABA and resident of the
Rio District, thanked the Board for their support
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https://albemarle.granicus.com/player/clip/920?view_id=1&redirect=true

and gave the Board an update on JABA.

e Lori Schweller, an attorney for the law firm of
Williams Mullen, addressed the Board
concerning agenda item #10, Housing
Albemarle Developer Incentives.

8.2 Resolution of Intent for a Potential for a Zoning Clerk: Forward copy of signed
Text Amendment (ZTA) to Permit Residential Use resolution to Community
in Commercial Zoning Districts. Development and County
o ADOPTED the resolution of intent. Attorney’s office. (Attachment 1)
9. Presentation: County Executive’s FY 2024-2025
Recommended Budget.
e RECEIVED.
10. Housing Albemarle Developer Incentives. Stacy Pethia: Proceed as
e By avote of 6:0, APPROVED the Affordable approved. (Attachment 2)
Housing Incentive Program with the following
changes to Section 3:
1. Change 10% to 15%; and
2. Change the word increment to the word
bill.
Recess.
e At 3:53 p.m., the Board recessed and
reconvened at 4:08 p.m.
11. Discussion: Fontaine Interchange Improvements. | Kevin McDermott: Proceed as
e DISCUSSED. discussed.
12. Closed Meeting.
o At 4:49 p.m., the Board went into Closed
Meeting pursuant to section 2.2-3711(A) of the
Code of Virginia under subsection (7), to
consult with legal counsel and receive briefings
by staff members pertaining to actual litigation
concerning the Ragged Mountain Natural Area,
in the case styled Board of Supervisors of the
County of Albemarle, Virginia v. City Council of
the City of Charlottesville, Virginia where
consultation or briefing in open meeting would
adversely affect the negotiating or litigating
posture of the County and the Board.
13. Certify Closed Meeting.
e At 6:01 p.m., the Board reconvened into an
open meeting and certified the closed meeting.
14. From the County Executive: Report on Matters Not
Listed on the Agenda.
Jeff Richardson:
e There was no report.
15. From the Public: Matters on the Agenda but Not
Listed for Public Hearing or on Matters Previously
Considered by the Board or Matters that are
Pending Before the Board.
e Matthew Helt, a resident of Crozet, encouraged
the Board to build the Western Park at Old
Trail.
16. Pb. Hrg.: SP2023-07 Home Depot Outdoor Sales | Clerk: Forward copy of signed
Storage and Display. resolution to Community
e By avote of 6:0, ADOPTED resolution to Development and County
approve SP202300007 Home Depot Outdoor Attorney’s office. (Attachment 3)
Storage, Display, and Sales.
17. Pb.Hrg.: ZMA202000012 Montclair (formerly Clerk: Forward copy of signed

known as White Gate Village).

ordinance to Community
Development and County
Attorney’s office. (Attachments 4-5)




e By avote of 4:2 (Andrews/Mallek), ADOPTED
ordinance to approve ZMA202000012
Montclair.

Recess.

e At10:05 p.m., the Board recessed and
reconvened at 10:13 p.m.

18. Pb. Hrg.: ACSA202100002 Montclair ACSA Clerk: Forward copy of signed
Jurisdictional Area Amendment. resolution to Community
e By avote of 6:0, ADOPTED resolution to Development and County
approve ACSA202100002 Montclair ACSA Attorney’s office. (Attachment 6)

Jurisdictional Area Amendment for Parcel ID
05600-00-00-091A0.
19. From the Board: Committee Reports and Matters

Not Listed on the Agenda.

Ned Gallaway:

¢ Reported on the most recent TIPDC meeting
and noted the significant economic
development occurring in Louisa County
involving Amazon.

Mike Pruitt:

e Acknowledged that the previous evening, an
Albemarle County resident was killed in traffic
in Albemarle County near the City border on
Route 29 and commemorated this event, and
its relevance, as the Board worked through
traffic safety issues within the community.

Jim Andrews:

e Reported on the recent SWAAC meeting and
mentioned that they had proposed changes to
their charter.

20. Adjourn to February 28, 2024, 6:00 p.m., Lane

Auditorium.
e The meeting was adjourned at 10:24 p.m.
ckb/tom

Attachment 1 — Resolution of Intent for a Potential Zoning Text Amendment (ZTA) to Permit Residential Use in
Commercial Zoning Districts

Attachment 2 — Albemarle County Affordable Rental Housing Incentive Program (ARHIP)

Attachment 3 — Resolution to Approve SP202300007 Home Depot Outdoor Storage, Display, and Sales

Attachment 4 — Ordinance No. 24-A(6) ZMA 2020-00012

Attachment 5 — ZMA202000012 Montclair Code of Development dated September 21, 2020, last revised April 13, 2023

Attachment 6 — Resolution to Approve ACSA202100002 Montclair for Parcel ID 05600-00-00-091A0



ATTACHMENT 1

RESOLUTION OF INTENT

WHEREAS, the County of Albemarle is committed to ensuring that safe, decent, affordable, and
accessible housing is available for all residents, and to improving the livability of all neighborhoods;

WHEREAS, the County of Albemarle has recognized affordable housing options as a priority and
has assisted with redevelopment initiatives;

WHEREAS, the County’s Zoning Ordinance is intended to implement the policies, goals, and
objectives of the County’s Comprehensive Plan; and

WHEREAS, analyzing the potential for additional housing options may include amending certain
existing commercial zoning districts to permit residential uses, facilitating additional housing options that
currently do not exist;

NOW, THEREFORE, BE IT RESOLVED that for purposes of public necessity, convenience, general
welfare, and good zoning practices, the Albemarle County Board of Supervisors hereby adopts a resolution of
intent to consider amending Chapter 18 of the Albemarle County Code, and any other sections of the County
Code deemed appropriate to achieve the purposes described herein.



ATTACHMENT 2

Albemarle County
Affordable Rental Housing Incentive Program (ARHIP)

I. Introduction

The Affordable Rental Housing Incentive Program (ARHIP) aims to support the construction or
preservation of affordable rental housing units in Albemarle County’s Development Areas. The
incentive program is supported by an increase of property tax revenue to Albemarle County
generated by an incentivized project, and may be provided to affordable housing projects that
achieve one or more of the affordable housing objectives outlined in Housing Albemarle. All
incentive awards are approved by the Albemarle County Board of Supervisors. Incentive awards
are disbursed in annual or bi-annual installments only after all real estate property taxes have
been paid.

Il. Program Goals
A. Support the creation of affordable rental housing units;

B. Support the construction of residential rental projects in which 100% of the residential
rental units are provided as affordable housing;

C. Stimulate the inclusion of affordable rental housing in projects where affordable housing
may not otherwise be made available;

D. Support the preservation of existing units of affordable rental housing through
rehabilitation of those units;

E. Leverage market activities to advance the goals of Housing Albemarle; and
F. Provide transparent and accountable stewardship of public investments.
11l Fiscal Approach

The ARHIP is supported by the net increase in property tax revenue generated by the project
receiving incentive funding. The total amount of incentive funding to be provided each year will be
equal to 15 percent of the property’s real property tax bill provided that at least 20 percent of the
total residential units on the property are provided as affordable housing in conformance with the
requirements outlined in Housing Albemarle.

Disbursements will only be made if Albemarle County taxes for the project area are paid in full, the
Albemarle County Board of Supervisors has approved a rezoning of the project site (if applicable),



and the project maintains compliance with the County’s affordable housing requirements. The
maximum term for the incentive is 30 years from the date a Certificate of Occupancy is issued.

IV. Program Requirements

Staff consults with applicants to determine whether a prospective project qualifies for funding
under the ARHIP based on the eligibility criteria outlined below. If staff determines a project does
not qualify for the incentive, staff will not recommend to the County Executive’s Office that the
project be considered.

Applicants should contact the Albemarle County Office of Housing via email at
ADU@albemarle.org to establish whether a proposed project qualifies. Qualifying projects may be
eligible for incentive funds, but are not entitled to receive funds. The amount of incentive offered,
if any, is at the sole discretion of the Board of Supervisors.

Approval of an application under the ARHIP does not grant a project vested rights for
development or grant any third-party benefit. The Board of Supervisors reserves the right to set
priorities among applications under consideration. The Board may reject an application if it does
not provide the information requested, or if circumstances change. The Board may offer other
incentives for projects such as infrastructure investment, matching funds, or the like.

Projects falling outside of the incentive program parameters will be considered on a case-by-case
basis.

All Affordable Rental Housing incentives are subject to a written and signed performance
agreement.

A. Eligible Projects

To be eligible for an Affordable Rental Housing incentive, the proposed project must meet
the following general eligibility criteria:

1. Eligible projects must have proposed new construction, an addition to an existing
structure, conversion of an existing non-residential structure to residential units, or
the substantial rehabilitation of an existing affordable multifamily structure.

2. Eligible projects must have at least 11 residential rental units.

3. Eligible projects must be located within one of Albemarle County’s designated
Development Areas.

4. The applicant must own or have site control of the eligible project site.

5. If the proposed project is not a by-right development, an applicant’s rezoning
application must be approved by the Board of Supervisors.



6. Atleast 20% of the total residential rental units in the eligible project must be offered
as affordable housing as defined under Housing Albemarle.

B. Rental Project Requirements

In addition to the general eligibility criteria outlined above, proposed projects that include
affordable units for rent must meet the following additional criteria:

1. Financial need - Applicant’s proforma must demonstrate that the tax incentive is
necessary in order to provide affordable {(as defined below) rental units in the project.

2. Affordability requirements - The applicant must make at least 20% of the total
number of units in the project available to households with gross incomes no greater
than 60% of area median income (AMI) as determined by the U.S. Department of
Housing and Urban Development and adjusted by household size.

The maximum rents for affordable rental units must be determined by multiplying the
AMI by the factors in the found in the table below for the appropriate unit size for each
affordable rental unit provided. The factors include an allowance for tenant provided

utilities.
Efficiency 0.009479
1 bedroom 0.010833
2 bedroom 0.013542
3 bedroom 0.016927
4 bedroom 0.018958
5 bedroom 0.021802
6 bedroom 0.024646

3. Distribution of Affordable Units — The affordable rental units must be equally
distributed within the development and within buildings. The mix of affordable unit
styles, square footage, and number of bedrooms must be equal to or greater than the
mix of market rate units. Affordable units may float within an eligible project to ensure
the required percentage of each affordable unit type is maintained throughout the
compliance period.

4, Affordability Compliance Period - Rental units designated as affordable must remain
affordable for a period of 30 years. The applicant must record a covenant running with
the land in favor of the County, which provides that for 30 years from the date of
issuance of the first Certificate of Occupancy for the ADUs that:

e No ADU may be rented for an amount that exceeds the limits set by the Albemarle
County Office of Housing;



5.

e The covenant is senior to all instruments securing permanent financing; AND
e The covenant is binding upon all assignees, mortgagees, purchasers and other
successors interest.

Consistency with Comprehensive Plan - The applicant’s project must be consistent
with the land use recommendations of the Comprehensive Plan.

V. Application Requirements

Complete applications must include the following information, and all supporting
documentation as described below:

A. Application Form

The application form must be completed in its entirety, and signed by the applicant. The
project information to be provided on the form includes the following:

1.

2.

6.

Project name; contact name, title, organization, contact information, and signature;
Estimated total amount of incentive funding requested;

Total number of residential units broken down by size and unit type;

Total number of affordable units broken down by size and unit type;

Type of project {new construction, conversion, rehabilitation, acquisition for
preservation);

Proposed rental prices of the affordable units.

B. Project Narrative

The project narrative should be no more than three pages, and must include the following
information:

1.

A description of the existing site and use of the existing property including, if
appropriate, a justification for the elimination of existing sound and rehabilitable
housing.

A description of the proposed project including site location, neighborhood
characteristics, access to transportation options, community amenities to be provided
or that are located within % mile of the project site.

A description of the type of construction materials to be used.

A description of the accessibility features to be included, or how units may be adapted
to meet future accessibility requirements.



5. If the existing site includes occupied residential dwelling units, a description of any
relocation support services to be offered to existing residents.

6. Adescription of how the proposed project will meet the objectives of Housing
Albematrle.

7. Outline of the project schedule.

8. Adescription of the ownership structure of the proposed project, and declaration of
any mutual identity of interest between the applicant, the construction contractor, or
property management company.

C. Financial Information
1. Development budget with detailed project costs;
2. Budget sources and uses;

3. Three different 30-year pro forma operating cash flow scenarios {income and expense
analyses)

a. Scenario 1: affordable units withoutthe incentive- demonstrate 10-year average
cash on cash return®.

b. Scenario 2: affordable units withthe incentive - demonstrate 10-year average
cash on cash return.

¢. Scenario 3: showing the necessary increase in unit rents(from Scenario 1) to
achieve the same cash on cash return as with the incentive (Scenario 2).

4. Rentstructure, by unit type. If the rent structure has varying rents within unit types
{e.g., multiple rent levels for 1 bedroom units), include a roll up of total count by unit
type.

5. Demonstration of how real estate taxes without the exemption were determined.

6. Demonstration of each component of the applicant’s equity including invested cash
and any deferred fees.

7. Economic feasibility, market analysis, or evidence of cost comparisons when
appropriate.

D. Supporting Documentation

1. Conceptual site plan and supporting maps.

1 Cash-on-cash return, or the cash yield, measures the cash income earned on the cash invested in a
property.



2. Initial schematic or architectural drawings of floor plan(s).
3. Documentation of site control and supporting materials including:

e Property tax printout for all parcels showing tax account numbers and legal
descriptions; and
e Copy of deed

4. Copy of market study provided to senior lender for the project.
E. Additional Information
Such other information that is reasonably necessary.
VI. Application Approval
A. Review of Program Requirements

The Albemarle County Office of Housing (ACOH) will determine if applications meet the
program and application requirements.

If an application is complete and meets program requirements, the ACOH will work with
the applicant to draft a term sheet for the incentive.

B. County Executive Review

The County Executive will review applications and make recommendations for moving
applications forward for public hearing.

C. Final Approval

The Board of Supervisors has the final approval of all incentive requests. The Board may
accept or reject the application, or may approve the application with suggested
modifications.

D. Execution of Agreement

Following approval of the application, staff will prepare, or cause to be prepared, an ARHIP
agreement. The agreement must be fully executed by all parties before incentive funds
can be disbursed.
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ATTACHMENT 3

RESOLUTION TO APPROVE
SP202300007 HOME DEPOT
OUTDOOR STORAGE, DISPLAY, AND SALES

WHEREAS, upon consideration of the staff reports prepared for SP202300007 Home Depot Outdoor
Storage, Display, and Sales and all of their attachments, including staff's supporting analysis, the information
presented at the public hearings, any comments received, and all of the relevant factors in Albemarle County
Code 88 18-30.6.3(a)(2)(b) and 18-33.8(A), the Albemarle County Board of Supervisors hereby finds that the
proposed special use would:

1. not be a substantial detriment to adjacent parcels;

2. not change the character of the adjacent parcels and the nearby area;

3. be in harmony with the purpose and intent of the Zoning Ordinance, with the uses permitted by right
in the Planned Development Shopping Center zoning district, and with the public health, safety, and
general welfare (including equity); and

4. be consistent with the Comprehensive Plan and the applicable design guidelines.

NOW, THEREFORE, BE IT RESOLVED that the Albemarle County Board of Supervisors hereby
approves SP202300007 Home Depot Outdoor Storage, Display, and Sales, subject to the conditions
attached hereto.

* k k k%

SP202300007 Home Depot Outdoor Storage, Display, and Sales Special Use Permit Conditions

1. Development must be in general accord with the Home Depot plans (the Plan) drawn by Kimley Horn
dated 10/16/2023 (Attachment A6), and MG2 Home Depot plan sheets DD50-08 and DD50-09 dated
11/16/23 (Attachment A7). To be in general accord, development must reflect the following major
elements essential to the design of the development:

1. Location of areas of storage, sale, and display; and
2. Location and design of fencing.

2. Products for storage, display and/or sale must not be stacked higher than the adjacent garden center
fence.

3. The color temperature of garden center light fixtures must not exceed 3000K.

4. Outdoor illumination, including illumination of items for storage, display, and sale, must not exceed
30 footcandles at the display areas facing Rt. 29 and 20 footcandles elsewhere.

5. All outdoor illumination must be full-cutoff fixtures.

6. Large shade trees, 32" caliper at planting, spaced 35’ on center, and interspersed ornamental trees
are required along the Rt. 29 frontage of parcel 61-132. An alternative planting within the existing
planting area located between the parking lot and the right-of-way may be approved by the ARB with
the final site plan, subject to VDOT approval.

7. The Rio Rd. frontage of parcel 61-132 must be landscaped as shown on the Plan, except that the
landscape plan must be revised to include more diverse species along Rio Rd. Other changes to the
landscape plan may be approved by the ARB with the final site plan.
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ATTACHMENT 4

ORDINANCE NO. 24-A(6)
ZMA 2020-00012

AN ORDINANCE TO AMEND THE ZONING MAP FOR
PARCELS 05600-00-00-091A0 AND 056E0-00-00-00200

WHEREAS, an application was submitted to rezone 14.9 acres on Parcels 05600-00-00-091A0 and
056E0-00-00-00200 from Rural Areas (RA) and Light Industry (LI) to Neighborhood Model District (NMD);
and

WHEREAS, on September 26, 2023, after a duly noticed public hearing, the Planning Commission
recommended approval of ZMA 2020-00012;

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of the County of Albemarle,
Virginia, that upon consideration of the transmittal summary and staff report prepared for ZMA 2020-00012 and
their attachments, including the Code of Development last revised April 13, 2023 and the information presented at
the public hearings, any written comments received, the material and relevant factors in Virginia Code § 15.2-
2284 and County Code § 18-20A.1, and for the purposes of public necessity, convenience, general welfare, and
good zoning practices, the Board hereby approves ZMA 2020-00012 with the Code of Development entitled
“Montclair | Code of Development: A Neighborhood Model District,” dated September 21, 2020, last revised on
April 13, 2023.
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ATTACHMENT 5
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ATTACHMENT 6

RESOLUTION TO APPROVE
ACSA202100002 MONTCLAIR
FOR PARCEL ID 05600-00-00-091A0

WHEREAS, in application ACSA202100002 (“ACSA 2021-02"), the owner of Parcel 05600-00-00-
091A0 (“Parcel 56-91A”) has applied for an amendment to the Albemarle County Service Authority (ACSA)
Jurisdictional Area to include Parcel 56-91A in the area for water and sewer service; and

WHEREAS, on February 21, 2024, the Albemarle County Board of Supervisors held a duly noticed
public hearing on ACSA 2021-02; and

NOW, THEREFORE, BE IT RESOLVED that, upon consideration of the foregoing, the staff report
prepared for ACSA 2021-02 and all of its attachments, the information presented at the public hearing, and the
relevant factors in Virginia Code § 15.2-5111, in Chapter 12.1, Community Facilities, Strategy 9a, of the
Albemarle County Comprehensive Plan, and in the Comprehensive Plan’s Growth Management Policy and Land
Use Plan, the Albemarle County Board of Supervisors hereby approves ACSA 2021-02.
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